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JUKISDICTIONAL DISPUTES IN THE MOTION -riCTUKiii

INDUSTRY

TUESDAY, FEBRUARY 17, 1948

House of Representatr^s,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. C.

The subcommittee met, pursuant to call, at 10 a. m., before Hon.
Carroll D. Kearns, chairman of the special subconmiittee.

Mr. Kearns. The hearing will come to order, please.

I have here first a statement to read from the Honorable Fred A.

Hartley, Jr., chairman of the full Committee on Education and Labor.

Mr. Hartley intends to attend these sessions, but he is detained this

morning because of another hearing.

The statement reads as follows:

The Constitution of the United States insures to every citizen the right "to

petition the Government for a redress of grievances." It is my considered judg-

ment that whenever a serious industrial relations controversy affecting inter-

state commerce arises anywhere in the United States which cannot be handled

locally, or by State or Federal agencies, it becomes my duty as chairman of the

Committee on Education and Labor of the House of Representatives, to investi-

gate and ascertain tlie cause or causes of such a labor dispute when petitioned

so to do, and to make legislative recommendations to the Congress which will

prevent the recurrence of such grievances.
Since January 1947. when I became chairman of the Committee on Education

and Labor, I have received numerous petitions to investigate the jurisdictional

strife in Hollywood. From the reports given to me, jurisdictional controversies

have existed in the Hollywood studios from the inception of the motion-picture
industry. In .July 1947, a personal appeal was made to me as chairman of the

committee to investigate the cause of the plight of former employees of the
studios. Immediately I directed Representative Carroll D. Kearns, as a special

subcommittee, to proceed to Hollywood to investigate the facts. Because of the
gravlt.v of the situation, and at Mr. Kearns' earnest request, I subsequently de-

cided to go to Los Angeles to .secure first-hand information with respect to

the problems involved. I found that PloUywood's jurisdictional strife has been
aptly described as the worst cancer in the body of the American Federation of
Labor.
From numerous reports received by me, I am satisfied that IMr. Kearns con-

ducted a ver.v thorough and impartial investigation in Los Angeles in August
and September of last year. However, it was impossible for him to secure the
presence of certain witnes.ses and to take their testimony in Los Angeles, and that
is why the investigation has not been closed and will not be closed until an op-
portunity is afforded to Mr. Kearns to secure the testimony of every essential wit-
ness. I thank you gentlemen for appearing here today to assist Mr. Kearns.

Before calling the first witness this morning, I wish to make a brief
statement relative to the i-esumption of these hearings.
Wlien we were holdinir hearinirs in Los Angeles, Calif., on the

jurisdictional strife in Hollywood, it was impossible for us to secure

1043
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the presence of certain witnesses in California. Three of the most im-
portant of these witnesses were Mr. Nii^holas Schenck, president of
Loew's, Inc., Mr. William Hntcheson, president of the Brotherhood
of Carpenters, and Mr. Paul Dullzell, president of the Actors and
Artistes of America. Unfortunately, I am advised that Mr. Schenck
is very ill and his doctor has furnished a statement to the effect that

it would endanger his health for him to be present here today. I

have also received a telegram from Mr. Hutcheson that because of
the condition of his wife it will be impossible for him to be present

at these hearings, but that he will give his testimony before the com-
mittee some time in March.
As chairman of the subcommittee it is not my disposition to en-

danger the health of any witness or to require a husband to leave the
bedside of a sick wife. I am deeply distressed by the absence of INIr.

Schenck and Mr. Hutcheson, but I assure you that the investigation of

this subcommittee will not be terminated until we have received their

testimony.
It is only fair to let you know the reason why you are called before

the committee and to give you some idea why your presence has been
requested or required at this hearing. A review of the evidence taken
in Los Angeles indicates that jurisdictional strife has existed from
the inception of the motion-picture industry; that it has been caused
primarily by the American Federation of Labor granting overlapping
jurisdiction to its international unions ; that the American Federation
of Labor has proven time and again that it does not have the power,
authority, or courage to make enforceable decisions binding upon the

internationals affiliated with it and that, although frequently urged to

do so, the leaders of the American Federation of Labor have failed

and refused to set up the necessary macliinery to require the enforced
arbitration of such jurisdictional disputes as have arisen in Holly-
wood.
Many times the Committee on Education and Labor has heard

union leaders insist upon their right to settle their family quarrels

within the house of labor. That would be fine if the evidence war-
ranted the assumption that labor leaders were able, willing, and de-

sirous of settling such problems. But the evidence which my com-
mittee has received conclusively shows that the American Federation
of Labor has repeatedly sacrificed the public interest and the welfare
of the members of its unions by refusing to take the necessary steps

to prevent or correct such evils.

I have invited the presidents of all of the unions involved in the

Hollywood jurisdictional strife to be present at this hearing with
the hope that they may be prodded into doing something to terminate
a situation which has cost the members of their unions many millions

of dollars and untold suffering and hardship. The evidence received

by us indicates clearly that while the producers of motion pictures

have suffered directly from this jurisdictional strife, the public has
been the ultimate victim.

It apjDears from the testimony that the most recent of the juris-

dictional strikes in Hollywood, beginning in September 1946, might
have been the result of a deception which was perpetrated upon the
three vice presidents of the American Federation of Labor who were
appointed by order of their executive council in October 194G to make
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a final determination witli respect to the jurisdictional rights of certain

unions whose members were employed in the Hollywood studios.

Therefore, I am disposed to find that the three vice presidents of the

American Federation of Labor made an earnest and sincere effort to

arrive at a fair and equitable determination of the rights of all of the

members of the unions involved in jurisdictional strife in Holly-
wood except as to the members of the International Association of
Machinists.

It ap})ears from the evidence that because the International Associ-

ation of jNIaclnnists had been suspended from the American Federation
of Labor that the rights of its membership were virtually ignored in

the decision of the three vice presidents of the American Federation
of Labor. For that reason I have invited Mr. Brown, president of the
International Association of Machinists, to appear before my subcom-
mittee and to testify Avith respect to the experiences of his union in

the Hollywood studios.

A careful analysis of the testimonj', heretofore received, indicates

that the jurisdictional strife in September 194(5, which has continued
to the present time, in the Hollywood studios is probably the result of
collusion between the producers and the lATSE. Therefore, gentle-

men, unless you have evidence to the contrary to present to my subcom-
mittee it is my intention to make a finding of fact that the present labor
dispute in Hollywood is the result of a lock-out by the employers after

having conspired with certain officials of the lATSE to create inci-

dents which would make it impossible for the members of those unions
affiliated with the Conference of Studio Unions to continue to work
in the studios.

There is substantial evidence in the record that this conspiracy was
aided by certain of the officers and employees of the teamsters' union
and the screen actors guild, for tJie lock-out could not have succeeded
without the cooperation of both of these organizations. The inci-

dents arranged for in conferences between the producers and the
lATSE were deferred until they secured the assurance of cooperation
and support from the teamsters and the actors.

This is not intended and should not be construed as reflecting upon
IMessrs. Ronald Reagan, Edward Arnold, George Murphy, and Robert
Montgomeiy, avIio, I am sure, sincerely endeavored to prevent this

jurisdictional dispute at its inception and with the assistance of jNIr.

Paul Dullzell, endeavored to have the American Federation of Labor
set up machinery for its enforced arbitration.

I am sure you gentlemen understand the gravity of my proposed
findings. You will be given an opportunity to present any evidence
which you may have to dissuade me from making such a report to the
Congress.

I would like to have it understood before we begin the hearings,
that we will follow the same procedure that we followed on the west
coast. Mr. McCami, who will be counsel for the committee, will have
the o})p()rtunity and privilege of questioning members and witnesses
who appear here on the stand. Any of the attorneys representing
anyone from industry or labor who wish to question a witness will
in writing present the question to the secretary of the counsel, and he
in turn will question the witness.
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I want it fully understood that anyone has the right to ask the wit-

ness a question if this procedure is followed in the way I have set it

up. I hope there will be no misunderstanding about that. Any one

of the attorneys who would like to ask a question of any witness has

that privilege by submitting the question in writing to the secretary

to the counsel.

The first witness this morning will be Mr. Eric Johnston.

(Mr. Johnston was duly sworn.)

TESTIMONY OF EEIC JOHNSTON, PRESIDENT, MOTION PICTURE

ASSOCIATION or AMERICA, INC., AND ASSOCIATION OP MOTION

PICTURE PRODUCERS, INC.

Mr. Kearns. Mr. Johnston, do you have a prepared statement?

Mr. Johnston. I do.

Mr. Kearns. If you would like to give it at this time, you may do

so without any interruption until after you have finished.

Mr. Johnston. All right, sir.

My name is Eric Johnston. I am president of two motion picture

associations. One is the Motion Picture Association of America, Inc.,

with headquarters here in Washington. The other is the Association

of Motion Picture Producers, Inc., in Hollywood.
Both are trade associations and their members are among the lead-

ing producers and distributors of films in the United States.

Hollywood has had more than its share of labor strife. But labor

strife in Hollywood has not been the result of differences over wages,
hours, and working conditions. Wages, hours, and working condi-

tions for the Hollywood workers have always been among the best in

the entire country.

Labor strife in Hollywood has not heen the result of differences over
union recognition. The film studios are completely unionized.

Labor strife in Hollywood has been chiefly jurisdictional—a strug-

gle for power among union leaders and their unions.

In these bitter interunion feuds, the workers become the victims in

the maneuvers of labor leaders, and the producers are alwaj-s caught
in the middle.
In the two long and violent jui'isdictional strikes in Hollywood

since the spring of 1945, the workers have lost millions of dollars in

wages. Some have lost their homes, exhausted their lifetime savings.
Human suffering, hardship, and distress are the inevitable conse-
quences of such strikes.

While the workers are in fact the real victims, management has
also suffered severely. Millions of dollars have been added to pro-
duction costs.

Everybody has lost. No one has gained. Hollywood's conflicting
unions are all members of the American Federation of Labor. The
responsibility for settling jurisdictional disjnites. therefore, belongs
to the A. F. of L. and the A. F. of L. alone, and I have repeatedly
stated this view.

In September 1945, I became identified with this industry. At
that time, a jurisdictional dispute was raging in Hollywood. There
was bloodshed, and violence was risino; higher and higher. It was
an ugly picture. That particular strike had commenced on March
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12. 1945, and, as the committee knows, had been called over the dis-

pute between the painters' union and the International Alliance of

Theatrical Stage Employees, involving 47 set decorators in the
industry.

It appeared to me a strike to compel the studio to side with the

painters' union against the lATSE. The Conference of Studio
Unions and the United Brotherhood of Carpenters supported the

strike.

In October 1945, as the newly elected president of the Association
of Motion Picture Producers, 1 requested and was granted authority

by the 10 member companies of the association to enter the strike

picture and to attempt to effect a settlement. My first efforts at

settlement were in Hollywood.
I prevailed upon Richard Walsh, head of the lATSE. to come to

Hollywood, and he cooperated by flying in from New York. Endless
conferences were held with Mv. Walsh, with Mr. Herbert Sorrell,

president of the Conference of Studio Unions, which was fighting

with the lATSE over jurisdiction, and with other labor leaders.

We struggled with the problem around the clock and got exactly
nowhere. There had been a long-standing dispute between the car-

penters' union and the lATSE involving jurisdiction over prop-
making. This dispute was an issue in the discussions. The car-

penters' union was assisting the painters' union in its effort to capture
jurisdiction over set decorators but in so doing its purpose was also

to take over work which had for many years been done by the lATSE.
I quickly found out this strike couldn't be settled in Hollywood,

principally because of the absence of William Hutcheson, president
of the carpenters' union. It was evident that it could be settled

only at the higher levels of the American Federation of Labor.
I thereupon asked William Green, president of the A. F. of L., for

an opportunity to present our case to the October meeting of the
A. F. of L. executive council, then in session in Cincinnati. Mr.
Hutcheson, who is a member of the council, was present, and so w^as

Mr. Walsh.
The Cincinnati meeting was an unusual one. I don't believe the

A. F. of L. council had been often addressed by an employer repre-
sentative, and especially on a subject as controversial as jurisdiction.

I urged the council to take action on the Hollywood situation and
thus show the world that labor could settle its family differences

—

that it had a conscience to guide its use of the great power it had
won.

In an unprecedented action, the council, with the unanimous agree-
ment of the heads of the international unions involved, including
Mr. Hutcheson and Mr. Walsh, issued a directive ordering the strik-

ers back to work and appointing a three-man arbitration committee.
The dii-ective provided that this committee was to investigate and
decide the jurisdictional issues within 00 days. The heads of the
international unions agreed to accept the committee's determination
as final and binding. I made the same agreement on behalf of those
motion picture companies which I represented.

On December 2G. 1945, the arbitration committee rendered its deci-

sion. Among other things, the erection of sets on stages, exclusive

of mill and trim work, was awarded to the lATSE. The directive

was put into effect.
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Almost immediately, Mr. Hiicheson informed us he would not ac-

cept this decision, notwithstanding his prior agreement. Work stop-

pages followed. In view of this situation, we turned again to the
executive council of the American Federation of Labor, which was in

session in Miami, Fla. We met with the council, including Mr.
Hutcheson and two members of the arbitration committee. Mr.
Walsh was also present. We informed the council that Mr. Hutcheson
had repudiated the arbitration committee's award, and asked the
council whether it would stand back of the decision.

The discussions brought out clearly that the award, in connection
with the erection of sets on stages, took away jurisdiction from the
United Brotherhood of Carpenters and transferred it to the lATSE.
The question was asked as to how many jobs would be transferred
from the carpenters to the lATSE. E. J. Mannix, of the MGM
Studio, replied that there were approximately 350 jobs involved.
Mr. Mannix further stated that the award would make it necessary

to change certain studio operations, since set erection work, for many
years clone by carpenters, would now have to be allocated to lATSE.
Mr. Mannix explained that although this meant additional costs to

the studios, the producers would abide by the award in accordance
with their agreement. At the request of the council, we then left the
meeting, and a few hours later were informed by Mr. Green that there

would be no change in the arbitration committee's award.
Accordingly, upon the producers' return to Hollywood, the studios

continued to operate under the award.
The producers and the striking unions entered upon negotiations

for contracts to replace those which had been terminated in the early

stages of the strike.

These negotiations were conducted by the producers' labor com-
mittee. The strike having been settled, the special authority granted
me to take all steps necessary to settle it was, at my request, terminated
in June 1946. Consequently, labor negotiations were handled by
the labor committee, which consisted of a representative of each studio.

In mid-August 1946, I received a letter from Mr. Hutcheson to the
effect that the arbitration committee had issued a so-called clarifica-

tion of its award, by which it purported to interpret the words
"erection of sets" as used in the December decision. This interpreta-

tion was, in effect, a reversal of its original decision.

I transmitted a copy of Mr. Hutcheson's letter to the producers'
labor committee. The producers' labor committee was advised by
counsel that the arbitration committee was without authority to

clarify, interpret, or modify its award, and that its power to deter-

mine jurisdiction has been exhausted when it issued its decision on
December 26, 1945. The lATSE, which had agreed to abide by the

decision, was insisting that the producers continue to carry out the
original award.

I then attempted, through Mr. Green, and also by communicating
directly with Mr. Hutcheson, to arrange a meeting between Mr.
Hutcheson and Mr. Walsh to try to resolve the controversy created
by the so-called clarification. Mr. Hutcheson refused to meet with
Mr. Walsh.
On September 12. 1946, at the request of the producers' labor com-

mittee, a meeting of the presidents of the producing companies was
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held in New York. We were told by telephone that on the previous

day the carpenters'' union would treat as ''hot" sets erected by mem-
bers of the lATSE and would not do any mill or trim work on such

sets.

The producers' labor committee said that only two courses were

open: (1) Close the studios or (2) obtain other employees to do the

mill and trim work on the stages. The Hollywood group explained

that a refusal to comply with the carpenters' ultimatum would result

also in a work stoppage by the painters, so that if sets were to be

constructed it would be necessary for other employees to do the

painters' work.
The situation outlined by the producers' labor committee was fully

discussed at the New York meeting. I favored closing the studios.

Some agreed with me. Others wanted to keep them open. The pro-

ducers' labor committee recommended that the studios should try to

continue to operate. This course prevailed. The carpenters then
carried out their ultimatum.

I have now covered the high lights of conferences in which I par-

ticipated in connection with the Hollywood jurisdictional troubles

since my association with the industry.

You have indicated you desired my recommendations to avoid such
disputes among unions. What I say now represents entirely my own
point of view.

All my business life I have advocated clean and clear-cut under-
standings between labor and management. The progress, the pros-

perity of our country—yes, even its very security—depend on great

measure upon the building of a harmonious relationship between the
two groups. This is essential to the successful functioning of a crea-

tive democratic capitalism in America.
Democratic capitalism, like no other system, offers freedoms,

opportunities, decent living standards. If our society is to grow and
advance, we must have unions just as we must have management.
They are as much a part of a thriving America as our big city skylines.

Wlien unions misuse their power and ignore their duty to the com-
munity as a whole, they are contributing to industrial anarchy.
Americans have made up their minds that they are not going to

l^ermit industrial anarchy to undermine our democratic society.

I think that jurisdictional strikes contribute to industrial anarchy.
I think something should be done about them before they occur.

My idea, therefore, is preventive medicine—an antistrike vaccine
to inoculate the economic body against the disease of the jurisdictional

strike.

To achieve this end, I would suggest that the Congress supplement
present legislation by requiring unions to arbitrate and settle jurisdic-

tional disputes before picket lines form and work has stopped. Such
legislation should compel the inclusion in all union-management con-
tracts of clauses pledging the unions to peaceful arbitration of dis-

putes over jurisdiction between rival unions.

Mr. Chairman, that concludes my prepared statement.

Mr. Kearns. Mr. Johnston, do you have anything to add to this

at the present time before questions are asked you ?

Mr. Johnston. I trust, ^Ir. Kearns—I heard your statement a few
moments ago for the first time—I tiust you have not drawn the con-
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elusions which are evident on page 2 as yet, and that you still have
an open mind about this problem because I believe your conclusions
in the third paragraph on page 2 are incorrect.

Mr. Kearns. I think I used the term ''indicate."

Mr. Johnston. I just heard it, Mr. Chairman, and I may be wrong
as to what you said, but I trust that your mind is open on the matter.
Mr. Kearns. Mr. Owens, do you have any questions?
Mr. Owens. I would rather have counsel proceed first.

Mr. Kearns. Mr. Madden, do you wish to ask any questions?
Mr. Madden. No questions.

Mr. Kearns. Mr. Counsel.
Mr. McCann. Mr. Johnston, I believe you were formerly a mem-

ber of the American Federation of Labor, were you not ?

Mr. Johnston. Yes, the longshoremen's union.
Mr. McCann. That was during the days tliat you were going to

college, as I remember?
Mr. Johnston. That is correct.

Mr. McCann. And you called attention to the fact that you had
beeii a member of their union when you appeared before the Cincin-
nati conference of the American Federation of Labor?
Mr. Johnston. That is correct.

Mr. McCann. And you urged them to settle their problems within
the house of labor ?

Mr. Johnston. Correct. I said they could not wash their hands of

this one like Pontius Pilate.

Mr. McCann. At that time is it not a fact, Mr. Johnston, that you
had just become identified with the motion-picture industry ?

Mr. Johnston. That is true.

Mr. McCann. What was the date on which you became associated

with them?
Mr. Johnston. September 15, 1945, Mr. McCann.
Mr. McCann. And it was in October 1945 that the meeting in

Cincinnati was held?
Mr. Johnston. Yes ; the latter part of October 1945.

Mr. McCann. Now, prior to the meeting in Cincinnati I believe

that you made a trip to Hollywood and endeavored to secure a settle-

ment of the problems there?

Mr. Johnston. That is correct.

Mr. McCann. Would you mind giving us the date—if you do not
mind repeating it, on which the motion-picture producers gave you
exclusive authority to settle their labor disputes ?

Mr. Johnston. I believe it was October 15, 1945. I am not sure of

the exact date but I think that was it.

Mr. McCann. Was there a meeting of the producers at which this

formal action was taken?
Mr. Johnston. That is right.

Mr. McCann. Were minutes kept of this meeting?
Mr. Johnston. As far as I know there were minutes kept of the

meeting.
Mr. McCann. Would you furnish the committee with the minutes of

the meeting of the producers authorizing you and empowering you to

have exclusive authority to settle these disputes ?
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Mr. Johnston. I do not have those minutes. It is possible someone
miolit have them. Do you have them, Mr. Freeman, or does anyone
have them ?

Mr. Frekman. They are not here.

Mr. Johnston. Or were they kept, if you know ?

Mr. Freeman. If there are any tliey woukl be on the coast.

Mr. Johnston. I do not have them, Mr. McCann, if there are any.
Mr. McCann. Mr. Chairman, I woukl like to make a request at this

time of the producers to furnish a copy of those minutes if they have
such minutes.

Will you try to get those for us, Mr. Johnston ?

Mr. Johnston. I would be very happy to, Mr. McCann.
Mr. McCann. Now, it was after you received the authority to take

up the handlino- of the labor relations problems that you made your
firet efforts in Hollywood, I assume, to meet with Mr. Sorrell and with
Mr, AA'alsh, jNlr. Hutchinson, and the other labor leaders to try to
settle these i)roblems (

Mr. Johnston. That is right.

Mr. McCann. Did you make any proposals when you were in Holly-
wood and before you went to Cincinnati ?

Mr. Johnston. Any proposals to Mr. Sorrell and to Mr. Walsh?
Mr. McCann. Yes.
Mr. Johnston. No. I tried to find a common area of agreement

between them as to what could be done to settle it and I find there was
no conmion area of agie3nient, try as we would.
Mr. McCann. Did you make any suggestions to Mr. Walsh for a

basis of settlement of the Hollywood disputed
Mr. Johnston. I do.not recall that I did.

Mr. McCann. I will read to you from the minutes of the Cincin-
nati meeting and from a summary of your remarks on that occasion
and I will ask whether or not this statement is correct

:

Mr. Johnston stated tliat he suggested that the men return to work innuediately
as of the same conditions as of March 12, 1945, when the strilce occurred ; then
that the jurisdictional differences be settled under niacliinery suggested by
President Green, carried out through tlie presidents of the organizations in-

volved, and if they could not agree in a reasonable length of time that an im-
partial arbitrator or representative be set whose judgment would be unques-
tioned, and they would report within a specified time; that displaced workers
be taken care of by the industry by adequate severance pay to be negotiated be-
tween management and the unions involved, and third, that permanent jurisdic-
tional machinery be set up to avoid any further controveries along the lines that
Mr. Dubinsky and his industry—^Lady Garment Workers—had so capably done
for so many years.

Mr. Johnston stated this program was not acceptable to Mr. Walsh.

Now is that a correct statement of what you said to the Cincinnati
group of the American Federation of Labor ?

Mr. Johnston. Are these from the nunutes of the Cincinnati
meeting ?

Mr. McCann, These, sir, that I am reading from are a summary
"Excerpts from minutes of executive council meeting, A. F. of L.^

Cincinnati, October 15-24, 1945."

Mr, Johnston. I assume they are correct.

Mr. McCann (reading) :

He suggested another program, namely: Tliat all workers return imniediareiy.
each group to work with the other group in the studios. Mr. Johnston state(i liiis
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plan was not accepted by Mr. Walsh's opposition under the theory that chaos
would result and you would merely transfer the strike from the street into the

studios and would not settle it.

Mr. Johnston. I think that is correct.

Mr. McCann. You think that is correct ?

Mr. Johnston. Yes.
Mr. McCann (reading) :

Mr. Johnston stated he then proposed another compromise, namely : That the

strike be called off for a period of 2 weeks, during which time the jurisdictional

matters would be settled and determined. At the end of the 2 weeks' period if the

jurisdictional matters were not settled and determined that the strikers would
return to work under the same status that existed on March 12, 1945. Mr. John-
ston stated tiiat this program was not acceptable to Mr. Walsh, although it was
accepted by the opposition.

Is that correct ?

Mr. Johnston. I think that is probably correct, yes.

Mr. McCann. Now at that meeting, Mr. Johnston, you further

said that you did not believe matters of this character could be settled

by legislation. Today you have proposed legislation.

Mr. Johnston. That is correct.

Mr. McCann. Then you have changed your opinion since October

1945 and February 17, 1948, and believe now that it is necessary for

the Congress to take some action to prevent the recurrence of such

jurisdictional strikes as have occurred in Hollywood?
Mr. Johnston. That is correct.

Mr. McCann. Mr. Johnston, in your statement you have called

attention to the fact that the first strike on March 12, 1947, was called

over the dispute between the painters' union and the International

Alliance of Theatrical Stage Employees involving 47 set decorators

in the industry?
Mr. Johnston. That is right.

Mr. McCann. Are you familiar with the historical background that

existed there with respect to the work of the set decorators?

Mr. Johnston. No ; I am not too familiar with the historical back-

ground.
Mr. McCann. Did you know that these men had a contract with

the studios, a 5-year contract, as I recall it, that they were organized
as an independent union, and that their contract called for them to do
this work for the 5-year period and tliat it had a clause in there to

this effect : That in the event they should change their affiliation the

producers would have a right to cancel the contract and that this

group of set decorators did, before the 5 years were out, change their

affiliation and join the conference of studio unions ; and that the pro-
ducers never canceled the contract. Are you familiar with that?
Mr. Johnston. No; I am not.

Mr. McCann. Did you know that this strike arose from the fact

of the failure of the producers to designate or to accept the union
after it had changed its affiliation from an independent to the CSU
and to bargain with it ?

]Mr. Johnston. That is not as I understand it, Mr. McCann.
Mr. McCann. Will you tell me how you understood it ?

Mr. Johnston. I understood there was a dispute as to who the 45
men belonged to and that the producers, to resolve the dispute, asked
the National Labor Eelations Board for a decision; that before the
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National Labor Relations Board could render a decision and while
the matter was still under discussion by them, the Studio of Confer-
ence Unions struck.

Mr. McCann. Then you do not know wliat tlie contract was in the

first place, Mr, Jolmston, between the studios and the set decorators?
]Mr. Johnston. I am not familiar with it; no.

Mr. McCann. If I tell you it was testified before our committee in

Hollywood that there was an obligation upon the studios either to

bar<Tain witli tliose men when they chanoed their affiliation from an
independent to the CSU, or else an oblif];;ation upon them to cancel the
contract and that they did neither, it would seem that the producers
were guihy of laches in that case, would it not?
Mr. Johnston. No; I do not agree to that. As I understood the

situation there was a controyersy between these two groups as to

whom they belonged. I thought that the producers exercised good
judgment b}' referring it to the National Labor Relations Board for

a decision.

Mr. McCann. Mr. Johnston, let us get back to the fact that the
set decorators had never been identified with the lATSE. You knew
that, didn't you?
Mr. Johnston. Yes, I knew that.

Mr. McCann. And 3'ou knew after the set decorators, with their

contract with the producers, had gone to the CSU, the lATSE organ-
ized a union called the Set Decorators Union, did you know that ?

Mr. Johnston. I knew that there was considerable controyersy, Mr.
McCann. I made it a point not to try to engage in the controversies

between the two groups. I felt that as a newcomer in the industry
with none of the background of dissention which had existed in the
industry for some time, that perhaps I could get these two warring
groups together to settle their problems, and I do not think that we
discussed at any length or any detail-—in fact, I do not remember dis-

cussing at all—problems that you are bringing up.

Mr. McCann. Mr. Johnston, I am trying to inform you of the
evidence which has been received by this committee to the effect that
throughout the period that the set decorators were an independent
union, there was no trouble in the studios, but when the set decorators

became identified with the CSU, the lATSE then created a union of

set decorators and resisted the request of the old union to be recognized
by the producers.

Mr. Johnston. And botli claimed jurisdiction, so was not the logi-

cal place to resolve that difference with the National Labor Relations
Board?
Mr. McCann. Except that I do not believe the producers acted

either with courage or with honor, when they refused to cancel the

contract on the one hand, or to accept the transfer of the set decorators

when they went to the CSU.
Mr. Johnston. I think you should discuss that with people who

were in authority before I came in because I had nothing to do with
that.

Mr. McCann. Now there is on page 3 of your statement a very
definite allegation which I have not heard from anyone else during
our investigation, and whicli I would like to examine you about.

67383—48—vol. 2 2
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In the third paragraph on page 3 j'on say

:

This dispute was an issue in the discussions. The carpenters union was assist-

ing tlie painters union in its effort to capture jurisdiction over set decorators,

but in so doing its purpose was also to take over work wliicli liad for many years
been done by the lATSE.

Now, Mr. Johnston, I would like for you to defend that statement

and give us some evidence in support of it.

Mr. Johnston. Where is that, exactly?

Mr. McCann. At the bottom of the third paragraph on page 3.

Mr. Kearns. It begins with the words "We struggled."

Mr. Johnston. Well, that was tlie information which I gleaned
from the conversations I had with Mr. Walsh and Mr. Sorrell at the

time, namely that this ran much deeper than merely a dispute over

the 47 set decorators. There was a question going back to 1926. I

believe, as to an award between the carpenters union and the lATSE.
As a matter of fact, there had been previous controversies over this

and previous labor difficulties over it, going back to some time in the

twenties and again recurring in the early thirties.

Mr. McCann. Mr. Johnston, are you not aware of the fact that the

lATSE, according to the testimony of the labor relations experts of

the producers, has for several years been encroaching upon the work
jurisdiction of every other union in Hollywood, including electricians,

the lAM, the carpenters, and the painters?

Mr. Johnston. I understood while there that all were encroaching
on each other as to their jurisdiction. There were constantly new
problems arising and who should take care of those problems. For
instance, sound equipment, that was new. relatively new, who should

take care of the sound equipment? Should it be the electricians or

should it be the lATSE.
Every time a new category arose of course there was conflict and

controversy as to who should collect dues from whom and who should
do what work.
Now there is nothing new about that and I think that conflict has

been going on for many, many years. I believe that all are responsible

for it.

Mr. Kearns. Just a minute on that point. Counsel. Was not that

the reason why you said definitely there when you were in on the pic-

ture that they should close down the studios until they decided juris-

diction ?

Mr. Johnston. Why, of course. I have said constantly all the way
along that the only thing to do was to close the studios and let these

warring unions battle amongst themselves and find out who had
jurisdiction, who collected dues from whom. My opinion has always
been that it is foolish to try to operate under the conditions that they
have been trying to operate at Hollywood since I have been in the

industry.

Mr. Kearns. Is it not true that Mr. Mannix supported you very

strongly there?

Mr. Johnston. Yes, Mr. Mannix supported me at times and at other

times I think he did not support me. In other words, I think there

was a difference of opinion as to what should be clone.

Consistently since the Miami decision I have advocated that if the

unions could not agree on jurisdiction and if there was labor troubles

to close the studios.
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Mr. McCaxx. Mr. Johnston. T want to call your attention to the

fact that there ai'e more than 100 paj>es of evidence before our hear-
in<!: in Hollywood, starting- out with the statement by Mr. William
K. Walsh, industrial-relations manager of INIetro-GoIdwyn-Mayer,
and going through the other major studios, and that that record is

replete with statements to the effect that there was jurisdictional strife

on such and such an occasion in such and .such a pictur(- and that the
lATSE demanded that they should be given the work or they would
close the production. And then the industrial-relations managers
stated that although tliis work had previously been done by the
carpenters, although this work had been previously done by the lAM,
although this work had previously been done by the electricians, we
had to yield to the lA and permit the work to be done by the lA
or have the studios closed. Did you know that evidence was in the
i-ecord ?

Mr. JoiixsTox. I did not know that evidence was in the record but
I think it is unquestionably correct that nuich of that has happened.
I think also there should be and .pi'obably is evidence in the record

—

at least there should be—that this has not been one-sided completely.
Mr. McCaxn. Mr. Johnston, I want to inform you from having

read this record—and I may be in error—I have found many, perhaps
50, illustrations of the lATSE encroaching upon the other unions
and not once, so far as I recall, do your own managers say that any
of these unions were encroaching upon the lATSE.

]\Ir. JoiixsTox. Well, when I was in Hollywood in the fall of 1945
a dispute came to my attention between the carpenters and the lATSE,
in which the lATSE accused Cambiano of imposing and trying to get
some of their work. Then wanted me to try to settle that at that
time. So there have been, I think, on both sides—I am not attemping
in any way to defend the actions of the lATSE or the actions of any
other union. All I want to say to you is that there has been constant
jurisdictional conflict in Hollywood since I have been connected with
it. and that I believe there have been encroachments from both sides

and fi'om all sides. I should say.

Mr. McCaxx. ]Mr. Johnston, the only reason I have called your
attention to this particular statement is that; you are the first witness
and I want to know if you have any facts to substantiate the statement
that the carpenters were attempting to encroach on the lA. Now I
w ant prooi of it if you have it.

Mr. JoHxsTox. Over and over again I was told in Hollywood of
the deep jurisdictional disputes which went back into the twenties,
in which the carpenters secured some work from the IA, then the
lA got it from the car])enters in the thirties. That was a source of
considerable dissatisfaction on the part of the Mr. Hutcheson. Mr.
Hutcheson himself has told me of the fact he had lost work and had
regained it, so I think the dispute went much deeper than simply the
4() set decorators.

Mr. McCanx. The oidy })oint Avas this, that you attributed to the
cari)enters the motive in supporting the set decorators of seeking to

<'X))an(l their jui-isdiction at the expense of lA and I w^anted you, if

you could, to substantiate that.

Mr. JoHXSTOx. Well, I think it is easily substantiated. In fact,

Mr. Hutcheson himself told me that he would have to have back the
work which he had previously lost to the lA.
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Mr. McCann. When did he tell you that ?

Mr. Johnston. He told me that in Cincinati. He told it to me
again in Miami. I have been informed by many others of this long-

standing fued between the lA and the carpenters union.

Mr. McCann. Well, there is not any question at all, Mr. Johnston,
and the record is replete with the testimony of a long-standing feud
between these i)eople, but the thing which was of real interest to me,
and the reason for this question, was because the labor-relations man-
agers of your major studios out there were asked by the chairman
to produce examples of jurisdictional strife and they enumerated
case after case where the electricians had previously had authority
and the lA said, "We won't budge unless you give it to us. We will

close the studios," and they had yielded to lA.
Then they gave other illustrations with respect to the machinists,

and with respect to other unions. Not once, so far as I recall, do they
refer—your own managers in labor relations—not once do they refer

to the carpenters demanding that they be given something and
threatening to close the studios.

Mr. Johnston. Well, there was one instance that I know of over
some metal trim which the carpenters wanted, claiming that because
they had substituted wood for metal trim that it should be a part
of the carpenters' work. I recall that while I was in Hollywood.

I am not at all gainsaying, Mr. McCann, that the fact that the
statement you have made has no substance in it and probably is cor-

rect, I am trying to tell you that in my opinion there has been this

constant feud between various parties. Perhaps the IA has been
much more aggressive than the others, but I do not think it is all on
one foot. I think each one has been trying to get a little more power,
a few more dues from somebody else. I think it has been a constant
turmoil over a long period of time.

I believe that my statement which you have referred to is a perfectly
correct statement. At least that was my impression of the events when
I was in Hollywood in 1945.

Mr. McCann. Now, I would like to ask you when and by whom were
you informed of the August 16, 1946, clarification, issued by the three-

man committee of the executive council of the American Federation
of Labor?
Mr. Johnston. I think I was informed by both Mr. Green and Mr.

Hutcheson of that award.
Mr. McCann. Do you have the original letters giving you that

information ?

Mr. Johnston. I have not them with me but I think I can find them.
Mr. McCann. I wisli. if convenient, you would furnish them to us

and if we deem that they add anything to this record we will include
them in the record.

Mr. Johnston. I would be very glad to give them to you.
Mr. McCann. When and by wlijom were you informed of the

position taken by Mr. Walsh of the lATSE, that if any company
made a single change in the American Federation of Labor directive

in compliance with the August 16, 1946, clarification, that all work
would be stopped in the studios, exchanges, and theaters?

Mr. Johnston. I think I was informed of that by Mr. Byron Price,

who was chairman of the board of the Motion Picture Producers
Association in Hollywood, and my contact with Hollywood.
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Mr. McCaxx. Mr. Byron Price?
Mr. JoiiNSTOX. Right. Byron Price, P-r-i-c-e. He is now assist-

ant secretary of the United Nations in New York, but he was at

that time chairman of the board of the Motion Picture Producers
Association in Hollywood and my direct contact with Hollywood.
Mr. ]\IcCann. Did 3'ou have a letter or a telegram from Mr. Byron

Price?
Mr. Johnston. I think I had both letters and telegrams and tele-

phone conversations regarding it.

Mv. INIcCann. If you have any letters or telegrams from Mr. Byron
price on that subject, will you please furnish them to the committee?
Mr. JoHXSTON. I would be very glad to. I hope somebodj^ is making

a note of all these things, so that I will not forget them.
Mr. McCaxx. Did yoti receive a telegram from the producers labor

committee on September o or 4, 1946, in which they told you that the
carpenters and Walsh had given them opposite instructions?

Mr. Johnston. I do not recall whether I received a telegram. I

know that I received the information. Whether it was in the form of
a telegram or not I do not know.
Mr. JNIcCax^n. The minutes show that they were going to send

you one and I wondered if you got it.

Mr. Johnston. I do not know.
Mr. McCann. If you did get it will you give us a copy of that also?

Mr. Johnston. I should certainly be very glad to.

ISlv. McCann. When and by whom were you informed of the ulti-

matum issued to the producers labor committee on September 11, 1946,

by Mr. Cambiano, the representative of Mr. Hutcheson, president of
the carpenters?

Mr. Johnston. I think probably I got that information from Mr.
Price also, because he was usually my source of information in

Hollywood.
Mr. McCann. Will you check your records there and see what you

have on that and furnish it to us?
Mr. Johnston. T would be very glad to.

]\Ir. McCann. The ultimatum of Mr. Cambiano and the threat-

ened action by Mr. Walsh put the producers on the horns of a dilemma,
did it not?
Mr. Johnston. It certainly did.

a\Ir. McCann. What action did you take upon receiving the con-

flicting demands?
Mr. Johnston. I went to see Mr. Green of the A. F. of L. and talked

to him.
Mr. McCaxx. Where did you see Mr. Green?
Mr. JoHXSTox. AVashington, D. C, as I recall it.

:Mr. McCann. You did that first ?

Mr. Johnston. Yes. Then I talked to Mr. John L. Lewis, because
I knew of the friendship between Mr. Lewis and Mr. Hutcheson.
Then I finally talked to Mr. Hutcheson personally.

Mr. McCann. Where did you see him?
Mr. Johnston. I talked to him on the telephone. I could not reach

him for several days because he was on a vacation in Wisconsin.
Finally when he arrived in civilization again his secretary had him
phone me and I talked to him. I told him the plight the producers
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were in. I urged that he sit down with Mr. Walsli. with Mr. Green,
and with me or anyone else that he wished, and see if we could not
resolve the difficulties and come to a mutual understanding and agree-

ment.
Mr. McCann. Now all of that was before or after you called the

meeting of the presidents in New York ?

Mr. Johnston. Before.
Mr. McCann. When did you call the meeting of the presidents in

New York?
Mr. Johnston. I think it was called probably on the 11th ; I am not

sure. We met on the 12th. I am not sure of the date that we called

it, frankly.

Mr. McCann. It was between the 16th of August and the 11th or
12th of September that you saw Mr, Green and Mr. John L. Lewis and
tried to get Mr. Hutcheson ; is that correct?

Mr. Johnston. Yes; between those periods I went to Hollywood.
I was in Spokane, Wash., on August 16 and thereafter for a few days.

I then Avent to Hollywood after I heard of this difficulty and met with
several of the people there and discussed the matter with them.

I then flew east. I got back here the latter part of August. I cannot
tell you the exact date but it was around the 28th or the 29th of August.
1 then saw Mr. Green. Mr. Lewis, and talked to Mr. Hutcheson. Mr.
Hutcheson refused to sit down with Mr. Walsh on the problem. I then
called a meeting of the presidents in New York for consideration of the

subject.

Mr. McCann. What date did the meeting of the presidents take

place in New York?
Mr. Johnston. September 12, I believe.

Mr. McCann. Who was present ?

Mr. Johnston. Well, as I recall it, almost everyone Avas present.

Mr. McCann. Well, I am very anxious to know because so many of

them have said, "I wasn't there." Now, I would like to know who was
there.

Mr. Johnston. Well. I will have to get you that list, Mr. McCann.
I do not have it with me. I think I can produce a list of who was
there.

Mr. McCann. You aie a man of very remaikable memory and I
wish 3^ou would try to tell us from your memory who was present at

this meeting in New York.
Mr. Johnston. Well. Mr. Schenck was there.

Mr. McCann. Nicholas?
Mr. Johnston. Nicholas Schenck of M-G-M; Mr. Balaban, presi-

dent of Paramount. I think that Mr. Michaels was there, executive

vice president of Twentieth Century-Fox.
Mr. McCann. Was not Spyros Skouras there?

Mr. Johnston. I do not believe he was. I think he was out of the

country; I am not sure. I do not recall him there. I recall Mr.
Michaels because he objected very strongly to my opinion that the

studios should be closed, so I recall his presence for that reason.

Mr. McCann. Who was that that objected so strenuously?

Mr. Johnston. Mr. Michaels.

Mr. McCann. Proceed.
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Mr. Johnston. I tli'i'lc Mr. Jack Cohen of Columbia was there;
Mr. Ned Depiiiet was there of RKO. I am not sure who represented
Warner, hut I tliink Major A\"arner did, one of the Warner brothers.

Mr. McCann. You think one of the Warner brothers was there?
Mv. froiixsTON'. I think Majoi" Warner was there, but it is very diffi-

c'uh. Mr. MeCann, for me to remember accurately who was there; that
is, the 10 or 15 people. I am quite sure I can give you a list of the

l^eople who were there, if you wish it.

Mr. McC.vNN. Will you^tell us, was Mr. Yates there?
Mr. JoiiNsTOX. No. he was not.

Mr. McCaxx. Mr. Ranson, was he there?
jNIr. JoHX'STOX. I do not think Mr. Ranson was there. I think he

was on the coast.

Mr. ]McCanx. Was Samuel Goldwyn there?

Mr. JoHxsTON. No.
Mr. McCaxx". Samuel Goldwyn?
Mr. JoHXSTOx. No; definitely not.

Mr. :McC'axx. Albert AVarner^
Mr. JoHXSTOx. I think he was.
Mr. McCaxx. I think we may have to have Mr. Albert Warner

testify.

Mr. JoHXsTOX'. I think the thing to do, Mr. McCann, is to have an
accurate list furnished to you.

Mr. MgCan^x'. I wish you would. Were minutes taken of this

meeting?
Mr. JoHXsTOx*. Oh, yes ; minutes were taken of all the meetings.

Mr. McCaxx\ We would like to have a copy of those minutes, sir.

Can you furnish us with a copy at once?

Mr. JoHXSTOx. Yes; I would be very glad to.

Mr. McCax'X'. Who keeps the minutes?
Mr. JoHX'^sTOX. Usually the secretary keeps the minutes, and I

assume he did in this instance.

Mr. ^NIcCax'X'^. And who was the secretary ?

Mr. JoHN'STOX'. In 1916 I believe Governor Milliken was the secre-

tary at that time.

Mr. McCaxx. Governor Milliken?
Mr. JoHX'sTox. Governor Milliken; yes.

Mr. jNIcCann. How long will it take for you to get those minutes to
us, Mr. Johnston?
Mr. JoHxsTOX^. I think I could probably get them for you tomorrow.

Thev would be in New York.
:\Ir. McCaxx. That is fine.

At that meeting in New York—and by the way, where was this

meeting held?
INIr. JoHxsTOX. It was held in the association's headquarters at 28

Forty-fourth Street, New York.
Mr. McCaxx". I believe you have already testified that at that meet-

ing the president or producers considered two courses of action : One,
to shoot until the sets were exhausted and then close down. Is that
correct ?

jNIr. JoHNSTox. That is right.

Mr.3IcCAX'X'. Two. to attempt to keep open, as j'ou did on March
12, 1945, and call on the lA to do the "struc" work and to do the best
you could?
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Mr. Johnston. That is right.

Mr. McCann. I am reading that, Mr. Chairman. I am reading the

language ahnost word for word that comes from the minutes taken in

Hollywood from the producers, and I wanted to check the accuracy

of that with Mr. Johnston.
Now, at that time, Mr. Johnston, you had surrendered your power

as the labor arbitrator; had you not?
Mr. Johnston. Yes, sir.

Mr. McCann. So you were just the president of the association with
no power to enforce your own judgment?
Mr. Johnston. Not at all.

Mr. McCann. At that time it was your judgment that the prudent
course was to close the studios?

Mr. Johnston. Right.
Mr. McCann. But after being overruled, was it your opinion, and

the opinion of the New York executives, to try the second course and
keep open with the help of the lA?
Mr. Johnston. No; that was never my opinion.

Mr. McCann. That was never your opinion ?

Mr. Johnston. No. It still is not my opinion.

Mr. McCann. Well, in that respect, Mr. Johnston, you are now
varying the statement of the minutes which were taken of the meeting
in Hollywood. If you will excuse me, Mr. Chairman, I want to read
a section from those minutes.
What time did you hold your meeting in New York, Mr. Johnston ?

Mr. Johnston. It was in the afternoon. I think it began at 2
o'clock. I am not sure of the hour, but I think that was it.

Mr. McCann. At that time I believe there was a 4-hour differential

between New York and Los Angeles, at least a 3-hour differential;

was there not?
Mr. Johnston. Yes ; it would be three out there.

Mr. McCann. I am reading from the minutes of the producers on
September 12, 1946, and it states

:

It is apparently the opinion of the New York executives and Johnson

—

and they spell you J-o-h-n-s-o-n

Mr. Johnston. That is good.
Mr. McCann (continuing).

To try tlie second course. If we try this course and call upon lA and they
should fail to be able to keep us open, then the lA may attempt to get the
federation to settle the matter or adjudicate the matter with the carpenters.

Now, was that latter suggested with you, sir?

Mr. Johnston. The whole statement, as far as I am concerned, is

completely erroneous. In the first place, those are not minutes, I
don't know who kept them, but they are certainly not certified min-
utes. In the second place, at no time have I suggested the studios

remain open. I have always thought they shoidd be closed in case

of difficulty. I have seen those purported minutes. They were not
miimtes to begin with. I think there were some notes made by Mr,
Clark who is now secretary of the organization and I think, if I am
not mistaken, they were made after the meeting was closed as simply
his ideas of what happened.
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Mr. McCann. Mr. Johnston, we are glad to receive your state-

ment. We are sorry to have to disagree with yon because we have
records here showing negotiations and Mr. Chirk's minutes covering

those, right on through the negotiations on contracts where the pro-

ducers met. He was an employee. They are entitled "minutes,"

whether they are minutes or not, and you will not question whether
the minutes you produce from Xew York are the minutes of the pro-

ducers ; will you 'i

Mr. JoiixsTON. No; because those are minutes which are checked

afterwards at the next meeting and are read, and any corrections are

made, but these were not read.

Mr. McCann. Bear in mind, Mr. Johnston
Mr. Johnston. Mr. Clark was not an employee, as I understand

it, of the producers association. He was an employee of ]\Ir. Pat
Casey.
Mr. McCann. Bear in mind when I read what I did here that the

paragraph before says, "Kahane states," and this paragraph which
I read to you is apparently a statement made by Mr. Kahane after

communicating, or following your meeting in New York City, as to

what the producers committee had decided to do.

Mr. Johnston. I don't know what Mr. Kahane may have said out

there, or what was testified to on the stand, but there are plenty of

people here in this room who know exactly what my attitude was at

the president's meeting and they will all testify to the fact that I have
always been for closing the studios in case of jurisdictional disputes.

There can be no question about that at all ; not the slightest question

about it. Mr. Kahane is fairly familiar with my attitude on that,

and has been all along, and for him to have made a statement of that

kind is completely inconsistent for him, if he made it.

Mr. McCann. We are glad to have that correction from j^ou. You
know that your own position was definite and certain, and that you
made it clear to the group there?

j\Ir. Johnston. Oh, yes ; there are too many people in this room who
know that.

Mr. McCann. Will the minutes show just w^iat you said in New
York, sir?

Mr. Johnston. I cannot tell you just what the minutes will show.
Mr. McCann. You did not check the minutes that were taken there?

jNIr. Johnston. I usually check the minutes. I do not recall these

particular minutes, Mr. McCann, frankly. There can be no question

about my attitude on this. It is too well known by everj^one in the

industry.

Mr. McCann. Was it your position with respect to the second course

of action which you state you did approve
Mr. Johnston. No; I did not approve any course of action.

Mr. McCann. You did not approve, personally, that the second

course of action which we have referred to several times should be
followed^
Mr. Johnston. I think it was the consensus of opinion that that

was the course that should be followed. There were some who agreed
with me. My position was consistent and adamant that the studios

should be closed. I felt we had suffered enough in expense, we had
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suffered enough in strife ; the only thing to do was to close the studios

and let the A. F. of L. fight it out.

I further felt that if the studios closed the A. F. of L. executive

council would bring sufficient pressure to settle the dispute, and it

would never be settled otherwise.

Mr. McCanx. Now, JMr. Johnston, I want to ask you if it is not

a fact that following this Cincinnati meeting—and I want to go

back to the 1945 strike—you assumed responsibility at that time for

the return of the former employees of the striking unions to the

studios and the disposal or removal of the people who had taken

their places in the studios?

Mr. Johnston, Yes; in substance. What we agreed to do was to

keep the replacements for a 60-day period—in other words, a 60-day

period during which the arbitrators were deciding upon the award.

At the end of the 60-day period those who were not retained by the

awai-d were to be given severance pay, the severance pay to be worked
out between the studios and the unions.

Mr. McCann. Now, as a matter of fact, the painters, the carpenters,

and some of those groups were returned to the studios and the people

who had taken their places in the studios were removed to keep from
having friction in the studios; is that right?

Mr. Johnston. Some of them were removed, but they were con-

tinued to be paid, even though they were removed. I think it cost

the studios several million dollars to continue to pay these men until

the 60-day award had been decided and then give them severance pay
thereafter.

Mr. McCann. Now, did you adopt any different attitude with
resjiect to the machinists out there?

Mr. Johnston. Not at all.

Mr. McCann. Did you receive a wire dated April 4, 1946, from
H. W. Brown, president of the International Association of

Machinists?
Mr. Johnston. I think I did. I think I recall receiving a wire.

Mr. McCann. May I read this wire and see if you recall it?

Mr. Johnston. Surely.

IMr. McCann. Bear in mind, April 4, 1946. is several weeks after

this whole thing is supposed to have been cleared up ; is that correct ?

Mr. Johnston. That is correct.

Mr. McCann. It is after the 60-day period.

Mr. Johnston. Oh, yes.

Mr. McCann (reading) :

Information from our Hollywood organization indicates new and serious situa-

tion. Recently our people have discovered in the machine shops operated by
M-G-M, Warner Bros.' garage. Fox Hills. Paramount general shop. R-K-0, total

of 21 people with classifications represented by International Association of

Machinists. This group of 21 worked as stril^ebreakers during strike, some of

whom were members of our association and were expelled. Placing these people
in positions that should be filled by workers who qualify for membership in our
union has created a condition that requires immediate attention. Mv informa-
tion indicates your clients are in the corner of and cooperating with the lATSE
to detriment of machinists' union. The present tense situation resulting from
above-stated situation is not making for peaceful or cooperating labor relations

in the set industry. Please advise.

Did you receive that wire?
Mr. Johnston. Yes, I did.
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-Mr. McCaxx. Did you answer tlie wire?
Mr. JoiixsToN. Yes; 1 answered the wire, and I also went to see

Mr. Brown Avitli Mr. Byron Price and Mr. O'Hara.
Mr. McCann. How "did yon settle that situation?
Mr. JoiixSTOx. I went to Mr. Green, president of the A. F. of L.

I explained the situation to him. 1 told him it was unfortunate that
further diffieulty was occurring. Mr. Green told uie tliese people were
not in the A. F. of L. ; that when they came back into the A. F. of L.
j)erhaps somethino- could be done, but in the meantime nothing could
be done on that j)roblem ; that we had an A. F. of L. organization in

Hollywood. Were we going to try to disrupt that A. F. of L. organ-
ization and have labor problems in Hollywood merely to take back
machinists?

In other words, because they were not members of the A. F. of L.,

Mr. Gi-een would have nothing to do.with the problem.
Mr. ^IcCax'x*. In other words, as developed in our hearing out there,

the members of the union of the lAM. the International Association
of Machinists, virtually got nothing out of the settlement

Mr. JoHXSTOX. Oh, yes; they did. They received their jobs. I
don't think any men who were put back to work were ever discharged
or let go. Every man who had had a job in the studio when the award
was tinally made—whatever the date was in March when the strike

occurred—all those machinists were put back on the job and had their

jobs at the time this particular complaint arose. Xone of them had
been discharged, as I understand it.

Mr. McCax'x. Do you know anything about the condition—I don't

Avant to ask you questions that you are not acquainted with—but
do you know what the status of the contract between the machinists

and the producers at the time of their return to work there ?

Mr. JoiixsTox. I do not recall what it was. I don't think I ever

saw it. Mr. iVIcCann.

Mr. McCaxx. You don't know whether there was a contract in force

and effect with respect to the machinists? That it was a closed-shop

arrangement between the lAM and the producers, or not?

Mr. JoiixsTox. I do not recall. I remember there was very violent

argument by the A. F. of L. that we should not employ new or addi-

tional machinists over and above those who had secured their previous

emjdoyment as a result of the strike.

Mr. McCaxx'. In other words, Mr. Green was trying to ]:)rotect

those who had identified themselves with an A. F. of L. organization

as against the lAM members?
Mr. Joiix'STOX'. Right.

Mr. McCanx. Did you have any other meetings ot the presidents

in New York on the Hollywood strike in 1046?

Mr, JoiixsTox. I think. Mr. McCann, there were several meetings

on this i)roblem. but they were mainly meetings of progress. In

other Avords. Ave had meetings on other subjects, then the question of

the Hollywood strike obviously Avould ahvays come up—what progress

was being made, and so forth and so on.

Mr. McCaxn. :Mr. Johnston, will you furnish us Avith a complete

copy of your minutes of your meetings Avith the presidents in New
York from August 1 to October 1, 1946?

Mr. JoHXSTON. All right, sir, I Avould be happy to.

Mr. McCaxx. Thank vou very much.
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Now, Mr. Chairman, I have not received any questions to ask on
behalf of the Lawyers, other than Mr. Cobb. If any of the Lawyers
over there who may have questions will bring them over to Mrs. Locher,
1 will turn the examination over to you.
Mr. Cobb. Mr. Chairman, I withdraw the questions that were sub-

mitted to counsel.

Mr. Keaens. Mr. Johnston, at the top of page 2 of your statement
you say

:

In the bitter interunion feuds, the workers become the victims in the maneuvers
of labor leaders, and the producers are always caught in the middle.

You are more or less insinuating there that in order to operate, it

is necessary to make a deal with somebody in order to do business; is

that correct?

Mr. Johnston. No ; I don't think I would infer it would be neces-

sary to make a deal with someone.
Mr. Kearns. Well, to get a contract with someone, we will use

that term.
JNIr. Johnston. Well, of course, with every labor union you have a

contract with them; usually once a year, if you make that kind of

a deal.

Mr. Kearns. There are some unions olit there without a contract.

Mr. Johnston. Very few.

Mr. Kearns. But there are some without a contract.

Mr. Johnston. Very few, but usually we have a contract. Seman-
tics of the word "deal" implies something under the table, and I do
not think that is essential to operate wnth unions at any time.

Mr. Kearns. But you had to do business with somebody in order
to keep the studios open then?
Mr. Johnston. Of course.

Mr. Kearns. Now, you mentioned this three-man committee had
60 days in order to produce. Was that 30 days or 60 days?
Mr. Johnston. My understanding was it was 60 days. I may be

incorrect.

Mr. McCann. Mr. Chairman, the first 30 days were given to the

unions in Hollywood to try to adjust their own differences, and if they

were not able to adjust them within the first 30 days then the three-

man committee was to come in and permanently adjust them during
the next 30 days.

Mr. Johnston. That is right, Mr. Chairman, it was a 60-day period.

Mr. Kearns. You are naturally familiar with the way the three-

man committee operated and the limited number of trips they took to

the studios to decide the jurisdictional lines of dispute there?

Mr. Johnston. I purposely stayed out of that, Mr. Chairman. I

did not go to Hollywood. I did not talk at any time to any of the

three members on the committee, nor did I talk at any time to the

warring presidents of the international unions involved. I felt this

committee of three should have a free field to make their decision,

without any discussions or without nny intimated pressure from me.

So I had no knowledge of what they did.

I did not discuss it with them either before or after. Mr. Chairman.
Mr. Kearns. You were also aware of the fact that the carpenters

were doing the exclusive millwork and trim work prior to the
directive ?

Mr. Johnston. Yes, that is right.
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Mr. Kearns. There was a statement made here about tlie 350 jobs

of the carpenters involved there, made by Mr. Mannix, as you will

recall.

Mr. Johnston. Yes.
Mr. Kearns. I think the testimony wliile we were on the coast cor-

rectly 2)roved Ihat Mr. Mannix in making that statement, was thinking
of one studio only, namely, ]\Ietro-Goldwyn-Mayer; that there were
more carpenters involved in the shift than 350.

]Mr. Johnston'. I don't think so, Mr. Chairman. I believe you are
wrong about that.

Mr. McCann. I am inclined to agree with Mr. Johnston on that,

Mr. Chairman. I believe the over-all suggestion was that 350 men in

the industry would lose their jobs.

Mr. Kearns. Only 350?
Mr. McCann. Yes.
Mr. Johnston. That was one of our points at Miami, Mr. Chair-

man, when we discussed it with the council. It was the fact that here,

you may close down the studios involving 20,000 people, merely over
350 people. It did not seem fair to me that 20,000 people should be
thrown out of work merely because somebody could collect dues from
350.

In my opinion the jurisdictional problems are the most unfair things
in the world . Why thousands of men should lose employment because
somebody wants to collect dues from somebody, is a mystery to me.

]\Ir. KearNvS. Going back to your statement, on page 7, the statement
about closing the studios or keeping them open, why do you feel the
opinion prevailed there that it was the best plan to keep them open?
I go along on your premise 100 precent.

Mr. Johnston. Well, Mr. Kearns, there is always a difference of
judgment between those who have the responsibility and authority
and those who do not have it. I am not president of one of these com-
panies. I do not have stockholders. I do not have the financial

arrangements that are necessary to be made.
The motion-picture industry is a peculiar industry, as you know.

They have these long-time contracts with stars that run into astronomi-
cal figures. These contracts must be paid whether the studios are open
or not. If the studios are closed and the theaters are closed, it might
mean financial bankruptcy to most of these companies in a relatively

short time.

Because of that, I think the presidents of the companies involved
are taking into consideration the financial responsibilitj'^ that they
have.

Personally, I would close them. I would close them, because I think
the thing would be settled in a relatively short time if they were closed.

I think public opinion, ]:)ublic pressure, would make these men get in

a room some place, sit doAvn, and get this thing settled.

I may be wrong. Maybe public opinion would not do it. And I,

with no financial responsibility—it is easy for me to say that I would
close them, and I would. That has been ni}- constant, reiterated de-

mand almost, to them.
I, as I say, have neitlier the financial or moral responsibility for

25,000 employees and to the stockholders, and so on.

IVfr. Kearns. It would be more or less your opinion that the industry
could stand closing down in the face of the business ?
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Mr. Johnston. I thought they felt they coiihl not afford to close
down. Some of the companies, and one in particular, I believe, had
no produce to how. If the studios closed, they would have nothing
to show. They had no inventory, no product to show around the
country.

The result would be very deleterious, so far as their financial condi-
tion was concerned. It is quite different than the ordinary business
that can close where probably the only expense involved is a few top
executives, the rent, and perhaps a few pieces of fixed overhead.
But in the motion-picture business you have a tremendous overhead

which constantly goes on, whether you are closed or open.
Mr. Kearns. What was the rate of production at that time when

you were forced to those decisions?

Mr. Johnston. I cannot tell you, Mr. Kearns ; I do not know.
Mr. Kearns. Would it be greater than it is right now ?

Mr. Johnston. Yes, I think it was greater than it is right now.
Mr. Kearns. Do you have any questions, Mr. Owens?
Mr. Owens. Yes, I would like to ask a couple of questions of Mr.

Johnston.
I am coming in here a bit fresh, Mr. Johnston. I do not know all

of the background of this situation.

Mr. Johnston. I hope you are just as fresh as I am.
Mr. Owens. But I am certainly interested in the subject matter. I

particularly marked one thing you mentioned here during the couise of
your talk where you said you would require unions to arbitrate. Just
what did you mean by that ?

ISIr. Johnston. I think we should have legislation demanding, re-

quiring that all contracts between employers and employees have a

provision in the contract requiring arbitration of jurisdictional dis-

putes; arbitration of the clauses of the contract. Not only jurisdic-

tional disputes, but any term of the contract.

Now, that is quite different than compulsory arbitration. I am not
for compulsory arbitration. Compulsory arbitration means that you
must have a compulsory settlement of wages, hours, and working con-

ditions. In other words, a compulsor}^ settlement of the contract
itself. I am opposed to that.

But when a contract has once been entered into, then it seems to me
the contract should contain within it clauses which will be deter-

mined by an arbitration group. Any other type of contract, Mr.
Owens, that we enter into is enforceable in the courts. In other
words, it contains within it the germs of its own enforcement, but a
labor contract is not that way.

It is true, a labor contract may be enforceable in the courts, but
it is a long process. The plant is closed down for months and maybe
years waiting for it to be determined. No business and no group of
men can take that; financially they cannot take it.

Furthermore, in a free country—and I hope we always remain
this way—you cannot make a man work against his will.

Therefore, it seems to me, we should have in all labor-management
contracts, a provision recjuiring arbitration of the terms of the con-
tract that has been entered into. It is the same thing as though we
went to court to enforce an ordinary contract.
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I am very definitely of the opinion we should have that in all eon-

tracts, whether it he in Hollywood, or any place else.

Mr. Owens. Well, 1 believe what you are speaking of is something
that we discussed almost a year ago which you classed as final tech-

nical adjudication.

Mr. JoiixsTox. Right.

Mv. Owens. Rather than compulsory arbitration.

]N[r. Johnston. I think I used that term before you a year ago,

Mr. Owens.
Mr. Oavens. "What I was thinking of in this situation was the matter

of unions, where you use the words "require unions to arbitrate." I

thought you meant instead of speaking of a situation between man-
agement and an individual union, that you were speaking of one
between different unions or branches of the same union.

Mr. Johnston. I am. I am speaking of contracts betw'een unions;

between branches of the same union, or between management and
labor. I thiidv they all should be settled without violence and without

a jncket line. They should be settled by arbitration.

Ml'. Owens. Well, when you make your contracts, do you make
them Avith all of those groups at the same time, or do you make them
separately (

Mr. Johnston. Xo; they are made separately, but that still would
not prevent our inserting a clause stating that any dispute arising

under this contract, irrespective of what it might be, must be settled

by arbitration.

Mr. Owens. Yes; but if you were dealing with five different

unions
Mr. Johnston. It still would not make any difference, Mr. Owens.
Mr. Owens. But A^our trouble out there, it appears to me, is be-

tween the unions themselves, is that right?

Mr. Johnston. I understand that in this contract the unions would
have to settle their problems amongst themselves by arbitration. I

proposed, and it was accepted by Mr. Sorrell, and I think by Mr.
Walsh tentatively, that in the future contracts in Hollywood would
contain a provision for the arbitration of any jurisdictional disputes.

Mr. Sorrell, I believe, agreed to that.

Mr. Walsh agreed to it only tentatively. He agreed to it only if

the other international presidents involved would agree to it.

In other words, he said Mr. Sorrell is not an international president,

but if Mr. Lindelof, who is the president of the painters' union, and
who Ml'. Sorrell represents, and if the other international presidents,

]\Ir. Hutcheson, Mr. Brown at that time, JNIr. Tracy today, and others
would agree, he was willing to go along, but he was not willing to go
along uidess the president agreed to it.

So I think if you could once get over this hurdle, if you and your
committee could settle this problem, Mr. Chairman, as I know you
are endeavoring to do, then it seems to me there is a fair chance of get-

ting arbitration in contracts in Hollywood.
Sir. Owens. I am just wondering if we are not over it already. Let

us see. At that time you are mentioning, appi'oximately a 10-day
l)eriod of arbitration. In the law we have given you 60 clays, have
we not ?
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Mr. Johnston. Well, that is quite different, Mr. Owens. That is

quite a clitFerent program. We have to go to the NLRB which is a

long, slow, slow process. In the meantime the picket line forms and
you are on strike.

Mr. Owens. But a picket line will not form in the 60 days.

Mr. Johnston. But it will form immediately thereafter, if NLRB
has not rendered a decision.

Mr. Owens. It would form immediately after the 10-day provision

you were talking about last year, would it not?
Mr. Johnston. No ; because if the unions involved could not settle

it within 10 days, then it would go to a permanently paid arbitrator

chosen by the union and management, who would then settle, and his

decision would be binding and final upon all parties involved. There
would not be an opportunity for picket lines.

Mr. Owens. Well, of course, now you are talking about the fact

that in order to succeed you would have to be able to make the con-

tract with the unions as to the terms and conditions, because if you
were not merely having an arbitration of the terms and conditions

you would have to have arbitration as to what the terms and condi-

tions would be. Which is it going to be ?

Mr. Johnston. I would not have that at all, Mr. Owens, I would
not have arbitration as to the terms and conditions of a contract, never.

That is compulsory arbitration, which I am opposed to.

After a contract has been entered into, after a contract has been
made, then I think you should have arbitration as to the terms and
conditions of the contract.

Mr. Owens. Are you indicating to me that you cannot function
through the National Labor Relations Board?
Mr. Johnston. I am intimating to you it is impractical to function

in the way that we are attempting to function at the present time.

I think the law should be amended to have arbitration of the terms
and conditions of a contract.

Mr. Owens. You have a contract with a certain union to do certain

work, or unions, is that true ?

Mr. Johnston. That is right.

Mr. Owens. And they are arguing with each other as to who has
jurisdiction, is that correct?
Mr. Johnston. That is right.

Mr. Owens. What would there be to prevent you from going to

general counsel and asking him to take care of that situation by an
injunction?
Mr. Johnston. There is nothing to prevent it, under the Taft-

Hartley law, except the time involved, the length of time involved in

the dispute itself.

Mr. Oavens. Well, it would not take very long to solve that prob-
lem. That could be solved in 5 days as a temporary proposition, and
from that time on it could be solved permanently.
Mr. Johnston. But you still have not solved the problem.
Mr. Owens. But you have at least stopped the difficulty and have

put men back to work.
Mr. Johnston. You have stopped the difficulty momentarily, but

you have not solved the problem. You can go along with that scheme
for a long time, but there would still be conflict, work stoppages,



MOTION-PICTURE JURISDICTIONAL DISPUTES 1069

and slow-downs, without a settlement of the difficulty. In my opinion

you must settle the difficulty. The unions iuA^olved must settle it or

must agree that someone else could settle it for them.
Mr. UwExs. Certainly, when you have gone along for 2 years and

you haven't attempted to make any use of what we have given you,

1 don't think there is much more we can do. Haven't you made any
attempt to use the National Labor Relations Board at all under the

new law ^

Mr. JoiixsTOX. AVell, in the first place I think you should know,
Mr. Owens, that this dispute was in effect for almost a year before
the Taft-Hartley Act became a law.

Mr. Oavens. I know. It was in effect about 8 months or more when
you were testifying before us a year ago.

Mr. JoHXSTOx. That is right. It was in effect almost a year before
the Taft-Hartley Act became a law.

Mr. OwExs. That would not change it any. You could still operate
as soon as it became a law.

Mr. JoiixsTOX. Our legal counsel advises me there are questions of
employment of people who were then on the job. What happens to

those who were on the jryh at the time this strike occurred in September,
1946 ? What provision is going to take care of them ?

In other words, it is a complicated legal problem which our counsel

has advised me they cannot successfully get alleviation of their diffi-

cult it's through the Taft-Hartley law.

iSIr. OwEXS. I heard that recently in the musical situation, the same,

argument on FM, but I notice a few days later it was stricken out.

I called attention to the fact that in my opinion there was no diffi-

culty. The same situation exists here. You are telling me you have
made no attempts to go to general counsel and ask him to secure an
injunction?
Mr. JoHXSTOX^. I am not handling the legal problems involved, Mr.

Owens. «

Mr. Owens. If you haven't done that, I have no more questions to

ask, because until you prove that that isn't going to take care of your
problem, I certain!}^ would not be one to attempt to make anj^ further
change in the law.

Mr. JoHXSTOX. Mr. Owens, I think what you should do is to talk

to our legal counsel, whom you are going to call to the stand, and I
think they can explain the legal difficulties involved, which I am not
able to do. I think they will be able to explain it to your satisfaction.

^Ir. OwExs. I would be pleased to have them do it.

Mr. JoHXSTOX. In the meantime, if you could settle this problem
as you have the musical problem, in the next few days, I think you
will have the heartfelt blessing of all industrj^, and I think all labor,

too.

Mr. OwExs. We did not settle the music problem necessarily, but
that one point I call attention to was settled. That was the point
involving legal interpretation.

Mr. Kearxs. Mr. Johnston, you realize what everybody is up against
in this situation is replacements. As I understand your production
level, you do not have enough work to take these people back if the
strike was settled? You do not have jobs for them ; is that correct?

Mr. JoiixsTox. Production is down now.
673S3—48—vol. 2 3
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Mr. Kearns. Right at the moment ?

Mr. Johnston. Yes ; right at the moment it is down now.
Mr. Kearns. Mr. Counsel, do you have questions?

Mr. McCann. Yes; I have some questions from counsel present.

The first question is proposed by Mr. Burt Zorn, counsel for the

producers. This is the question, Mr. Johnston

:

Did not Mr. Hutcheson, as reported to you in his meeting in New York in

March 1945 with Mr. Walsh and Mr. Schenclv, insist that lie wanted .inrisdiction

over all woodwork, wood siil)stitutes, and wood-working machinery, that is, the

work of the lATSE prop-makers?

I want to call your attention to the fact that this is a hearsay

question, but I will give you a chance to answer it.

Mr. Johnston. I was not there, of course, Mr. McCann, as you
stated. I was not in the industry at that time, but that was in sub-

stance the statement I have heard made repeatedly by all parties

involved in the dispute. I do not think Mr. Hutcheson has even

denied that to me in my conversations with him.

Mr. McCann. There are four or five questions I have not had a

chance to read as yet, by Mr. George E. Bodle, who represents the

painters at Hollywood

:

If producers played a neutral role, how do you explain the fact that Producers*

Labor Committee, in concert with lAT.SE officials, planned every step leading

up to mass discharge of September 2S, 194G?

Mr. Johnston. Well, I do not agree that they did plan every step.

As a matter of fact, in the conversation which I had with Mr. Walsh
prior to September 12, 1946. Mr. Walsh told me as far as he was
concerned, close the studies. He would prefer to see them closed rather

than attempt to provide any men. That was at the time I was trying

to get Mr. Hutcheson and Mr. Walsh to sit down together.

There was at no time, so far as I know, any planning.

Mr. McCann. That was the first time we have heard that state-

ment. I am glad to get that in the record.

When did that conversation with Mr. Walsh take place?

Mr. Johnston. Sometime in the early part of September 1946,

when I asked that Mr. Walsh sit down with Mr. Hutcheson. Mr.
Walsh said he would be glad to do so; that if there was trouble out

there, so far as he was concerned he did not care if we closed the

studios.

Mr. McCann. He told you that?
Mr. Johnston. That is right. Mr. Walsh is here and I presume

he can corroborate that testimony.
Mr. McCann. Did you attend a meeting of April 5, 1947?
Mr. Johnston. That was the meeting in New York, was it not?
Mr. McCann. I am not sure.

Mr. Johnston. Yes ; I attended that meeting.
Mr. McCann. Who was present?
Mr. Johnston. Oh, gee, almost everybody was there. A great

many people were there. I think the presidents of the company were
there, and most of the producers flew in from Hollywood.
Mr. Kearns. You may furnish the list.

Mr. Johnston. Yes; we would be glad to furnish the list, if you
wish.
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Mr. McCaxx. Do you recall that Walsh and Brewer were present

and that the question of negotiation with carpenters were discussed

with them?
Mr. JoiixsTox. In the meeting which I attended which was on a

Sunday—if that is the meeting you referred to in New York—I flew

up to the meeting on Sunday—Mr. AValsh and Mr. Brewer were not

in the meeting that I attended. I do not believe they w^ere in the

meeting at any time during the progress. I think we made some
decisions. The meeting was primarily called over a threatened strike

on the part of the actors. The meeting was to discuss the actors' con-

tract and what terms and provisions it should contain.

During the course of the meeting the problem came up of the car-

penters. I do not recall the discussion because, as I remember, it was
not a very lengthy one.

]Mr. MgCaxx. Do you recall anything about it? I do not recall

having read anything in the record on it.

Mr.JoHxsTox. Xo, Mr. McCann; I frankly do not. I do not re-

member that I said anything at the meeting at all except to introduce

the manager—the new manager of labor relations in Hollywood—Mr.
Charlie Boren. I introduced him to the group and other than that

I do not think I spoke at the whole meeting. There was nothing I

had to say. Mr. Walsh and Mr. Brewer were not at that meeting
which I attended.

Later I think some of the group informed Mr. Walsh and Mr.
Brewer that we could enter into no agreements with them in any form,
shape, or manner, but I was not present. It was not at the general

meeting that that took place.

Mr. SIcCaxx. I wonder, sir, if you would furnish me with a copy
of those minutes of the meeting of April 5.

Mr. JoHxsTox. Yes; if there are any, I would be happy to furnish

them. It was not a regular meeting of the board of the Motion Picture

Association and I am not sure minutes were kept, but if they were
I would be glad to furnish them.
Mr. McCaxx. Did you know that the War Labor Board took juris-

diction of the dispute between the set decorators and producers and
held that b}' the terms of the contract between the society, which the

set decorators were then called, and the producers, the producers were
legally bound to recognize and deal with the set decorators in their

new aihliation?

Mr. JoHXSTox. No; I do not think I recall that, Mr. McCann.
Mr. McCaxx. You do not recall ?

Mr. JoHxsTOx. No.
Mr. McCaxx. I believe that has been developed by our record in

Hollywood.
Mr. JoHXSTOx. Yes; undoubtedly you have the records on that.

^Nlr. McCaxx. Did you know that E. J. Mannix testified that the
painters had no jurisdictional problems in Hollywood?

Mr. JoHXSTOX. No; I am not familiar with that.

Mr. McCaxx. Were not a number of machinists laid off and re-

])laced by members of the lATSE and Teamsters after the directive

of the American Federation of Labor for them to go back to work, and
after the decision of the three-man committee on December 2(5, ID-io?
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Mr. Johnston. I was informed to the contrary. I was informed by

Mr. Price that none were laid off. I was not in Hollywood; I was in

Washington. As I have said previously, my information came prin-

cipally from Mr. Price.

Mr. McCann. Did not the lAM file charges against producers with

the NLRB alleging discriminatory discharges?

Mr. Johnston. I am not sure of that ; I do not know.
Mr. McCann. So you would not know what the results were ?

Mr. Johnston. No; I would not.

Mr. McCann. Mr. Chairman, that concludes the questions pro-

posed by counsel for the producers and representatives of labor

present.

Mr. Kearns. Mr. Owens has another question he would like to ask.

Mr. Owens. I do not want to be unfair on that matter, Mr. John-

ston. I was thinking possibly I better ask you a few more ques-

tions to see if we can clear this up.

Your suggestion is that we place something in the law which would
bring about this final technical adjudication, as we called it before,

between management and the unions. Just how could we do that in

the law without stating that they had to have certain terms in their

contracts and in that way practically have compulsory arbitration of

the terms of the contract?

Mr. Johnston. Simply state that all the contracts signed by man-
agement and labor must contain a provision for the final adjudication

of the terms of the contract.

Mr. Owens. Well, then, you are forcing—you are now interpreting

that we of Congress must say you must insert a certain term in the

contract.

Mr. Johnston. They must insert a certain term, yes
;
you are cor-

rect about that. The term of the final adjudication of the terms of

the contract, but all contracts explicitly contain that term now, all

except labor contracts.

Mr. Owens. I remember clearly that you said there should not be
any interference by Government in management and labor.

Mr. Johnston. That is right.

]Mr. Owens. I agreed with you. In fact, I remember in Chicago
I agreed with a man when he made that statement, and they had my
statement agreeing with him on something else. They got a couple

of sentences twisted.

But wouldn't Government be interfering there if they are telling

them what terms they had to place in their contract?

Mr. Johnston. Not at all, Mr. Owens. I am opposed, as you are, to

compulsory arbitration, which, by compulsion, determines what the
working conditions and the wages of the contract may be. I am op-
posed to that. I do not think that in a free state we can have com-
pulsory arbitration of a contract because that then becomes, in my
opinion, slave labor.

I think when a contract has once been voluntarily entered into be-

tween the contracting parties, then there should be a provision in the
contract which will settle and adjudicate the terms of the contract
itself. When that contract expires, of course a new contract must be
made, and there is nothing then which would dictate the terms or con-
ditions of the contract which would be made, except that it would
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again contain a provision for the final adjudication of disputes aris-

ing under the contract.

Mr. Owens. If we are going to go tluit far we would not have to

tell them to put it in the contract; we would just simply say in the

law that all contracts are to be interpreted to have that provision in

there.

Mr. JonxsTOX. That is all I am suggesting to you.

Mr. Owens. In that way we woidd not be telling them what they
have to have in their contracts.

Mr. Johnston. That is exactly what I am telling you.

Mr. Owens. Just how would that cure your proposition ? You have
trouble out there. Is this trouble with ^-our jjeople a matter of juris-

diction concerning dues, or is it respecting work, or what ?

Mr. Johnston. I think in the final analysis it is regarding dues, but,

of course, it maj'^ be both. If there was a provision in the contract by
which we could set up an arbitration coilmiittee to settle these juris-

dictional disputes before there was any trouble, before they could
strike, usually these things can be settled in a few days, if they are

taken in time, but if you wait for weeks or months, they become solidi-

fied and jelled, and it is very difficult.

What I had proposed, and what Air. Sorrell agreed to, was that there

would be a provision in all future contracts setting up a permanent
paid arbitrator, to be paid partly by the union and partly b}' manage-
ment ; that the unions, if a dispute arose as to whether the soap bubbles
put in the bath tube should be put in by the plumbers' union or should
be put in by the cleaners' union, that immediately the unions would
have 10 days to settle the problem themselves.

If they did not settle the problem, it would be certified to this paid
arbitrator who, within a period of 20 days, would make a final adjudi-

cation of the problem, and his decision would be binding upon all

parties involved.

The dispute has not been jelled. There are a lot of recriminations

between all parties involved, but when you let a problem such as car-

penter work or trim work go for a period of 20 years, as it has in Holly-
wood, then there are all kinds of recriminations, dislike, and hates

between the parties involved.

In many instances, as a matter of fact, in my contacts in Hollywood,
they themselves did not know what the difficulty was. I talked to

leaders in Hollywood who themselves ascribed certain reasons for the
strike, which I am sure had nothing to do with the strike, simply
because of previous hates, prejudices, and previous positions.

Those things must be avoided, in my opinion, and the only thing to

do is to settle them at the time they occur.

Unless the union involved agreed to this arbitration, which I think
they might at some future time, but unless they agree to it, I think
Hollywood is in for continual jurisdictional problems over a pro-
tracted period of time. Taft-Hartley law or no Taft-Hartley law.

]\Ir. Owens. When we were talking last year I recall somewhat the

same situation. I said : ''Why camiot we ari-ange to have that arbi-

trator a Federal man, have them go to him ? Wliy do you have to have
your own paid men there handling it?"

I think there we had some disagreement also ; did we not ?
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Mr. Johnston. I would prefer that we pay our own man, because

then the union would have the opportunity of picking their own man.
If he is a Federal employee, they have no opportunity to pick him.

They might get a man who is completely disfaithful to them.

It is much better, in my opinion, if the union has an opportunity

to help select the man who is finally going to adjudicate on their

arbitration difficulties.

Mr, Owens. Well, knowing human nature as we do, once a man like

that seems to be agreeable to both sides, he will be agreeable for 1

year, and then he will not be agreeable after that.

Mr. Johnston. Now, Mr. Owens, that is not true. For instance, the

paid arbitrator for disputes at General Motors has been there for a

long time. I think it has worked out eminently satisfactory.

I can give you a number of other illustrations where paid arbitra-

tors have been on the job for a protracted period of time.

As a matter of fact, they are more loved and revered now than they

were when thej^ were originally hired.

Mr. Owens. Now, just one more thing. After the law w^as passed

last year in June, why couldn't you have planned, at least when you
have the law, so planned your problems that on August 22 the problem
would have gone to the Board, and you at least would have had it

settled by this time ?

Mr. Johnston. I would like to have you ask legal counsel that. It

deals, as I understand it, with the fact that tlie strike occurred almost

a year previously and men are involved in it who had nothing to

do with the previous law.

Furthermore, the law requires there shall not be a closed shop, and
we have closed shops in Hollywood. There we get into another

difficulty.

Mr. ()wENS. The law does not mention closed shops at all, does it?

Mr. Johnston. Oh, yes ; it does.

Mr. Owens. It just merely says the employer shall not discriminate

by encouraging or discouraging membership in unions and then pro-

vide the method which is called union shop, but we do not use the words
"union" or "closed shop."

Mr. Johnston. You may not use the words, Mr. Owens, but it es-

sentially is the closed shop. They have another problem in Holly-

wood. I would like to have the legal people tell you about that.

Mr. Owens. What did you do, make a contract before August 27?

Mr. Johnston. Right.
Mr. Owens. Which you have a right to do, but were they made with

all of the unions ?

Mr. Johnston. Yes; they were made with all of the unions, as I

understand it.

Mr. Owens. Still you had that contract and the trouble continued?

Mr. Johnston. That is right.

Mr. Owens. Those were some contracts, weren't they?

Mr. Johnston. I have been advocatinof consistently. Mr. Owens,
a provision for permanent arbitration of jurisdictional disputes in

Hollywood to be in all contracts. So far I have not been successful.

I say this with great regret because I think it would have solved our

problem had we been able to do so.
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I again say with regret that one of the stumblingblocks is that my
friend Mr. Hutcheson, who has, so far as I know, refused to agree to

such a provision. Mr. Sorrell lias ; Mr. Walsh has tentatively. I think

Mr. Lindelof—I have not talked to him directly about this, but I be-

lieve I have heard he would be willing to do so. In other words, if that

could be worked out, I think we could get over our difficulties, but we
have not been able to work that out yet.

Mr. Owens. Mr, Hutcheson has always believed in the economic
power of the union, rather than the law.

Mr. Johnston. You know as much about that as I do, Mr. Owens.
Mr. Owens. AVell, he appeared before us and testified. He was the

one man honest enough to say that he would just as soon not have any
law on the books because he believed in the economic power of the

union rather than the law. That appears to be your difficulty out there

right now. doesn't it ?

Mr. Johnston. With the great power of labor unions I think the law
of the jungle, the tooth and the claw, has to be removed. I think there

are other things to be substituted today.

I am all for unions, but I think they have to recognize their respon-
sibility to the public and to the workers.

]Mr. Owens. It is pretty difficult for me sitting here even up to this

time to find out just where the blame lies. I generally can't do that
in the course of a couple of hours.

Mr. Johnston. Mr. Owens, I have- been in this business 2 years, a
little OA-er 2 years—2i/^ years, almost—and I can assure you it is an
extremely complicated matter which runs back many, many years.

You can hear almost as many stories on it as different people you want
to listen to.

All I can assure you is this : That as far as I personally am con-

cerned in this procedure, I have made every effort I could make to

settle it. I have gone to the A. F. of L. council itself in two instances
to settle it, and have been unsuccessful in doing so.

Union politics have interfered. The desire for power has interfered.

I do not know of anyone who can settle this problem, unless there is

some law requiring us to settle, requiring the unions themselves to settle.

In other words, in a business which is as well paid as the workers are
in Hollywood—because in most instances they receive higher wage
scales in the same craft than they do in the city of Los Angeles—but
in an industry which is as highly paid as this and where the work is

not too arduous—I think all will agree to that in most instances—there
is always the desire to get the other fellow's job, particularly when
new processes and new methods and new techniques and new materials
are constantly being introduced, as they must be in the form of enter-
taimnent.
What we do today is done differently tomorrow. That bi-ings in

another whole group of people as to whether they shall or shall not
do that. Then you have trouble and disputes. They have not been
settled. They have run for years.

Mr. Owens. In other words, you had those difficulties even before
the Wagner Act was passed?

Mr. Johnston. Oh, of course, they went way back into the twenties.
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Mr. Owens. And you had them during the time the Wagner Act
was in effect ?

Mr. Johnston. Right.
Mr. Owens. And you still have them now ?

Mr. Johnston. We still have them now.
Mr. Owens. In other words, the new law did not have a thing to

do with causing them ?

Mr. Johnston. That is right.

Mr. Owens. And up to this time because it has not been utilized,

it has not had anything to do with changing them ?

Mr. Johnston. That is right.

Mr. Owens. But you feel even a more stringent law should be
passed to take care of this situation?
Mr. Johnston. This is onl}^ my personal point of view. I am not

speaking for the industry.
As I testified before your committee a year ago, in my opinion

you are going to have to have eventually some form of adjudication
of the contract within itself. You mentioned it a moment ago and a
very excellent suggestion it was. I think that should be done.

It is a quick, simple, easy method. It is not compulsory arbitration
in any form, shape, or manner. I think if your law had contained
such a provision, we could have settled this strike in Hollywood by
this time. Others may disagree with me, Mr. Owens. I am simply
giving you my opinion.

Mr. Owens. I think the words you use "final technical adjudica-
tion" would describe it. Finally placing in the law a statement that
there would be a sentence in the contract to the effect that there would
be a construction of that contract by an arbitrator to make a final

decision in the matter, would be the proper way.
Mr. Johnston. Right. As a matter of fact. I presented to you a

year ago a tentative wording for such a provision. You probably
will find it. I probably testified for the Committee for Economic
Development, the CED, and that was their recommendation.
Mr. Owens. Thank you.
Mr. KJEARNS. Mr. Johnston, I want to thank you for your fine testi-

mony. I also want to commend you for the decision you made at

the time you made it, and for holding to that decision to the present
date. I think you were perfectly right, and I believe had that
happened, there would have been peace today.
We will stand adjourned until 2 o'clock.

(Whereupon, at 12 : 30 p. m., a recess was taken until 2 p. m. of the

same day.)

AFTERNOON SESSION

(The subcommittee reconvened at 2 p. m., at the expiration of the
noon recess.)

Mr. Kearns. The hearing will please come to order.

Mr. McCann. Mr, Chairman, the first witness will be Mr. Paul
Dullzell, president of the Actors and Artistes of America.
Mr. Dullzell, will you take the stand over there, hold up your right

hand and be sworn, please ?
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TESTIMONY OF PAUL DULIZELL, INTERNATIONAL PRESIDENT,

ASSOCIATED ACTORS AND ARTISTES OF AMERICA; EXECUTIVE
SECRETARY, ACTORS EQUITY ASSOCIATION, NEW YORK, N. Y.

(The witness was duly sworn.)

Mr. Kearxs. Will you identify yourself, Mr. Dullzell, and then pro-

ceed with your statement, if you have one?

Mr. McCaxx. ]Mr. Chairman, may 1 ask a few questions before he

starts the statement?
Mr. Kearx^s. No objection.

Mr. jMcCaxx. Mr. Dullzell, have a seat, please.

For the purpose of the record I would like for you to give us your
name, your address, your telephone number, and the position which
you hold.

Mr. Dullzell. Paul Dullzell, international president of the Asso-

ciated Actors and Artistes of America, 45 West Forty-seventh Street,

New York City, telei)hone Bryant 9-3550.

Mr. McCaxn. Would you tell us your other position? I think you
hold the position of secretary of the four A's.

Mr. Dullzell. I am the international president of the four A's and
the executive secretary of the Actors Equity Association.

Mr. McCax-^x'. Would you explain that to us so we will have it in the

record, sir ?

Mr. Dullzell. The four A's is the international union and the Ac-
tors Equity Association is a branch of the Associated Actors and
Artistes of America, but I assumed the presidency of the international,

oh, 10 years ago, but I still retain my position as executive secretary

of the Actors Equity Association.

Mr. McCax'X'. Now the Actors Equity Association is the associa-

tion to which all of the legitimate actors belong?
INIr. Dullzell. That is right, sir.

Mr. McCax'X'. And the Screen Actors Guild, I believe, has a charter
from Actors Equity?
Mr. Dullzell. No. The Screen Actors Guild has a charter from

the Associated Actors and Artistes of America, which is the inter-

national bod}".

Mr. McCaxx'. What position do you occupy with respect to the
Screen Actors Guild?
Mr. Dullzell. None whatever.
Mr. McCax'X'. Now would you tell me the method by which your

organizations have kept out of labor troubles? Would you tell the
committee very briefly what your record of labor disputes has been
in the past 20 years?

I think, Mr. Chairman, you would like to have this in the record.

i\fr. Kearxs. Thank you.
Mr. Dullzell. The Actors Equity Association has had one strike

in its entire history. That strike occurred in 1019. We have many
tiuK's been on the verge of a strike but we have never found it necessary
to call out our people. We have always found ways and means to

arrive at a satisfactory adjustment of our difficulties and ouf contro-
versies.

Mr. INIcCanx. Is it not true that in all of your contracts you have a
provision calling for arbitration in case of disputes?
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Mr. DuLLZELL. I would like to amplify that, Mr. McCann, if I
mi^ht be permitted to do so.

Mr. JNIcCann. We would like to have it, sir.

Mr. DuLLZELL. I think it might be a very interesting sidelight.

The American Arbitration Association, under whose auspices all of
our arbitrations are held, really believes that the Actors Equity Asso-
ciation is responsible for the position and the status that it occupies

today because the American Arbitration Association in its early days
was attempting to obtain clients and the Actors Equity Association
was really the first union that accepted voluntary arbitration and
built it into our contracts. It has been in all of our contracts ever
since. We are very proud of the feeling that the American Arbitration
Association has for the Actors Equity Association.

We really did pioneer and we really did lead the way for the other
unions who have since considered and adopted arbitration.

Mr. McCaxx. Mr. Chairman, the reason I wanted to ask these ques-

tions—and I think you will appreciate their importance—is that when
you sent me to New York to see Mr. DuUzell several months ago I

reported to you I was impressed with the fine background and the

excellent record which Mr. Dullzell and his associates showed me with
respect to their labor relations. I thought we ought to have this in

the record as a background for the testimony which he will give us
liere as international president of the Associated Actors and Artistes

of America.
Mr. Kearns. How many people does he represent ?

Mr. McCaxx. Would you tell us that, sir?

Mr. Dullzell. Something like 80,000. We represent all branches of
the entertainment world. We represent the legitimate theater, grand
opera, the screen, the radio, the night clubs, vaudeville, the Hebrew
Actors Union, the Hungarian Actors, as well as the Italian Actors.

Mr. Kearx^s. You know your family, I see.

Mr. Dullzell. Fairly well, Mr. Kearns; yes, sir.

Mr. McCaxx. Now, JSIr. Dullzell, I wish that you would turn to the

jurisdictional strife in Hollywood and in your own way give us any
statement that you are prepared to furnish here. We thank you for

coming down. We know it is quite a chore to you and we appreciate

your volunteering to do so.

Mr. Dullzell. I want to help, Mr. McCann, as I think everyone
concerned in this unfortunate situation wants to, but they do not seem
to be able to do much about it.

I really have not any statement to make regarding the Hollywood
jurisdictional war except that it has involved a branch of my interna-

tional, the Screen Actors Guild, to the extent that it has resulted in

the loss of considerable employment. Indeed, I have had cases of

hardship brought to my attention where people have really lost their

homes.
There has been great violence displaj^ed. The whole thing has been

a terrible situation, as far as the motion-picture industry is concerned.

Millions of dollars have been lost in wages and more millions have
been lost by producers. I understand there has not been a picture

produced under normal conditions in Hollywood for 2 years. We
had hoped at the convention of the A. F. of L., in October 1946, that

the resolution which the Associated Actors and Artistes of America
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were responsible for bringing to the floor of the convention at that time
would result in the setting up of machinery that would eliminate the
jurisdictional warfares.
But T regret to say that up to now, while the executive council of

the A. F. of L. has had it under serious advisement and consideration,
nothing has happened. But we still hope, and maybe if we last long
enough something will be done about it, but I am not optimistic.

Mr. McCann. Is it your opinion, sir, that it is desirable for the
Congress to ])rovide that after contracts have been entered into in good
faith through collective bargaining between employers and employees,
the law should require enforced arbitration of disputes that follow
between unions as to their work, or as to the terms of the contracts that
liave been entered into?

Mr. DuLLzEiyL. Well, in answering that, Mr. McCann, I would liKe

to say there is a difference between enforced arbitration and voluntary
arbitration.

On behalf of the unions that I represent, I know I can positively say
without contradiction that all of the branches of the Associated Actors
and Artists of America who have adopted voluntary arbitration would
be in favor of au}'^ law within those limits that would not only protect
(hose contracts, but would protect the employment of the people that
they are supposed to represent.

]Mr. McCanx. I think that answers the question, Mr. Chairman.
Now, will you tell us what connection, if any, you had with respect

to the Hollywood jurisdictional strife?

Mr. DuLLzELi.. AVell, I had considerable connection prior to the
A. F. of L. convention, at the time that the resolution was adopted
Avhich I just mentioned. I was called on by the Screen Actors Guild
to issue instructions as to what their members should do when this

strike situation broke out again after this clarification, so-called, of
this arbitration award or directive that was made by the three-member
committee of the A. F. of L. executive council.

If I may be permitted I would like to read a telegram which was
sent to Mr, Jack Dales, the executive secretary of the Screen Actors
Guild, which was a directive from the international—the international
being the "Four A's." It is not a very long telegram but I think it is

understandable.
Mr. McCann. Would you care to read the telegram which you

received from your Screen Actors Guild first?

Mr, DuLLZELL. Yes. I have that here also, sir.

Mr. McCann, Suppose you read that first, sir, and then read the
directive which came from the "Four A's."

Mr. DuLLZELL. This telegram is dated September 12, 1916, It was
sent and signed by several people

:

The following wire was sent by us to the following people today: Mr. William
Green, American Federation of Labor, A. F. of L. headquarters, Washington,
D. C. ; Mr. John L. Lewis, A. F. of L. headquarters, Washington, D. C. ; Mr.
William Hutcheson. United Brotherliood of Carpenters and .Joiners of America,
Carpenters Building, Indianapolis 4. Ind. : :\Ir. Matthew Woll. American Federa-
tion of Labor headquarters, Washington, D. C. ; Mr. Dan Tohin, International
Brotherhood of Teamsters, 222 East Michigan Street. Indianaix)lis 4, Ind. ; Mr.
Felix Knight, Brotherhood Railway Carmen, Carmen's Building, 107 West Lin-
wood Boulevard, Kansas City 2; Mr. David Dubinsky, Garment Workers of
America. 45 Astor Place, New York 3; Mr. George Meany, secretary-treasurer,
Ajnerican Federation of Labor, A. F. of L. headquarters, Washington, D. C.

:
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To the national shame and disgrace of the AFL and the labor movement of the
United States, the motion-picture industry is again faced with a shut-down by
reason of a jurisdictional dispute between two A. F. of L. internationals, car-
penters and the lATSE. Over a quarrel as to jurisdiction of approximately
300 jobs, 30,000 men and women are to be thrown out of work. We understand
this situation to arise over a quarrel as to the meaning of the August 16, 1946,
addendum to the decision of the three arbitrators which purported to settle
this very argument last December. This situation has apparently arisen with
the full knowledge of the A. F. of L. executive council. We demand that this
dispute be settled in some intelligent manner either by arbitration, by the execu-
tive council, or by the A. F. of L. convention, without further embarrassment
to the local labor movement and continued disruption of our industry, our work,
and our community, and that no strife may be permitted/ to exist in the mean-
time. Signed: Screen Actors Guild, George Murphy, Robert Mongtomery;
Musicians' Union, J. W. Gillette ; Hotel and Restaurant Employees, Walter Cole-
man, international representative ; Local 399 Teamsters, Joseph P. Dewey, inter-

national representative ; Screen Actors ( Juild, Ed X. Russell ; John Dales,
executive secretary, Screen Actors Guild.

Now after considerable correspondence and telephone conversation
we sent the following telegram on October 2 to Mr. John Dales, execu-
tive secretary of the Screen Actors Guild.

The members of Screen Actors Guild should ignore picket lines and live up
to their contracts with their employers as this is purely a jurisdictional dispute.

Paul Dui>lzeicx,

International President, Associated Actors and Artistes of America.

I might say in passing that the members of the Screen Actors Guild,
all ( f the officials of the Screen Actors Guild, have lived up to that
directiA^e and have kept or helped to keep the studios—the little that

is left—open and running.
Mr. McCaistn. Now will you tell us what you did after that in con-

nection with the Chicago convention ?

Mr. DuLLZELL. If I may be permitted to read a statement, a sum-
mary of testimony that has already been given by representatives of
the Screen Actors Guild, who attended this conference at the Morrison
Hotel in Chicago, I would like to do so; first, because I believe it will

save time and, second, because it coincides with my recollection and
my understanding fully and completely.
Mr. McCanx. You may proceed, sir. Give the dates, if possible, of

your conferences in Chicago.
Mr. DuLLZELL. The date is October 1946. I do not know the actual

day or date but it was diu'ing the A. F. of L. convention, as stated here.

We met with the three arbitrators in the morning in a parlor on the

mezzanine floor at the Morrison Hotel in Chicago during the A. F. of L.
convention. Those present at the conference, in addition to the three

arbitrators, were myself as international president; Ronald Reagan,
Edward Arnold, Gene Kelley, George Murphy, and Pat Somerset, all

of the Screen Actors Guild. At the outset of the conference the three
arbitrators informed us that they were meeting wath us as three indi-

viduals: that they had ceased to exist as an official committee or arbi-

tration board as soon as they handed clown their arbitration award or
directive of December 1945. We told the arbitrators that a strike was
imder way in Hollywood with great attendance of violence because of
a misunderstanding over the clarification of their Deceml^er 1945 arbi-

tration award, said clarification having been dated August 16, 1946,

and having been received in Hollywood purportedly signed by them.
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We told them we had come to Chicago to find out what they really

meant and to whom they intended to award jurisdiction over the work
ol" set erection. The three arbitrators told us that they had been

selected and agreed on by all parties for the committee because none
of them had any interests in any work in the studios, and therefore

were completely neutral. They said their August clarification was a

mistake and never should have been issued.

They added that any additional clarification would be another

mistake. They said they had written the August clarification as the

result of many months of unceasing pressure on the part of William
Hutcheson. They said Mr. Hutcheson wanted "a basket of words"
over which he could "haggle" and dispute their meaning. When we
asked them what they meant by "pressure," they said that in order to

explain that it would be necessary to go into internal politics in the

A.F.ofL.
They told us that they were ready to resign from the A. F. of L.

executive council if the executive council should reverse their Decem-
ber directive. The three arbitrators told us there never was any
tloubt as to what they meant by their December 1945 directive, and
that Mr. Hutcheson knew exactly what they meant. They said that

they intended to give jurisdiction over the work of erecting sets on
stages, with the exception of mill and trim work, to the lATSE.
We asked the arbitrators if they understood that sometimes a com-

plete set is built from the ground up on a sound stage. They said

they knew this and they still intended to give such work to the lATSE.
The arbitrators—and we think it was Mr. Doherty who said

this—gave as their reason that the lATSE is a union of workers in

the entertainment industry and has always been so historically, and
they pointed out that lATSE men could not go outside the entertain-

ment industry to compete in the building trade industry.

The arbitrators told us that "Big Bill" Hutcheson was deliberately

flouting the principle of arbitration, the very princij^le which the

"Four A's" representatives had come to Chicago to promote.
That same day, in the afternoon. President Dullzell arranged a

meeting with IVlr. William Green, president of the A. F. of L. We
met in Sir. Green's suite in the Morrison Hotel following the afternoon
session. Mr. Dullzell told Mr. Green we had met with the three arbi-

trators and exactly what the three arbitrators had told us.

We told Mr. Green that we were there to see him on behalf of people
Avho had worked in the motion-picture industry for many years and
who were now out in front of the studio cracking each other's heads
because of this disgraceful situation and the defiance of an arbitration
award by Mr. Hutcheson.
Mr. Green said he was powerless because the A. F. of L. is a volun-

tary federation of unions. In response to a direct question which in
substance was: "Mr. Green, is it your understanding that the three-
man arbitration board awarded the jurisdiction over set erection to
the lATSE?" Mr. Green said, "That is my understanding."
We said to ]Mr. Green that unless something was done quickly to stop

the Hollywood strike and rectify the disgraceful situation caused by
the August clarification, we would consider a Nation-wide publicity
campaign to expose Mr. Hutcheson's defiance of an arbitration award
and its tragic consequences.
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At our urging, Mr. Green promised he would tell Mr. Hutchason of

our stand.

Mr. Green also informed us at that time that he considered the

matter of such a serious nature that he would consider calling a special

meeting of the executive council immediately following the convention.

Now, if I may, Mr. Chairman and Mr. McCann, I would like to read

a letter that I directed to President Green, of the American Federation

of Labor, following the convention.

Mr. McCann. Do you want to read that letter first, Mr. Dullzell,

before telling us of your efforts before the American Federation of

Labor to secure arbitration ?

Mr. Dullzell. Well, it is contained in this letter, Mr. McCann.
Mr. McCann. That is fine.

Mr. Dullzell. I might say that during the convention, at the insti-

gation of the Screen Actors' Guild, we did draft a resolution which
was brought out on the floor of the convention asking that the

A. F. of L. set up machinery to eliminate the jurisdictional wars and
that resolution was unanimously adopted by the convention and the

•delegates present. That was in October.

Mr. McCann. And nothing has ever been done about it since ?

Mr. Dullzell. On January 16, 1947, Mr. McCann, I addressed Mr.

IVilliam Green as follows

:

Dear Brother Green : Our international board has instructed us to send this

letter on belialf of all its branches of the Associated Actors and Artistes of

America to remind you and the executive council that we deem it highly im-

portant that the executive council at its forthcoming meeting give special con-

sideration to an action upon the Four A's resolution adopted at the American
Federation of Labor convention relative to the setting up of arbitration ma-
chinery to settle jurisdictional disputes. You will recall that this resolution

was suggested by the Screen Actors Guild which sent a delegation from Cali-

fornia to the A. F. of L. convention in the hope that some way could be found

to stop tiie jurisdictional strife going on in the motion picture situation. Three
members of the executive counsel, Brothers Birthright, Doherty, and Knight
as a committee representing the A. F. of L., went to California and surveyed

the situation over a year ago, but this jurisdictional war still continues with

the result that millions of dollars have been lost in wages by the more than

30,000 wage earners involved, to say nothing of the millions lost by the picture

producers who have been the innocent bystanders throughout.

The Associated Actors and Artistes of America plead particularly for the

Screen Actors Guild and its membership that the American Federation of Labor
executive council uphold the report made on the jurisdictional situation by
Brothers Birthright, Doherty, and Knight, and take such action as will ter-

minate the hostilities going on in the motion picture studios. We know that

the executive council as well as yourself has given considerable time to this

matter but has up to now, we are sorry to say, been unable to obtain an agree-

ment that would serve as an amicable settlement of this controversy.

We therefore respectfully request that you submit this matter requesting that

the Four A's resolution as adopted at the last convention of the A. F. of L.

in Chicago be placed on the agenda for the next meeting of the executive council,

and that this letter be added to it.

As a matter of fact, when this situation was discussed by you with us and
a delegation representing the Screen Actors Guild at a conference it was felt

that this jurisdictional battle warranted the calling of a special meeting of
the executive council but as far as we know nothing has been done officially

and our international board feels that first the executive council should give
preferred attention to the Four A's resolution adopted at the Chicago convention
and, second, that the recommendations made by Brothers Birthright, Doherty,
and Knight in their report on this jurisdictional controversey, not only be ac-
cepted as we understand they have been, but that immediate steps be taken to
enforce them.
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Mr. McCann. What steps were taken by the American Federation

of Labor or its executive council on the letter which you have just

read '(

Mr. DuLLZELL. I liave a letter here from Brother Green in reply

to that letter, dated January 21, in which he says

:

I acknowledge receipt of your letter dated January 16 in which you report

upon action taken by the executive board of the Associated Actors and Artistes

of America relative to Resolution No. 187, which you and your associates intro-

duced at the Sixty-fifth Annual Convention of the American Federation of

Labor and which was referred to the executive council for consideration and
action.

I have this resolution listed for consideration by the executive council when
it meets at Miami, Fla., beginning January 29. Be assured that I will submit
your letter to the executive council when the resolution referred to is being
considered. I will be pleased to advise you later of such action as the executive
council may take regarding Resolution No. 187.

That letter is dated January 21, 1947.

Nothing happened for some time after that, but we finally received

another letter from President (ireen. On March 14 we received a

letter from Brother Green in which he says

:

The sixty-fifth annual convention of the American Federation of Labor con-

sidered Resolution No. 187 which directed

—

and then the original resolution is quoted in full and it reads:

That the American Federation of Labor through its executive council under-
take til set up within tho motion picture, amusement, and all other industries,

and v.ith th^ sanction and agreement of all unions working in those industries,

ways and means for the purpose of examining, considering, and, after delibera-

tion, setting up macliinery with the sanction and agreement of the national and
International unions affected, whicli will insure the peaceful settlement without
work stoppage of all jurisdictional disputes within the structure of the motion
picture, amusement, and all other industries.

That is Resolution 187, which was adopted by the American Fed-
eration of Labor convention in Chicago in 1946

:

The convention adopted the resolution and the executive council at a meeting
held at Miami, Fla., begiiming January 29 directed me to communicate with
the representatives of the trades involved in the motion picture studios and
inquire as to their reaction to setting up such a tribunal. In conformity with
this decision of the convention and the instructions of the executive council
I am writing you to inquire if your international union would favor and agree
to the setting up of ways and means for the purpose of examining, considering
and after deliberation setting up machinery which will insure the peaceful set-

tlement without work stoppage of all jurisdictional disputes within the motion
picture industry. I will appreciate it very mu<*h if you will send me an answer
to the inquiry herein submitted at your earliest opportunity. Tlie executive
council will meet at the headquarters of the American Federation of Labor
here in Washington on April 21, and I wish very much that I may receive your
reply in time to submit it to the executive council at the meeting April 21.

On April 28 we received another letter from Brother Green

:

In the letter you sent me dated March 20 you advised me that in conformity
with Resolution No. 187 of the Sixty-fifth Aimual Convention of the American
Federation of Labor, you favor the setting up of ways and means for the purpose
of examining, considering, and after deliberation setting up machinery which will

insure the peaceful settlement without work stoppages of all jurisdictional dis-

putes within the motion picture industry. Be assured your response to my com-
munication was most acceptable and deeply appreciated. The executive officers

of the other national and international unions whose members are employed in

the motion-picture-producing industry at Hollywood made similar replies. I

submitted to the executive council at its meeting held here in Wasiiington, liegin-

ning April 21. a I'eport of the replies which had been received to my communication.
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Following careful consideration of my report the council directed me to call a

conference of the representatives of the national and international unions whose
members are employed in the motion-picture-producing industry at Hollywood for

the purpose of setting up machinery for the settlement of jurisdictional disputes

which arise in the motion-picture-producing industry by peaceful means and
without resort of strike. I therefore request that you and such representatives

as you may wish t*o bring with you come to Washington for the purpose of attend-

ing such conference at 10 : 30 Tuesday morning, May 6, in the executive council

room of the American Federation of Labor headquarters.
Because of the importance of this meeting I urgently request that you arrange

your engagements and your work so as to be in attendance at that meeting as

herein requested.

That letter was followed by a telegram which reads

:

Regret I im compelled to change date for conference of A. F. of L council to

which you were invited May 6 to Tuesday, May 13, therefore disregard invitation

sent you for May 6. Accept this invitation to attend conference at headquarters
of American Federation of Labor as set forth in letter sent you April 28 for

Tuesday morning. May 13, at 10 : 30 a. m.

Well, Mr. Chairman and Mr. McCann, the invitation extended to

the international presidents by Brother Green was better than well

attended. I have no recollection when there was such a response.

Something like 26 international presidents from all over the United
States went to the A. F. of L. headquarters for this conference and
this meeting, and the person that should have been there, above all

others, first vice president at that time, Bill Hutcheson, did not show
up.

So the conference was kind of stymied. And after efforts were
made to contact Brother Hutcheson and bring him into this con-

ference to see what could be done, to see what suggestions he might
make, to see what ideas he might have in mind, we just simply could

not get Bill Hutcheson into Washington, so the conference broke up.

We all went home. We all went about our business and we have been

going about our business ever since, except with the exception of what
is going on in the Hollywood studios.

Mr. McCann. Was it not possible for the American Federation of

Labor and its executive council to proceed to set up that machinery in

the absence of Mr. Hutcheson ?

Mr. DuLLZELL. Well, I don't know, Mr. McCann, if I am competent

to reply to that question, but it was my understanding that the execu-

tive council as such at that time—of course you understand because of

the Taft-Hartley law there is no executive council now, because it was
all composed of officers

Mr. McCann. I understand that.

Mr. DuLLZELL. My understanding is that as the governing body of

the A. F. of L., certainly they must have had some authority, and if

they had no authority I do not know why they were ever established.

Mr. McCann. Is it not a fact that with the 26 presidents present

and with the resolution which was adopted at this convention in Chi-

cago, that the American Federation of Labor could, in the meeting
on May 13, 1947, have established arbitration machinery to take care

of the Hollywood situation ?

Mr. DuLLZELL. I would say, Mr. JNIcCann, in answer to that ques-

tion, that that was the best opportunity that has ever come to the

A. F. of L. to do something. But it must be understood, of course, that,

anything decided on would have to be approved by the international
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presidents, and because of the set-u}) in the hibor nioxement, as you
know, sir, all unions are self-autonomous if certain international presi-

dents were not inclined to a<zree to this kind of machinery, and possibly

at that time, or at this time. Brother Ilutcheson woidd not a<»;ree to any
kind of machinery that would adjudicate tliese kinds of differences,

why then I do not think they would have fjotten very far.

But the expressions and the general opinion of all the international

presidents at that conference were that they wanted to do something
about it, and all that they Avanted to find out was a way of doing it.

So I think I can say, sir. that i)retty generally every future effort

would be made by a majority of the international presidents to do
something about it.

Mr. McCaxx. The point I want to make is this: Was any effort

made then by the representatives of the 26 unions present to prepare a

working formula to dispose of jurisdictional strife in Hollywood?
Mr. buLLZELL. The conference broke up by the appointing of a

conuiiittee. I think the personnel of that committee consisted of

Brother Lindelof. of the painters: Tom Tracv, of the electrical work-
ers ; and Dick Walsh, of the ITASE.
Mr. McCaxx'. What has that committee done to date ?

Mr. DuLLZELL. I do not know, sir; I have never attended a meeting.

I think I was on that committee myself, as a matter of fact.

Mr. McCaxx. You think you were on the committee?
Mr. DuELZELE. I think I was, but the chairman was Tom Tracy,

and to my knowledge there has never been any meeting called. Brother
Lindelof I see is here. He might correct me if I am wrong. I have
never been invited to attend a meeting.

Mr. McCann. You do not know of any further steps that have been

taken to implement the resolution in the Chicago convention of 1946^

Mr. DuLEZEEL. Well, yes, efforts were made. I think real efforts

were made to bring about some kind of a settlement. I never was a

party to that conference. There were many held but I think it was
impossible to arrive at any conclusions largely because of the ob-

stinacy or the stubbornness of Mr. Hutcheson.
Mr. McCax^x^. Now, have you anything to offer with respect to legis-

lative suggestions ?

Mr. DuLEZELL. No, not at this time, Mr. McCann.
Mr. McCanx^. I do not want to press you on this, Mr. Dullzell, but

I believe you have already very thoroughly covered the idea when
you said that your own Four A organization would support legislation

Which would implement arbitration of contractual agreements.

Mr. DuxEZEEE. Yes, sir. I could not do otherwise because that has

been our policy for over 30 3'ears.

Mr. McCax-^x^. I believe you also advised me before coming in here

that in your opinion it was hopeless to look to the American Federation

of Labor to voluntarily take steps which would correct such a situa-

tion as has existed for many months in Hollywood?
Mr. DuLEZELL. The opinion that I had then still remains because

nothing has been shown to me to prove that I am wrong. I would like

to be proven wrong.
IMr. McCaxx. I wonder if you are acquainted with two facts which

perhaps you do not know about and which I think I ought to tell you

before you leave the witness stand: That the three-man committee,

67383—48—vol. 2 4
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when they testified in Hollywood, stated emphatically to this commit-
tee, to Mr. Kearns, that it was never their intention by their directive

of December 26, 1945, to take away from the carpenters the work
which they had done historically. Have you any comment to make
on that ?

Mr. DuLLZELL. No, sir, I have not because I am not familiar with
all that passed in between.
Mr. MgCann. Does that coincide with your recollection of what

they told you ?

Mr. DuLLZELL. No, my understanding at that conference which I

attended with the representatives of the Screen Actors Guild was to

the effect—and again I think it was Mr. Doherty that prefaced his

remarks by saying that they never had any intention of taking away
from the lATSE what they had been doing from time immemorial in

the theater.

Mr. McCann. Was it your impression that when they gave the work
of set erection to the lATSE that they were carrying out the historical

division of work between these two unions?

Mr. DuLLZELL. I think that they thought they were, Mr. McCann.
Mr. McCann. Did you know that Mr. Doherty testified before us

in Hollywood, and his associates, that they based their division of

work upon an agreement known as the 1926 agreement which they

thought had been in effect for many years and which they did not
ascertain until several months later had never been in effect between
the carpenters and the lATSE ?

Mr. DuLLZELL. I heard about that
;
yes, sir.

Mr. McCann, Did you know that when Mr. Walsh appeared before

the three-man committee of arbitrators in Los Angeles that he repre-

sented to the three-man committee that the 1926 agreement between
the carpenters and the lATSE had been in operation from 1926 to

1933?
Mr. DuLLZELL. No.
Mr. McCann. Did you know that?

Mr. DuLLZELL. No, sir.

Mr. McCann. Did you know that as a matter of fact that 1926
agreement between the carpenters and the lATSE was never put
into effect and that Big Bill Hutcheson had canceled the charter of

the local that made the contract?

Mr. DuLLZELL. No, sir ; I had no occasion to be familiar with those

agreements.
Mr. McCann. You are certainly not acquainted with what took

place at the Miami convention of the executive council of the Ameri-
can Federation of Labor?
Mr. DuLLZELL. No, sir.

Mr. McCann. Mr. Chairman, those are all of my questions, sir.

Mr. ZoRN. May I submit a few questions, sir ?

Mr. Kearns. Yes, sir.

Mr. McCann. These questions are submitted by Mr. Burt Zorn,
counsel for the producers

:

From your knowledge of the situation who has been responsible for the dis-

astrous Hollywood jurisdictional strike?

Mr. Dullzell. I am not competent to answer that question.

Mr. INIcCann. The next question which he asks

:

Are the producers responsible parties for these strikes?
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Mr. DuLLZELL. I do not know.
Mr. McCann. The next question :

On wliom would you place the responsibility for the failure to settle the
strike which started in September 1946?

Mr. DuL,LZELL. It is my opinion that these questions should be

directed to officials of the Screen Actors Guild. 1 am not in contact

with the studios or the producers, therefore I cannot answer those

questions, Mr. McCann.
Mr. McCanx. He has one other question

:

Is it not the failure of Mr. Hutcheson to cooperate or participate which has
blocked the efforts of the A. F. of L. to set up effective arbitration machinery
in the motion-picture industry?

Mr. DuLLZELL. I have been told that that is the case, Mr. McCann,
but I have never talked with Mr. Hutcheson. He has never talked

with me. Therefore. I do not think my answer to that question

would be of any value.

Mr. ]SiIcCAxx. Those are all the questions I have to ask, Mr. Chair-

man.
Mr. Kearxs. yiv. Didlzell, in your testimony here you directly blame

Mr. William Hutcheson for negligence in trying to reach an agree-

ment with the other international vice presidents or presidents; is that

true ?

Mr. DuLLZELL. Well. I blame him largely, INIr. Chairman, because
of the fact that the conference which was called in Washington was
really called in the hope that we could have the benefit of Mr. Hutche-
son"s views, but his absence made it impossible for us to get anywhere.
And from all that I have heard—and again I do not think it is com-
petent testimony because it is only hearsay—again I repeat I have
never talked with Mr. Hutcheson. I do not know his ideas. He has
never expressed them to me.
But the general understanding, the feeling and the impression has

been that Dr. Hutcheson is really responsible for the situation because
of his unwillingness to make any kind of compromise.
Mr. Kearxs. That is merely your personal opinion ?

Mr. DuLLZELL. That is only my personal opinion, sir.

Mr. Kearxs. Then you do not consider the strike in the motion-
picture industry as it now stands in Hollywood as terminated, do
you?

Mr. DuLLZELL. I do not, no, sir.

Mr. Kearxs. Why?
Ml-. DuLLZELL. Because it is still going on.

]\Ir. Kkarxs. In what way is it going on ?

Mr. DuLLZELL. Well, is it not a fact that the carpenters are still out ?

Mr. Kearxs. That is right. Do you know of any other people that
are out?

Mr. DuLLZELL. Xo, I do not ; but I was interested in the carpenters.
Mr. Kearxs. Just in the carpenters?
Ml-. DuLLZELL. Yes, sir.

Mr. Kearxs. Do you have any further questions?
Mr. McCaxx. Xo further questions, sir.

Mr. Kearxs. That will be all. Mr. Dullzell. We thank you for
coming doAvn.

Mr. McCaxx. Mr. Chainiian, mav we have a 5-minute recess?
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Mr. Kearns. We will take a 5-miniite recess.

(A short recess.)

Mr. Kearns. Mr. Zorn, I believe you have a statement you wish to

make.
Mr. ZoKN. Yes, Mr. Chairman ; with your permission, I should like

to make a brief statement.

Mr. Kearns. Do you want to make it as a witness ?

Mr. ZoRN. I will make it either as a witness or counsel ; it is entirely

immaterial. It is just a statement of fact.

Mr. Kearns. You had better make it as a witness.

(Mr, Zorn was duly sw^orn as a witness.)

TESTIMONY OF BURTON A. ZORN, NEW YORK, N. Y., COUNSEL FOR
MOTION PICTURE PRODUCERS

Mr. Zorn. My name is Burton A. Zorn, member of the firm of Pros-

kauer, Rose, Goetz & Mendelsohn, New York City. I am counsel for

the motion-picture companies appearing in these hearings. I am here

now in protest against one of the most extraordinary statements ever

made by a chairman of a congressional committee.

At the outset of the hearing today the chairman said it was his

intention to make a finding of conspiracy and collusion between the

producers and the International Alliance of Theatrical Stage Em-
ployees. The chairman's exact words were these :

A careful analysis of the testimony heretofore received indicates that the
jurisdictional strife in September of 1946, which has continued to the present

time in the Hollywood studios, is probably the result of collusion between the
producers and the lATSE. Therefore, gentlemen, unless you have evidence to

the contrary to present to my subcommittee, it is my intention to make a finding

of fact that the present labor dispute in HolIyAvood is the result of a lock-out

by the employers, after having conspired with certain ofhcials of the lATSE
to create incidents which would make it impossible for the members of these

unions affiliated with the Conference of Studio Unions to continue work in the

studios.

That is the end of the quote.

As part of his statement this morning, the chairman said that the

hearings were not completed, that they would not be completed until

the evidence of certain key witnesses, including Mr. Hutcheson, Mr.
Schenck, and others was brought into the hearing. Though this tes-

timony is important, as stated by the chairman, he has already, at

least in my opinion and reading the language I have just quoted, made
a predetermined decision.

While he is still seeking the facts the chairman has found the pro-

ducers guilty. He then goes further in violation of fundamental
American principles of justice. He says it is up to the accused to

prove that they are not guilty. It is a sacred and inviolable Amer-
ican principle that all Americans are innocent until proved guilty.

I say to you, Mr. Chairman, that there has been no proof of guilt

of the producers; there is no proof because there is no guilt, and
I say to you that these charges and these findings are unfair, and
that they cannot be supported by any unbiased examination of this

record.

Finally, I wish to make it clear to the committee that the state-

ment is made by me after the most serious consideration and with

a full realization of the implications which this statement contains.

Thank you for the opportunity.
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Air. Kearns. Does that conclude your statement ?

Mr. ZoRN. It does, sir.

Mr. Cobb. Mr. Chairman, may I make a statement?
Mr. Kearxs. Just a moment, Mr. Cobb, and then I will give you

an opportunity .

JNIr. Cobb. Thank you, Mr. Chairman.
Mr. Kearxs. The chairman this morning in his statement used

the words "indicates" and he also said its was "probably" a result

of collusion between the industry and a laboring union. I want it

fully understood that the chairman's mind is perfectly open in this

matter. The reason the presidents were invited here was to finish

and terminate the testimony in this case. In no way could I draw
a conclusion of finality until after I have a complete record here of

the testimony.

I want it fully understood that in no way am I blaming anyone
until I have the final word of testimony which will also include the
testimony of Mr. William Hutcheson and also that of Mr. Schenck,
although I agree with INIr. Zorn that he has a perfect right to ob-

jection to what he reads as he interprets it. However, I want it

fully understood that my mind is open, has always been open, and
will continue to be open in this whole affair.

Mr. ZoRN. I am very happy, Mr. Chairman, to have that state-

ment made for the record, because language is sometimes confusing,
such as the language which you read this morning. It gave me con-
siderable concern.

Mr. Kearns. However, you understand, I have the right to judge
what testimony has been received up to date.

Mr. Cobb.
Mr. Cobb. May I make a statement ?

Mr. Kearns. If you are sworn, you may make a statement.

TESTIMONY OF ZACH LAMAR COBB, ATTORNEY, REPRESENTING
CARPENTERS' UNION, LOS ANGELES, CALIF.—Recalled

Mr. Cobb. My name is Zacli Lamar Cobb. I am attorney for the
locked-out carpenters in Hollywood. My offices are 929 Citizens
National Bank, 458 South Spring Street, Los Angeles 13.

I wish to make a statement on behalf of the carpenters, that we
have come here with a feeling of respect for the Congress of the
United States as a great coordinate constitutional branch of the
United States Government; that we have no desire to pass judg-
ment upon others, but we would like the record to show it is regret-
table that people identified with the motion-picture companies should
persist, before one congressional committee after another, in chal-
lenging the committees of Congress.

I wish to further state that the statement of Mr. Kearns, the
chairman, was justified and accurate; that Mr. Kearns did no more
than in effect extend the motion-picture companies the opportunity
to be heard on any facts that they might bring against the record as
it stands today.

I do not know what the future of this committee may be, but speak-
ing in behalf of the law-abiding, self-respecting, locked-out carpenters
of Hollywood, I assure the chairman and counsel for the committee
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that there will be no expression from the carpenters or their counsel
impugning a congressional committee or reflecting upon the action
of a congressional committee.

I thank you, Mr. Chairman.
Mr. Kearns. Mr. Counsel.
Mr. McCann. Mr. Chairman, the only thing I had in mind saying,

and I think it ought to be in the record, is this :

The only implication which can be drawn from the chairman's state-

ment is that in the state of the record at this time, the evidence indicates

that there has been collusion between the lATSE and the producers. I

think the chairman of this committee has been extremely generous to

advise the producers of the state of the record and afford them an op-
portunity to introduce any evidence that they may have which will

relieve the chairman of the impression which he now has of that

collusion, and that I believe was the purpose of the chairman.
Mr. Kearns. Just so it is understood that the chairman has an

open mind in the matter we are all ready to proceed.
Mr. McCann. Mr. Rathvon will take^the stand.
(Mr. Rathvon was dul}' sworn as a witness.)

TESTIMONY OF PETER RATHVON, BEVERLY HILLS, CALIF.,

PRESIDENT, RADIO-KEITH-ORPHEUM CORP.

Mr. McCann. Please state your name, your official position, your
residence and your telephone number, Mr. Rathvon.
Mr. Rathvon. My name is Peter Rathvon. My residence is Bev-

erley Hills, Calif. My position is president of Radio-Keith-Orpheum
Corp. My telephone number is Hollywood 5911.

Mr. McCann. How long have you been the president of RKO Pic-
tures, Mr. Rathvon?

Mr. Rathvon. I have been president of Radio-Keith-Orpheum
Corp., the parent company, for something over 5 years. During that
time I was chairman of the board, subsidiary RKO Pictures, but
became its president also a couple of years ago.

Mr. McCann. Were you present in New York on or about the 12th
day of September 1946 at a meeting of the presidents of the Motion
Picture Producers ?

Mr. Rathvon. I was not.

Mr. McCann. Who represented you in the meeting, if anyone?
Mr. Rathvon. Mr. Ned E. Depinnet.
Mr. McCann. What position does he hold ?

Mr. Rathvon. He is vice chairman of the board and vice president.

Mr. McCann. Is he president?
Mr, Rathvon. No ; he is not.

Mr. McCann. I feel that the instructions which I gave to Mr. Zorn
and my friend Jack Bryson have not been carried out, in that I re-

quested that those who were not prasent have with them someone who
was present at the presidents* meeting.
Mr. Rathvon. I am president; I was subpenaed as president, and

Mr. Depinnet was not.

Mr. McCann. Will you please tell us at what meetings of the pro-
ducers vou were present ?

Mr. R\thvon. I was present at the so-called Easter meeting.
Mr. McCann. When was that ?
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JNIr. Rathvon. Eastei- of last year.

Mr. McCann. Easter of 1947?

Mr. Rathvon. Yes.

Mr. McCann. What was the issue at the Easter meeting in 1947 ?

Mr. Rathvon. The main issue discussed at that meeting was the

pending contract with the Actors GuihI.

]\rr. McCanx. Did you have a discussion of the strike in Hollywood
at tliat time?
Mr. Rathvon. Some prospect of a strike

;
yes.

Mr. McCann. AVill you tell us what took ]>lace at that meeting with

respect to that strike ? We are not interested \tith. respect to the actors.

Mr. Rathvon. We were mainly concerned at that time with the

problems with negotiating with some of the carpenters and possibly

some of the other unions, and we decided at that meeting to do so.

Mr. McCann. Who was present at that meeting, if j^ou recall ?

JNIr. Rathvon. There were a great many present. I understand
from the testimony this morning you are to be given a list, and I

would rather try not to remember the twenty-odd people.

Mr. jNIcCann. It was decided at that time you would try to nego-

tiate a contract with the striking carpenters?

Mr. Rathvon. Yes.
JVIr. McCann. What if anything was done thereafter, Mr, Rathvon ?

My. Rathvon. It was then in the hands of our labor man, Mr. Boren,
and he carried on from that i^oint.

Mr. McCann. You don't know what action, if any, Mr. Boren has
taken since that time?
Mr. Rathvon. I suggest you would get that more clearly from Mr.

Boren, except that I do know he has carried on as he was instructed

to do.

JNIr. McCann. What other meeting have j^ou attended of the presi-

dents in Xew York, Mr. Rathvon ?

Mr. Rathvon. The other meeting I attended was the meeting in

Hollywood where Mr. Johnston in 1945 undertook to negotiate with
motion-picture companies.
Mr. McCann. That was before the October meeting in Cincinnati ?

Mr. Rathvon. Yes.
]Mr. IMcCann. Tell us what took place at that meeting.
Mr. Rathvon. That is the meeting which has been described many

times and which Mr. Johnston took up again this morning, where he
suggested that he miglit serve in settling the strike.

After discussion with the presidents and others there, we agreed

that he should try. He was authorized by all of us to proceed.

Mr. JNIcCann. And he held that authorization, if I recall correctly,

imtil June 1947, when he surrendered it; is that correct?

Mr. Rathvon. I believe that was the date, but I would not like to

commit myself, because I am not sure.

I\Ir. McCann. Wliat other meetings of the presidents have you at-

tended?
!Mr. Rathvon. Those are the only two of the several meetings wh^ch

you have asked testimony on here that I attended.

Mr. McCann. Did you attend any meeting with the presidents in

New York City after August 16, 1946, and before October 1, 1940?

Mr. Rathvon. No,
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Mr, McCann. Wlio was your representative in Hollywood on the

labor board there?

Mr. Rathvon. Leon Goldberg.

Mr. McCann. Mr. Goldberg, I believe, testified before our com-

mittee in Los Angeles?
Mr. Rathvon. I believe so.

Mr. McCann. Did he consult with you with respect to the proposed

action of the producers to create incidents in the studios by assigning

all carpenters on the 23d of September to do carpentry work on sets

which were "hot"?
Mr. Rathvon. He consulted me about the problem which you are

describing in words different than I would describe it.

Mr. McCann. Were you informed as the president or as the chair-

man of the board of RKO before September 23, 1946, that the labor

committee of the producers planned to take concerted action in all of

the studios on the 23d of September, by assigning all of the carpenters

in the major studios to do carpentry work on "hot" sets that day?
Mr. Rathvon. I was consulted on the general problem of what we

must do to keep our studios open, which was the policy we had agreed
to follow. Our labor representative, like the otliers, took such steps as

they were advised l}y counsel they might properly take in order to

keep the studios open.
Mr. McCann. You were then informed of the action which they

contemplated ?

]\Ir. Rathvon. I was informed they contemplated taking such action

as they might properly take on advice of counsel in order that we might
continue to keep the studios open in the face 'of the problem that had
arisen in the conflict between the carpenters and the set erectors.

Mr. McCann. Mr. Rathvon, I do not want to quibble on words.
You say you were informed that they would take such action as was
necessary to keep the studios open, but would you please tell us how
much you knew about the proposed incidents of September 23, 1946?
Mr. Rathvon. I knew what the problem was, and I knew if we were

going to keep our studios in operation, we would have to move as

incidents arose and take action one way or anther. The actual action

taken ns the incidents arose was in the hands of counsel.

Mr. jNIcCann. I understand that, sir, but you did know what they
planned to do ?

Mr. Rathvon. AYhy put those words in my mouth ? I did not say
that, sir.

Mr. McCann. I am asking you if you knew.
Mr. Rathvon. I knew as incidents arose our labor men would take

such steps as counsel advised them was proper in order to meet those
incidents.

Mr. McCann. "W^iat incidents are you referring to ?

Mr. Rathvon. Any incidents involving "hot" sets, no matter how
they miffht arise.

Mr. McCann. Now, may I ask you definitely once more this

question

:

Were you informed by Mr. Goldberg, or anyone else, that the labor
committee of the producers would take concerted action on the 2?<d of
September bv assigning carpenters to work on "hot" sets and that if the
carpenters did not work on them they would be told to take their tools

and get off the lots ?
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Mr. Rathvox. I am not sure I was informed that specific action

would be taken, but I certainly was informed they were advising with
one another and with counsel and would take such action as they

decided was necessary in order to keep the studios open.

Mr. McCann, Were you advised, or were you consulted with respect

to paying the men off?

Mr. Ratiivon. AVhen?
Mr. McCaxn. When they were discharged.

Mr. Rathvox. What men ?

Mr. McCaxx. The men about whom the incidents were to be created.

Mr. Rathvox. I don't recall that I had any specific conversation

about paying men off.

Mr. McCaxx. I assume, Mr. Rathvon, that you do not know a great

deal of the minutia, and I am not trying to trap you into any statement
with respect to that.

Mr. Rathvox. Why don't you question me about policy, then, be-

cause that is what I was concerned with ?

Mr. McCaxx. All right. Now, there were apparently two big

policies decided on by the producers, that they either had to close or

they had to create incidents to get rid of the carpenters and the mem-
bers of the CSU. Were you acquainted with that fact ?

Mr. Rathvox. I would not put it that way. They either had to close

or we had to strive to keep the studios open by such means as we prop-
erly could on advice of counsel, and that does not mean creating

incidents.

Mr. McCaxx. Would you say to this committee you were ignorant
of the fact that incidents were to be created ?

]Mr. Rathvox^. You are trying to lead me into saying we conspired
with one side or the other, and that is not my position.

Mr. !McCax^x. I am asking you, are you ignorant of the fact that
incidents were to be created ?

]Mr. Rathvox. There is no question incidents would be created be-

cause it was beyond our power to prevent incidents. When there is a

"hot" set somebody is going to create an incident.

Mr. McCaxx. Let us assume this, Mr. Rathvon, that the studio

producers labor committee did, prior to September 23, agree that
on September 2o all of the carpenters in the major studios were to be
assigned to "hot" sets. Did you know that ?

Mr. Rathvox. No, I do not believe I did know that. I knew that
they were going to take such steps as might be necessary under the
circumstances and which might be proper to keep the studios in

operation.

If you want me to make a statement of any kind in regard to inci-

dents on "hot" sets, let me say this : For 2 years we have been in the
middle—to use Mr. Johnston's phrase—^between these two conflicting

grotips. They are the ones who put us in the middle. We do not
put ourselves there. Incidents are created by the conflicting unions,

not by the producers, so do not try to put in my mouth that we create

incidents. We move to try to mee the situations as created by these

two unions.

Our attitude is. "a plague on both their houses," so far as we are
concerned, and we move the best way we can maneuver to keep our
studios in operation.
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Perhaps some of us were wrong to try to keep our studios open.

Maybe we should have followed Mr. Jonhnston's advice, close the

studios and let these two predatory groups battle it out without hav-
ing us between them. They made no eit'ort to respect our position.

We were in the middle. We were the battleground,. We were what
Mr. Dullzell called a few minutes ago, during the whole procedure,
innocent bystanders. But we were a lot more than that. We were
the battleground on which they fought their battle for jurisdiction.

Incident after incident arose where they tried to put us into a posi-

tion where we had to move one way or the other. We did not move
by conspiracy with one side. We moved in the manner that would
permit us to keep our studios open.
Mr. McCann. Were you acquainted with the fact, ]Mr. Rathvon, that

Mr. Walsh advised the producers labor committee on August 16, 1946

—that is wrong, excuse me—on August 22, 1946, that any company
that makes one single change in the administration of the A. F. of

L. directive in compliance with the new interpretation, will have all

v»'ork stopped in the studio, exchanges, and theaters ?

Mr. Rathvon. I knew he took a position at that time, but whether
it was exactly in that manner or not, I do not know. I certainly

know he created a position or a position was created where we had
no alternative that would not get us into trouble. We either complied,
or we did not comply, and we got into trouble in one direction or the

other, depending upon which action we took.

Mr. McCann. You did know, then that that position was taken by
Mr. Walsh on that date 'I

Mr. Rathvon. I don't know what date he took it. I have no doubt
but what that is the correct date, if you say so.

Mr. McCann. Do you know from whom you received that informa-
tion ?

Mr. Rathvon. I would guess from Mr. Leon Goldberg, who kept
me informed on labor matters in our studio.

Mr. McCann. For your information, the record shows that Mr. Leon
Goldberg was present at that time when Mr. Walsh is credited with
having made that statement.

Mr. Rathvon. Then I undoubtedly heard it from him.
Mr. McCann. Now, were you informed of the ultimatum issued on

the afternoon of September the 11th, by Mr. Cambiano, of the car-

penters, at a meeting of the labor producers committee ?

Mr. Rathvon. You will have to identify it more directly.

Mr. McCann. Wherein Mr. Cambiano stated that he was

—

here to ask that the interpretation of the directive be put into effect on the first

shift Thnrsday morning, September 12, 1946.

Mr. Rathvon. I suppose I knew about that. It soiuids to me like

one of 50 maneuvers of one kind or another that were vnidertaken by
one side or the other to get us into difficult positions to advance their
own interests. I do not specifically remember that one.

Mr. McCann. Do you not recall that the company was put on the
horns of a dilenuna after the interpi-etation of the directive came out ?

Mr. Rathvon. It seems to me we bounced about from horn to horn
for 2 years.

Mr. McCann. Mr. Goldberg was at that meeting, according to the
record. Do you assume that you received that informiation from him ?
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Mr. Rathvox. If that is a correct statement of what happened, I

have little doubt but what he reported it to me. As I say, there were

many incidents similar to that which he reported, and I cannot dis-

tinguish one from the other as to this period of time.

Mr. McCann". And he kept you informed of what took place at

these labor committee meetings?
Mr. Rathvon. Pretty generally. I have great confidence in Mr.

Goldberg. He did not "have to come to me after every meeting for

instructions.

Mr. McCanx. Were you informed of the meeting of the presidents

on ::!^eptember 12, 1916, concerning which Mr. Johnston testified this

morning ?

Mr. Rathvox. Yes; I had knowledge of it afterward. I was not

in New York.
Mr. McCaxx. I understand you were not there. Did you talk with

Mr. Johnston or any of the other presidents in New York about it?

Mr. Rathvox. Not at that time.

yiv. McCaxn. When did you talk to them about that, sir?

Mr. Rathvox. I am not even sure I did talk to them about it. I may
have gotten such knowledge as I had of that meeting from others.

MrrMcCAxx. There was a meeting on September 12, 1916, in Holly-

wood, of the producers labor committee. The record shows that Mr.
Goldberg was present at that meeting. I will ask you whether or not

Mr. Goldberg informed you after that meeting that Mr. Kahane stated

:

There are two courses to pursue: (1) If the sets become hot and as men are

laid off do not cross jurisdictional lines, doing nothing to cross the picliet line

being established; shoot until sets are exhausted and then close down; or (2)

attenjpt to keep open as we did on :March 12, 1945. call on the lA to do the struck

work, iind do the best we can. This would bring on picket lin?s and the accom-
panyint: strife. It is apparently the opinion of the New York executives and
.Johnston to try the second course. If we try this course and call upon lA and
they should fail to be able to keep us open, then the lA may attempt to get the

federation to settle the matter or adjudicate the matter with the carpenters.

Were you informed of this conversation?

]Mi'. RATTfvox. If I say "Yes," you will assume that I say all of that

is correct. Undoubtedly I was informed of what took place at that

meeting. My recollection is not such that I could say in detail what
you have said tliere is what I was informed. Olie thing I am sure of

is that I Avas informed we were in another one of our difficulties and
we had to move in some direction. We again miglit close the studios

or we again might take such action to keep the studios open as counsel

would advise us was proper,

Mr. McCax'X. On Se]:)tember 12, 1916, there were issued instruc-

tions to department heads, reading as follows

:

1. Any employee who refuses to perform the work properly assigned to him
in accordance with his regular classification of work .should be requested to

leave the premises.
2. In the event tliat such employee asks whether he is being discharged he

should be told, "No."
3. In th(? event tliat any such employee asks whether or not he is being laid

off. he should be told that lie is not being laid off but that he is not wanted on
the pretinses as long as he refuses to perform his customary duties.

4. In the event that any sucJi employee further asks what is his status, he
.should be told that he is requested to leave because of his refusal to perform
services requested. He should be paid off to the time of leaving.
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Were you informed or advised of the issuance of these instructions

to department heads ?

Mr. Rathvon". You say they were issued in our studio? You said

they were issued when you started your statement.

Mr. McCann. At the beginning of the paragraph and prior to the

statement which I have read is this

:

Al Wriglit submitted the following, copies of which were distributed to each
studio representative with instructions to keep in the hands of only one or two
persons in the studio.

Mr. Rathvon. If such a statement were issued to Mr. Goldberg,
I am sure I saw it, because that statement he would undoubtedly show
me and would simply tell me that is what counsel advised him was
the procedure we should follow.

Mr. McCann. In the minutes of the meeting of the Producers Labor
Committee on September 17, 1946, Mr. Goldberg is shown as being
present.

Mr. Ratiivon. What is that date, sir?

Mr. McCann. September 17, 1946. That statement commences,
or the minutes commence, with this statement

:

Kahane advised that Brewer and Cooper

Mr. Rathvon. Pardon me; I did not understand you. You are

reading from what?
Mr. McCann. I am reading from the purported minutes of the

meeting of Producers Labor Committee with Brewer and Cooper, held
in board room on Tuesday. September 17, 1946; and Mr. Goldberg
was present representing RKO. I will ask you whether you have
any recollection of some of the statements that are contained in here

and whether you were advised with respect to these matters by Mr.
Goldberg

:

Kahane advised that Brewer and Cooper had met with the actors and direc-

tors representatives and that Brewer and Cooper would come in the meeting
shortly to tell us what would transpire. Brewer and Cooper in at 12 : 20 p. m.
They stated they had a meeting with Montgomery, Cagney, Reagan, Ames, Somer-
set, Dales, and McGowen. John Lerners also joined the meeting. Montgomery
wanted everything shut down, including theaters. He stated the guild would
have to decide on whether to go through a picket line or not. He said that about
80 percent were in favor of going through.

This is Brewer supposed to be talking. Montgomery is not there,

you understand. [Continues reading:]

They will, however, follow any action of the PLC if they act. Brewer thinks
Montgomery is influenced by his pet scheme of forcing the A. F. of L. to adopt
a policy of adjusting jurisdictional disputes.

Did you have any recollection of that at all? Did Mr. Goldberg
tell you anything about that?

Mr. Rathvon. I have no doubt at all that Mr. Goldberg reported
what happened at that meeting to me. In fact, I have a faint recol-

lection of it. That he reported any such exact wording from Mr.
Brewer I would not say. because I cannot possibly recall that. Mr.
Goldberg is a very accurate reporter. I do not know whether the

gentleman who drew those minutes is an accurate reporter. The
incident is too far back in history for me to attempt to compare my
recollection of what Mr. Goldberg said with the detailed minute which
you read me, putting words in the mouth of Mr. Brewer quoting Mr.
Montgomery.
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Mr. McCann. I am not putting the words in your mouth, sir, and I

do not intend to.

Mr. Ratiivon. Please don't.

Mr. McCann. I am asking if you have an independent recollec-

tion of these statements. That is all I am trying to get at.

Mr. Ratiivon. Which are Mr. Montgomery's statements in Mr,
Brewer's mouth?
Mr. McCann. They are statements reported to the meeting there

by Mr. Brewer. I am trying to see if you recall that.

Mr. Ratiivon. I recall Mr. Goldberg giving me his account of that

meeting.
Mr. McCann. Do you recall Mr. Goldberg telling you that Beck,

of the teamsters, has said he would send in help if needed?
Mr. Ratiivon. I do not recall that.

Mr. McCann. Do you recall Mr. Goldberg reporting to you that

Brewer said at this meeting of the producers

:

To put lA men on sets so carpenters and painters would quit, provided, (1)

lA is advised in advance wlien and where; (2) put on enough set erectors and
painters in a group for self-protection

; (3) keep procedure quiet so CSU cannot
gang up at one spot.

Mr. Ratiivon. No.
Mr. McCann. You do not recall any of this?

Mr. Ratiivon. No.
Mr. McCann. Do you recall whether or not at the meeting on Sep-

tember 17 of the Producers Labor Committee, in 19-16, of course, those

present were cautioned "to see that the Thursday program is not made
known outside of a very few of your personnel" ?

Mr. Ratiivon. You ask that as though I were present at the meeting.
Mr. McCann. I asked if you recall hearing that. I do not ask if

you recall hearing it at the meeting; I asked if you recall hearing a
report to that effect from Mr. Goldberg.
Mr. Rathvon. No.
Mr. McCann. I do not recall whether I asked you or not, but do

you recall that Mr. Goldberg reported to you that Mr. Wright—

•

and I understand he was counsel for some of the companies—was
he your counsel ?

jSIr. Rathvon. No.
Mr. McCann (reading) :

Thinks that we should not act in concert. It was suggested to notify the
carpenters and painters of our intention to keep sets moving. See letters to

painters and telegram to carpenters dated September 17, 1946.

Were you informed of jNIr. Wright's views on that matter ?

Mr. Ratiivon. Possibly. I do not recall.

Mr. McCann. On September 20, 1946, INIr. Goldberg attended a

meeting of RKO as a representative of the Producers Labor Commit-
tee. In the minutes which I hold in my hand it is stated :

Deadline by 9 a. m., Monday,, clear out all carpenters first and then clear*

out all painters, following which procedure to put on lA men to do the work.

Do you recall whether Mr. Goldberg advised you of that anticipated
step?
Mr. Rathvon. Please permit me to say again that I think Mr. Gold-

berg gave me adequate reports of those meetings. I cannot recall,
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and will not try to recall, specific, exact words that j^on quote from
somebody else's minutes and try to compare them with my general

recollection of what Mr. Goldberg reported to me.

Mr. McCann. Do you independently recall that it was planned that

by 9 a. m. Monday all carpenters would be cleared out of the studios?

Mr. Rathvon. No.
Mr. McCaxx. Do you independently recall that after the carpenters

were cleared cut they were going to clear out the painters?

Mr, Rathvon. No; but I would like to say if those were decisions

taken I probably knew of them at the time. I do not recall now.
Mr. McCann. On September 23, 1946, at a meeting of the producers

labor committee between 2 : 30 and 4. p. m., it is reported in the minutes
that the lawyers said

:

We can't refuse to bargain when told of consequences. Carpenter situatioa

may or may not have been an unfair labor practice, but painters, electricians,

etc., could have no cause for unfair labor charges for dismissing them for failure

to perform work required.

Were you advised by Mr. Goldberg of what the laAvyers said on that

occasion?
Mr. Rathvon. I believe I was.

Mr. McCann. At a meeting of the producers labor committee on
September 24, 1946, at which Mr. Goldberg is shown to have been
present, it is stated

:

Brewer, Cooper, and Harris in at 3 : 30 p. m.

Do you know Mr. Brewer ?

Mr. Rathvon. Yes; I do.

Mr. McCann. Is he an otKcer of the lATSE ?

Mr. Rathvon. Yes, sir.

Mr. McCann. The narrative continues

:

Brewer stated he thought it advisable to have clear understanding with the
studio representatives as to how his people proposed to handle the labor situation
in the anticipated forthcoming struggle.

Was that reported to you by Mr. Goldberg ?

Mr. Rathvon. I don't recall. I will repeat again : If that is what
happened, I have little doubt but that he reported it to me.

It was his custom following his labor meetings to come into my office

the following day and tell me what happened.
Mr. McCann. Did he follow that custom throughout these rather

trying times?
Mr. Rathvon. Yes. Occasionally there were meetings which he

felt were not important enough to report, but, in general, it was his
practice to come in and spend a few minutes with me on the morning
following meetings to give his report and impression. I felt at the
time they were very full and adequate reports and gave me suthcient

background to form my own company's policies in these matters.
I again say to you I cannot compare those recollections in detail

,with somebody's reported minutes Avhich you read to me.
Mr. McCann. Was Mr. Goldberg your duly authorized representa-

tive, and what he did was in carrying out the policies of your company ?

Mr. Rathvon. Yes.
Mr. McCann. You had confidence in his judgment and authorized

any action which he took?
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Mr. Rathvon. I had great confidence in his judgment, and within
the policies which were hiid down for him, I felt that he would move
with great care and intelligence.

Mr. McCann. Mr. Chairman, those are all the questions at this

time.

Mr. Kearns. ^Ir. Gwinn of New York has some questions to ask
Mr. Rathvon.
Mr. (iwixx. Mr. Rathvon, I am interested in this jurisdictional

trouble in your Hollywood case because we are examining the same
kind of monopolistic jurisdictional difficulties in the building trades.

I am interested to know the technique by which these pressures are
made by the unions to bring about decisions in favor of one or the
other.

Now, I take it that all of the carpenters in Hollywood were approxi-
mately 100 percent organized ; is that right 'i

Mr. RathVOX". That is right.

Mr. Gwixx. Thei'e was no place for you to turn for carpenters
except to the carpenters' union ?

Mr. RathVOX". Well, men skilled in carpentry were on opposite sides

of the fence in the two unions—the carpenters' union and the set

erectors' union.

Mr. GwiNX. Yes ; I understand ; but what I am trying to get at is

whether or not you had any free choice as to where you should go for
carpenters?
Mr. Ratiivox"^. You mean in what event, sir?

Mr. Gwix'X'. In the event the carpenters should strike.

Mr. Rathvox". If the carpenters should strike, we would be left

without carpenters on the work the carpenters had performed.
Mr. Gwix^N. I understand in connection with the questions Mr.

McCann was putting to you that after the three-man arbitration

board had decided that the stage employees' union would do certain

work, which included carpentry, and by the same decision the car-

penters were excluded from it—involving something like 350 car-

penters—that that is when your trouble started ; is that correct?

Mr. Rathvon. That is not correct, sir. Our troubles had started
long, long before that. That was just one incident. It was one of
a series of dilemmas in which we were placed by the maneuvers of
these two sides.

Mr. Gwinn. I understand you were put in a position, after the
three-man arbitrating court decided what to do in allocating all this

work, of having to make your own arrangements so as to conform
to that decision: is that correct?

Mr. Rathvon. Yes, sir. If we were going to keep our studios open,
we had to go one way or the other. The decree, if I may call it such,

the decision of these three arbitrators as it had been originally

handed down to us was the line which we were to follow. There
was no conflict on that except by the carpenters, since they had pre-
viously agreed to stand by the decision of the board until the clarifica-

tion came along.
Mr. Gwixx. I understand that after a gieat deal of deliberation

and conference, everybody concerned, the studios, the stagehands union,
or the stage union—I cannot remember those five letters—lATSE, and
the carpenters, agreed to be bound by that decree of the three-man
arbitration board.
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Mr. Rathvon. Well, I do not know what they did. So far as 1

When it was handed down the carpenters then went back on their

position which they had taken at the time tlie agreement was made
and refused to live up to it.

Mr. Kearns. And asked for clarification?

Mr. Rathvon. Well, I do not know what they did. So far as I

was concerned, they welshed on their contract and we could not do
what we had planned to do, having an arbitration jurisdiction, which
was what we had agreed to.

Mr. GwiNN. Who is the head of that carpenters union?

Mr. Rathvox, The local or the national ?

Mr. GwiNN. The national.

Mr. Rathvox. Hutcheson.
Mr. GwiNN. Who is the head of the local ?

Mr. Rathvon. Cambiano.
Mr. GwixN. When the carpenters refused to abide by that decree

you were then faced with the necessity of getting carpenters or closing

your shop^ is that correct?

Mr. Rathvon. That is correct.

Mr. GwiNN. And you decided to try to go ahead ?

Mr. Rathvon. We decided to try to keep our studio open in any way
we could.

Mr. GwiNN. Where did you go to get carpenters ?

Mr. Rathvon. Wlierevcr we could ; get them the best place we could

get them, and in most instances it was through other unions affiliated

with the lATSE.
Mr. Gwinn. Were the other unions interested in helping to get car-

penters or did you have to take your own responsibility to get car-

penters ?

Mr. Rathvon. Other unions were interested to see that we kept the

studios open and did all they could to make that possible.

Mr. GwiNN. So at that point you were in a straight, hot jurisdic-

tional fight as between the carpenters and the stage workers ; is that

correct ?

Mr. Rathvon. That is correct. At no time were we in any other

position than in the middle as between those two.

Mr. Gwt:nn. You were what you might call a clear case of being

hit in the middle, as they say ?

Mr. Rathvon. We were trying to steer a middle course and keep
our studios open.

Mr. Gavinn. Now, in connection with Mr. McCann's questions, I am
wondering if you had to take certain steps in cooperation with the

stage workers union, to test out whether or not your men would or

would not continue to work?
Mr. Rathvon. We took steps all right, sir ; but apparently it is the

attitude of this hearing that there was a conspiracy involved between
tlie producers in taking the steps and the lATSE, to the detriment of

the other side.

Now let me say as a producer and the head of one of these companies,

we knew at every stage of this thing that between the horns of this

dilemma we would have to move one way or the other to keep our
studios open. We knew we had to keep within the law. Every step we
took was on the advice of counsel.
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Now at no stage was there anything which touches upon a conspiracy

with anybody in our efforts to keep the studios open. Our effort was
to get men to fill jobs. Now if one group got a little more predatory

than the other at a given time and made it a little more difficult we
naturally went to the place where we could get it, not as a matter of

conspiracy, but as a matter of expediency.

Mr. GwiNN. Well, you were faced with questions all the time in that

period, if your experience is the same as in other jurisdictional fights,

of determining who would and who would not work, were you not?

Mr. Rathvon. That is right, but we went to bed with no union in the

process of doing that.

Mr. GwiNN. The objection in this controversy lies in the fact that

the carpenters union refused to let you try to get other workers to

take their place, is that correct ?

Mr. Rathvon, Would you put that question again ? I am not quit©

sure that I understand it.

Mr. GwiNN. Since the carpenters were for all intents and purposes

a monopoly in that area, they tried to keep you from getting other

carpenters, did they ?

Mr. Rathvon. They refused to work. The carpenters union would
furnish us nobody.
Mr. GwiNN. But all this trouble we hear about, the violence and even

bloodshed that took place—wasn't there bloodshed at some point ?

ISIr. Rathv'on. There was indeed.

]Mr. GwiNN. It grew out of the fact that the carpenters tried to keep
other people from working?
Mr. Rathvon. You see, this strike was presumably settled. It broke

out in 1940, was presumably settled, and then the failure of the car-

penters to live up to the settlement launched the strike a second time,

so it was really a continuous strike with a period of truce, whereas we
speak of it as the 1945 strike and the 1946 strike.

The violence occurred in the 1945 strike which was an earlier period
than this particular thing I have been questioned about, which was in

the 1946 strike.

Mt. Gwinn. The carpenters were the only union striking ?

Mr. Rath:\'0n. No.
Mr. Gwinn. Wlio else was striking ?

Mr. Rathvon. The strike began ostensibly over 43 set decorators.

Actually the controversy in the background, which came out eventually,

was the carpenters and the lA. There were maneuvers which started

the strike in 1945 that gave no indication where the battle lines were
drawn, but it came out very quickly that the support behind the scenes

of the strike was Mr. Hutcheson. The obvious leader of the strike was
Mr. Sorrell, who represented the painters, the set decorators and other
members of the carpenters union.

At that time the carpenters were not members of the conference.
Mr. Gwinn. Finally, the point I want to bring out here is that

where you had 100 percent or total monopolistic control of all the
men in the craft, such as carpenters—and now you include painters

—

you had an unwillingness on the part of that monopoly that anyone
else should work in your studios?
Mr. Rathvon. That is correct.
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Mr. GwiNN. And to try to prevent them from working in friendly

relationship with the stage union workers, they resorted to mass
picketing, violence, and threats?

Mr. Ratiivoic. They did and went on strike while the matter was
still pending before the National Labor Relations Board.
Mr. GwiNN. I hope we get a little more of the story from the labor-

union side.

Mr. RATin^ON. We have had a very clear picture from the labor

union that sat in the position of watching this thing, a few moments
ago, from Mr. Dullzell, of the screen-actors union. The screen actors,

members of the A. F. of L., at all times during this strike tried to

take a leadership in getting a settlement, in other words, at the level

of the labor movement itself. They had no love for the producers
and no part of the producers' effort to settle this thing. They went
about it in their own way and tried very hard.

Before you came in here this afternoon we had a very clear picture

of this thing from the point of view of a union who sat in and tried

to settle this strike, which was given by Mr. Dullzell.

Mr. GwiNN. Here was a case where you did not have a question of

hours, wages, or conditions of labor?

Mr. Rathvon. That is correct, sir.

Mr. GwiNN. The fight is purely between the labor unions them-
selves, all of whom were members of the A. F. of L., is that correct?

Mr. Rathvon. That is correct. They had drifted into two associa-

tions. You see, the lATSE is an association of studio crafts. The
Conference of Studio Unions is another association of studio crafts,

both including mainly A. F. of L. unions, although I believe some
independent unions have been in the conference from time to time.

In addition to those groups at the time the strike started, there

were certain unions, including the carpenters at that time, who be-

longed to neither association. We called them the basic unions. We
had there really three groups to deal with.

The strike broke out between the lA group and the carpenters'

group, with the carpenters independent and supporting the confer-

ence. It is a very involved situation, sir.

Mr. GwiNN. Some of us are anxious to find out whether or not we
can tolerate under any conditions a total monopoly.
Mr. Rathvon. I know you are.

Mr. GwiNN. It looks as if total monopolies restrict production, re-

strict men, and prevent the free movement of men and materials in

labor, just as it did in industry and ultimately destroys any free

commerce at all.

Mr. Rathvon. Here you have an example which I am sure will be
a historical one of a jurisdictional fight where management at no
time was involved from the point of view of having a contract in

dispute. The questions were entirely jurisdictional where no one
benefited; where the producers suffered great losses; where the
members of the striking union suffered great losses.

To my knowledge it is an example I have never seen equalled of
waste, all growing out of a more or less predatory fight between labor
leadership.

I would like to say to you, sir, because you were not here earlier, that
I, as one of the officers of one of these motion-picture companies, came
here on a subpena this morning expecting that I might contribute in
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some manner to the clarification of this thin^^. I have seen a hearing
conducted here in a manner that to me represents prejudice that I
cannot condone. We had a statement read to us when we came in this

morning which said in effect that everything indicates you producers
connived and conspired with the lATSE in this thing, and unless you
can produce evidence to the contrary, we are going to find that there

was such conspiracy. That was handed to us.

Now we have been told nothing of what evidence the gentlemen on
the committee believe indicates conspiracy, so that we can freely intro-

duce any evidence that might refute it.

I, as the ]:)resident of one of these companies and who am responsible

to my stockholders, am accused of conspiring because it must be at the

level of the executive that a conspiracy takes place. The men who rep-

resent us in the lower echelons of studio management are not capable
of conspiring with the lATSE. If there is any conspiracy, it must
have been among the presidents and the head of lATSE.

I have not been asked if I conspired or any question of the kind.

I have been asked detailed questions here as to meetin,gs held by our
labor committee, reported in ostensible minutes which our own people
say were never read and checked. They were just kept by one of the
men there for a record. They are thrown at me as minutes, and I am
asked do I know this and this and this. I am asked no questions, and
I am asked to volunteer nothing that would indicate my own attitude

toward this conspiracy, toward the lA, toward the conference.

I am told that they have found a conspiracy unless I am able to

refute it. I assure you, sir, I entered into no conspiracy with Mr.
Walsh of the lA and neither did any of the other presidents. We have
constantly been in hot water between these jurisdictions, between these

two groups and the jurisdictional fight. We have taken no move

—

we are conscious we might make an error of strateg}^ or tactics in

trying to keep our studios open, and as a result we have kept a battery

of lawyers constantly in touch. The lawyers made our decisions when
we had to move between the impossible situation these two sides built

for us.

There has been at no time any consideration given for our position.

We have been the battleground that has been walked over, and conse-

quently the conference unions tried at various times to make this not a
jurisdictional fight, but what appeared to be a fight over wages and
hours. That has been so completely eliminated I am sure nobody
believes it.

That is the kind of atmosphere that was built. They tried at all

times to keep the enthusiasm and the following of their people behind
by damning the producers and blaming the whole thing on us.

Actually we have maneuvered between these two groups that are
figliting for power.
Mr. GrAAaNX. Mr. Chairman, I appreciate the courtesy of your allow-

ing me to ask some questions on the monopolistic phases of this thing.

I know nothing al)out your situation.

jNIr. Kearxs. Yes, Mr. Gwinn.
Mr. Gwixx. Tliank you, Mr. Chairman.
!Mr. Kearxs. Mr. Rathvon, you made a statement here that you had

not been asked whether or not you had had any conspiracy of any kind.

The chairman has not had a chance to question you yet. We extend
the courtesy to other people on the committee before we speak.



1104 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. Rathvon. I had more reference to Mr. McCann's questions, and
I hoped you would ask me some questions along that line.

Mr. Kj:arns. Mr. Kahane made a statement out in Los Angeles that

was very, very significant. He said the labor strife in Hollywood
stems from jurisdictional conflict between rival unions of the Ameri-
can Federation of Labor. He further stated that this has been true

almost from the inception of the industry and it is true today. That
was a very significant statement for this reason : We found at no time

in the record whereby the producers were particularly opposed to

unions. You wanted to do business. You wanted to produce pictures

and you were caught in the middle, as was stated this morning by Mr.
Johnston, in jurisdictional strikes.

Mr. Rathvon. That is correct.

Mr. Kearns. Did you condone with Mr. Johnston this morning
when he said they should shut the motion-picture industry down until

this jurisdictional dispute was settled?

Mr, Rathvon. I differed with him definitely at the time of the first

strike and all during that period, and during the early part of the
second.

I was ready at one stage to agree with him—and I cannot remember
at the moment which one of the crises it was. There seems to be an in-

dication in what I have heard here that the course of cowardice was
to continue operation, and the course of boldness was to close the

studios. In my own thinking that was quite the other way around.
The easy course would have been to close the studios. The difficult

course and the course that required courage was to decide to operate

in the face of what we had to contend with out there.

In my own thinking on the subject, in my weaker moments I was
wanting the studio to be free of the burdens and strife that was upon
us. On the other hand I arrived at the conclusion that should we close

the studio, we might be closed for many, many months because of the
unpredictable leadership in these two unions.

I did not agree with Mr. Johnston that if we closed down we could
open again very shortly because the unions would have to get together
and resolve their differences.

Mr. Kearns. Wasn't there some question as to whether you could
financially stand a shut-down for a lengthy period ?

Mr. Rathvon. There was a definite question as to how long we could
stand it. We did know it would be terrifically expensive to close

down. I would have been in favor of closing down if someone could
have guaranteed me that the shut-down would not have lasted more
than a month or some such period. But knowing the attitude of these
labor leaders and the extremes to which they would go in their juris-
dictional fight over our bruised bodies, I had no idea they would end
the strike if they were left to their own devices.

I had no belief that the A. F. or L. top management would step in
and force them to do it if we closed down the studios any more than
they succeeded in forcing them to do it when we kept the studios
open.

Therefore, very reluctantly and as I say, a course which I did not
consider a cowardly course, but a bold one, and for the benefit of our
stockholders, I agreed with those who said, "Let's try and keep these
studios open ; let's maneuver as long as we can."
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Mr, Johnston may have be€n right, but I would like to make this

point, which I think is contrary to the implication of your question

this morning, that it was not a cowardly course to go ahead and keep

the studios open, because I assure you, sir, that was not the case.

Mr. Keakns. It was firmly established in the testimony that this

jurisdictional strike out there was not caused over any disagreement

over wages, hours, or working conditions. We have that in the record.

There is no question about that.

Mr. Katiivon. The only reason I mentioned it was, that in the pub-

licity in the papers in 1945, that was played up at great length as the

reason. Of course, we all knew it was not so.

Mr. Kearns. Now, I ask you this question, so that you may defend

it, which I have in mind to ask every president who appears as a wit-

ness here

:

Have you at any time, or to your knowledge, have any of the officials

of your company, in any way agreed with any union to carry on the

work in the studios, regardless of jurisdictional disputes?

i\Ir. Rathvon. I am trying to answer this very factually, sir. At
no time did we conspire, if I understand the meaning of the word
"conspiracy."

Mr. Kearns. I am not asking you to give any names, you under-

stand.

Mr. Ratiivon. I would guess that I, to my own knowledge, know-
ing when you are faced with a dilemma—when you move one Avay or

the other 3'ou favor one side or the other, because you move in one
direction as against the other direction—undoubtedly we made a move
from time to time in connection with our efforts to keep our studios

open, which was in the direction of the lA rather than in the direction

of the other unions.

On the other hand, when we felt the time had come to renew negotia-

tions with some of the striking unions, we did not ask the lA for per-

mission ; we went ahead and moved in that direction.

Now, when you are being chased by two wild bulls across a field,

you are going to veer in the direction of the bull that does not run
quite so fast.

So I felt if we have leaned more toward the lA rather than the

other side in order to keep our studios open, it was a matter of strategy

and nothing else, I assure you.

Mr. Keakns. Do you want that to appear as your analysis that it

was a matter of strategy rather than conspiracy?

Mr. Rathvon. Yes, sir. I said before, "a plague on both their

houses."
Mr. Kearns. Would you say that Mr. Walsh has been cooperative ?

Mr. Rathvon. I would say Mr. Walsh is in a position to do more to

keep our studios open than the other side, and did more to enable us

to keep our studios open.

Mr. Kearns. Would you say that Mr. Hutcheson has been anything
but coojierative in trying to reach a solution ?

Mr. Rathvon. I think Mr. Hutcheson has at no time had any con-

sideration for the producing companies, or actually for the employees
of the motion-picture company, I think he is fighting an old battle

of his own. As you all know, it was started back in 1926, and I think
he saw a chance to perha])s open an issue which had been rankling in

his soul for m.any years, and that is the basis of this whole thing.
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Mr. Kearns. Is it not true that the producers were willing to pay
the salary of an arbitrator if he would move in and try to Settle the

dispute?
Mr. Eathvon. We were ready to take many expensive moves, as you

know.
When Mr. Johnston went back to Cincinnati, we agreed to pay all

the people over 60 days, and then on during the period beyond we
would give the people who had been thrown out of employment sever-

ance pay. I believe it was testified here this morning that it ran into

millions of dolars, and we did that in the hope the settlement would
be successful, as it would have been had not Mr. Hutcheson welched
on the—I am afraid I am shocking the tender sensibilities of Mr. Cobb
again—but I will repeat, if he had not welched on the deal, we would
have probably had peace, and our three or four million dollars would
have been well spent.

Mr. Kearns. Do you agree with Mr. Johnston that this should be

legislation to cope with jurisdictional disputes?

Mr. Ratiivon. Let me say this. I think there should be some ma-
chinery to avoid all this waste. Nobody seems to benefit from it. I

do not think I am qualified to say what type of legislation, but I

have great belief in Mr. Johnston, and if I have to subscribe to any
such procedure, I would like to subscribe to his.

But I do not feel qualified to say that the best means of meeting
this jurisdictional problem is so and so. I say it is a problem which
deserves the greatest consideration of our legislative body.
Mr. Kearns. You would not recommend compulsory arbitration?

Mr. Ratiivon. I would not, for myself.
Mr. Kearns. Do you have any questions, Mr. Owens?
Mr. Owens. I am just puzzled here. I consider this a serious case

when anyone is charged with a conspiracy, especially where it involves

a jurisdictional strike. Perhaps it is my legal training which does
it, but I am inclined to veer toward the statement that the gentleman
Jias just made to the effect that it is not necessary for one to have
strategy to keep up his business and not close his doors. I do not
think any American business should close because of a jurisdictional
strike if there is any way to keep it open.

Mr. Ratiivon. I felt that way very strongly, sir, but maybe we were
wrong. Maybe we cannot maneuver, with our only thought being
to keep our business open and favor neither side. Maybe it is impos-
sible to do that without opening ourselves to accusations such as have
been thrown at us here.

Mr. Oaat:ns. I am interested in the point where you said the board
rendered a decision in the matter and that that was agreed to by the
lATSE, by the carpenters and by all the other unions; is that correct?
Mr. Rathvon. Yes. As Mr. Johnston stated this morning, he went

to this meeting at Cincinnati. At that point following his plea and
the plea of Mr. Green, there was a general agreement that for 30 days
an effort would be made to try to get together. If they failed then
this committee of three appointed by Mr. Green, all of whom were
members of the A. F. of L. council who had no interest in our
studio

Mr. Owens. Vice presidents.
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Mr. Ratiivon. That is rii^ht. They would hand down this decree.

It was agreed by Mr. Walsh of the lA, Mr. Hutcheson of the car-

penters and for all producers by Mr. Johnston, that we would abide

by this decision,

INIr, Owens. That is just about the same decision Mr. Johnston
mentioned this morning by having arbitration and having this agree-

ment to abide by it.

]Mr. Rathvox. Nobody can be a party to such an agreement and
be in a strong position if another party to the agreement after a de-

cision is handed down, which had been agreed to in advance says,

"That isn't fair, and I am not going to go along.'" That is what Mr.
Hutcheson did.

Mr. Owens. What is this clarification that the chairman just spoke
about? What would you need clarification of something
Mr. Rathvon. I think it is a very interesting point.
Mr. Kearks. That was the directive that was handed down.
Mr. Rathvon (reading) :

All parties concerned, that is, the lATSE, Motion Picture Machine Operators,
Carpenters and Joiners, Plumbers

—

all the unions, paperhangers, everybody who is involved in this studio
here

—

to accept as final and binding such decisions and determinations as the executive
council committee of three may finally render.

That is the exact statement.
Mr. Owens. That is exactly what Mr. Johnston wanted in the

agreement ?

Mr. Rathvon. That is exactly what he wanted. Now, the three
came to Hollywood. They pursued their investigation in such manner
as they thought proper. Mr. Johnston testified it was not his position
to try to direct their thinking. They came up with a decision. That
decision Mr. Hutcheson said was an unfair decision.

]Mr. Owens. Unfair ?

Mr; Rathvon. He said it was unfair and he was never willing that
his people should abide by it.

Mr. Owens. There is a difference between unfair and ambiguous.
Mr. Rathvon. I do not want to put the wrong words in his mouth.

He would not abide by it for reasons he felt were sufficient.

Mr. Owens. It looks as though we are going to have to have Mr.
Hutcheson here. It appears to me, as a member of the full committee

—

and not a member of the subcommittee—who will eventually have to

pass upon this matter, that before we can say there is a conspiracy if

there has been a contract and one party has failed to live up to that
contract

]\[r. Rathvon. You perhaps know, sir, there were hearings of this

subcommittee in Hollywood for a number of weeks at which Mr.
Hutcheson did not attend. He is not available at these hearings.

Mr. Owens. Has Mr. Hutcheson testified before the committee or the
subconnnittee ?

Mr. Rathvon. He has not, sir.

Mr. Owens. The man who failed to abide by this agreement?
Mr. Rathvon. That is correct, sir.

Mr. Owens. Inasmuch as Mr. Hutcheson appeared before us last

year and indicated he did not have much respect for laws, and pre-
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ferred to use economic strength, I am afraid we will have to talk to

Mr. Hutcheson first.

Mr. Rathvon. I would recommend it, sir,

Mr. Owens. That is all.

Mr. Kearns. Do other counsel have any questions ?

Mr. McCann. Yes, sir; they have a few question which I will sub-

mit to Mr. Rathvon. These are questions, Mr. Rathvon, submitted

by George E. Bolen, counsel for the painters.

At the Easter meeting, 1947, in New York, were Mr. Brewer and
Walsh present ?

Mr. Rathvon. No.
Mr. McCann. Did you discuss with him the advisability of re-

opening negotiations with the carpenters?

Mr. Rathvon. No.
Mr. McCann. Are you aware that E. J. Mannix testified in Los

Angeles that the proposed negotiations with the companies were dis-

cussed with Brewer and Walsh ?

Mr. Rathvon. I know they were informed after the decision was
taken at our meeting on Easter Sunday that we would open negotia-

tions with the carpenters. I know that Mr. Schenck and Mr. Mannix
informed Mr. Walsh and Mr. Brewer of that fact on that same day.

Mr. McCann. They did so after your meeting ?

Mr. Rathvon. After we had taken the decision Mr. Schenck and
I think it was Mr. Mannix, as a committee were told to go and inform
Mr. Walsh of the decision we had taken.

Mr. McCann. Mr. Walsh and Mr. Brewer did not come into your
meeting at all ?

Mr. Rathvon. That is correct.

Mr. McCann. Did you know that carpenters were brought in from
RKO's 40-acre lot on September 23, where they had 3 weeks' work
to do, and were ordered to work on hot sets?

Mr. Rathvon. No.
Mr. McCann. That testimony I believe, Mr. Rathvon, is in the

Mr. Rathvon. I was going to say I presumed that had happened,
but you asked me that question in such a way that I had to answer
as I did.

Mr. McCann. I wanted you to know that in the previous testi-

mony—and I did not recall it was RKO—it was testified that car-

penters were brought in from places where they had 3 weeks' work to

do and were requested to work on hot sets and when they refused to

work on them they were promptly laid off. Did you know that they
were laid off?

Mr. Rathvon. I know this, and 1 would like to elaborate on my
answer slightly. When you have to make one of these decisions be-

tween the horns of the dilema, that is, lean one way or the other, you
have to take certain steps in the incidents that are created for you
to make a move. If, in the process of meeting a situation, we actually

took a carpenter and assigned him to a hot set after he had been work-
ing Ion some other set that was not hot that might very well havie

been a maneuver in this procedure that would simply hasten the
final decision of how we were going to go. It might be a very ragged
procedure which would take weeks to meet the issue with every em-
ployee.
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]\Ir. McCann. Had you approved or authorized this policy in

advance ?

Mr. Ratiivon. The policy I had approved and authorized in ad-

vance, I can say in two parts: One, that we would take such steps

as seemed necessary to keep our studios in the fullest operation

possible. Point 2 : We would take no steps that had not been pre-

viously approved by counsel.

Mr. Kearns. That was an agreement of all the producers?
Mr. Kathvon. He asked me as to a matter of policy, and I said

that was the policy we followed continuously.

Mr. AIcCann. This is from Mr. Zorn. I submit this question

:

Who made the sets "hot," the carpenters or the producers?

Mr. Katiivon. They were made "hot'' by one or the other union.

Now, if he is referring to the September situation, it was the carpen-

ters.

Mr. McCann. I assume he is referring to the September situation.

Mr. RathVON. The carpenters made them "hot."

Mr. ]\IcCann. Will you explain why they made them "hot" ?

Mr. Ratiivon. Because they refused to work on sets on which the

set erectors had done certain actions which they claimed to be their

own. I might explain that between the carpenter work of erecting

parts of sets and then putting them on the stage and putting them to-

gether, constantly over many years has caused the most disputes over

the minutia of the work.
Mr. Kearns. Overlapping jurisdiction?

Mr. Rathvon. During the period just preceding this "hot" incident,

we were under a truce while we were waiting to see what Mr. Casey,
who was deciding this thing, was going to do. When that period
ended, the sets which became "hot," because the carpenters refused to

do what they had previously been willing to do under Casey—the
sets immediately became "hot" because the carpenters made them "hot."

We laid the carpenters off as fast as they refused to work on these sets,

and we assigned other carpenters to these sets, apparently to lay them
off.

Mr. McCann. I think you have answered the question Mr. Levy
proposed here, but I Avant to give everyone an opportunity to have their

questions answered.
In September 1946 were these sets declared "hot" by the producers,

or were they declared "hot" by the carpenters themselves, because the
lATSE was doing set erection in accordance with an arbitration

decision ?

Mr. Ratiivon. I think I just answered that question.

Mr. McCann. I think you did.

Now, in order that the gentlemen who have come into the committee
hearing room may understand this problem, and for the purpose of
clarification, Mr. Rathvon, I think that you should have this state-

ment :

The evidence before the committee in Hollywood showed that the
producers were placed on the horns of a dilemma in that a clarification

came out of the three-man committee which apparently turned work
to the carpenters which the directive of December had given to the
lATSE. Do )^ou agree with that?
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Mr. Rathvon. That we were put on the liorns of a dilemma by the

issuance of the clarification?

Mr. McCann. By the clarification.

Mr. Rathvon. That is correct.

Mr. McCann. Now, the evidence definitely shows in our record as

of this date that Walsh advised you if you dared to carry out the
terms of the clarification and return carpenters to the work previously

done, as testified by production men here, by carpenters for 15 to 20
years before the directive, that he would close down the theaters, close

down the distribution, and close down the production. Are we agreed
on that?
Mr. Rathvon. Are you asking me if that threat is why we took

the action we did ?

Mr. McCann. No ; I am asking you if there was such a threat ?

Mr. Rathvox. I am told Mr. Walsh issued a statement, letter, or
something to the effect that if we followed the clarification that we
would have to face some sort of strike or action on the part of the lA.
Mr. Keaens. To interrupt there, that was because the producers,

the carpenters, and the lATSE originally agreed to the directive and
then went back to work ; isn't that so ?

Mr. Rathvon. No. I would say this: We received as a result of

this three-man board a decision under which we were supposed to live.

Later, after we had tried to live up to that thing, in spite of the fact

that the carpenters would not agree to it, a clarification came along
which said,in effect, "We reverse some of this now," presumably issu-

ing from the same committee.
We were told a moment ago by the representative of the actors that

the very men who issued the clarification said they did so through
pressure and skullduggery in the high councils of the A. F. of L., and
not because they themselves wanted to reverse their action.

But in any event, the first decision of theirs which favored the lA
and which we pledged ourselves to live up to, was affected by this

issuance of the clarification which threw the work back to the
carpenters.

At that point Mr. Walsh said, you live up to the first decision you
agreed to. This clarification is of no effect. It has been put in

operation here without proper consideration, or whatever.
In any event, we were again on the horns of the dilemma. We

could either elect to follow the clarification or go ahead on the course
we had agreed to.

Now, we were advised by counsel very clearly at that time when
they looked into it that we would be better off to follow the original

decision than to follow the clarification, and that is what we elected

to do.

Mr. Kearns. And that is followed by an interpretation of the clari-

fication, as you recall, which further muddled the thing; is that
correct ?

Mr. Rathvon. That is correct.

Mr. GwiNN. Mr. Chairman, I want to ask him a question as to time.

You made your arrangement to live up to the arbitrator's decision or
directive ; is that correct ?

Mr. Rathvon. Yes, sir.

Mr. GwiNN. How long after that was the clarification issued ?
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Mr, Rathvon. It was a matter of months.
Mr. McCanx. Approximately 8 montlis.

Mr. (twinx. So that they had been operating under the original

decree in making all of your new arrangements if

Mr. Rathvox. AVith considerable difRcuhy because of the reluctance

of the carpenters to live up to it ; but we were operating.

Mr. McCaxx'. I am trying to do this for the benefit of the other
members of the committee and to straighten out something in the mind
of Mr. Rathvon, as well.

Mr. OwExs. Might I add, Mr. Chairman, that the thing I was most
interested in and which was glossed over very rapidly was that the
directive said a certain thing and that there was a clarification later.

Anything else does not mean much unless we have both the directive

and the clarification.

Mr. McCaxx'. They are both in the record.

Mr. OwEX's. Coukl we find out in just what substantial way the

directive was changed by the clarification?

Mr. McCaxx^. Yes, sir; the directive—and I will leave it to Mr.
Rathvon to correct me if I am making an erroneous statement—the

original directive assigned set erection to the lATSE, which meant
from 300 to 350 jobs the carpenters had done from 15 to 20 years being'

transferred to the lATSE.
Now, the clarification came out, and it stated that the language pre-

viously used did not mean what it sounded like, but that they meant
that the assembly of sets should go to the lATSE, but set erection

went to the carpenters. That is in substance what the clarification

meant.
]Mr. OwEXS. In other words, they admitted it was ambiguous in

the first instance?
Mr. McCaxx. Yes.
Mr. Ratiivox'. May I interrupt, sir? There was no question of am-

biguity.

Mr. OwExs. No question about that?
Mr. Rathvox. No question of ambiguity at all, sir.

Mr. OwEXS. If there were no question of ambiguity, then there

would be no need for clarification ?

Mr. Rathvox'. I know, but there was still no question of ambiguity.
Air. OwEXS. Neither latent nor patent ambiguity ?

Mr. Rathvox. Neither.

Mr. Kearx\s. It should be noted on the record that Mr. Hutcheson
demanded clarification.

Mr. Rathvox'. You can call a reversal of decision a clarification if

you choose to do so, in order to save face, and that was the only reason
it was called a clarification.

Mr. OwEX'^s. You understand, Mr. McCann, as a lawyer, certainly

there could not be any clarification if there weren't a latent or patent
ambiguity there somewhere.
Mr. McCaxx. I understand that, sir.

Mr. Rathvox. I woidd not describe the basic situation as Mr. Mc-
Cann did either.

Mr. McCaxx. I would be glad for you to correct it. I was trying
to make a statement which he would understand.
Mr. Rathvox'. I am not trying to accuse jou of deceiving, sir. I

say, I would describe it diffeientl}'.
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Mr. McCann. I would be glad for you to describe it, sir. I want to

get it clear for the members of the committee who have come in.

Mr. Rathvon. The lA men were doing set erecting for many years.

It was not a question of their getting it under the decision. They got

certain work, however, that they had not been doing over the past

years in connection with set erection, which previously had been done

by the carpenters. That is correct, but it did not go to all set erection

by any means.
Now, Mr. Walsh embraced that additional work becavise it was as-

signed to him. It was a type of work which had been assigned to

him under a settlement way back in 1926, but which he had never

gotten.

Why the three vice presidents who made up this committee chose to

go back to the 1926 agreement which was never fully put into effect,

is none of my business, and I don't know, but they did do that and
they actually gave to the IA a little more work as set erectors than
they had as set erectors at the time of the strike, so they came out a

little better under this jurisdictional settlement. It may be that the

men on the committee thought they had to give them that in order to

clarify this fine line of distinction in the work.
In other words, that is what they decided and that is what we lived

up to.

In this settlement, Mr. Hutcheson's men had somewhat less work,
enough work to handle some 350 carpenters in our whole industry, that
is the fact that riled Mr. Hutcheson and caused him to refuse to live

up to this thing which he had previously consented to.

Mr. McCann. You have said that twice, and I want to set you
straight on that, because I think you are a little in error there. I am
not trjnng to create an argument, but to state a fact

.

Mr. Hutcheson said it was not agreeable to him, but that his men
could work under that agreement ; did he not ?

Mr. Rathvon. I believe he did say that, but in the matter of practice
he did not.

Mr. McCann. Well, they did go back to work, did they not, on the
31st of October and continued to work under the agreement from the
26th of December until the strike that followed on September 23 ?

Mr. Rathvon. Under great difficulty they did go back to work, up
until the time they declared sets "hot."
Mr. McCann. I am trying to get this thing straightened out, so

that the members of the committee who have come in here may under-
stand actually what took place.

Following the directive and the clarification, there came the threat
of Mr. Walsh as to what he would do, and the ultimatum of Mr. Cam-
biano that if you did not return the work to the carpenters under the
clarification that they would declare the sets "hot." You were on the
horns of a dilemma and had to choose between the two; is that not
correct ?

Mr. Rathvon. We were on the horns of a dilemma and had to find
ourselves a course which might be choosing between the two or trying
to compromise in some other manner.
Mr. McCann. Now, do you remember, and is it a fact that under

those circumstances you went to Mr. Brewer and said to Mr. Brewer

:

What we are going to do will depend upon your action?
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Mr. Rathvon. I made no such statement to Mr. Brewer.
Mr. McCann. Did your labor representative say that to Mr.

Brewer ?

Mr. Rathvon. I would rather they would testify. I don't know
what they said to Mr. Brewer.
Mr. IVIcCann. Was it reported to you that they did say that to Mr.

Brewer ?

Mr. Rathvon. Not to my recollection.

Mr. McCanx. Gentlemen, that is in the record, in the minutes which
we have already introduced in evidence, that the producers put it up
to Mr. Brewer, "We must know if you will furnish replacements before

we decide on our course of action."

Mr. Rathvon. That would seem to be a rather sensible plan, but I
do not recollect that I knew about it.

Mr. McCann. That appears in the minutes, so I assume you will

agree that it did take place.

Now, the issue here, and the thing, Mr. Rathvon, that we are trying

to give you as a president, and any other president here, an oppor-
tunity to meet is this : There is no question but that you had a right

to turn down the painters and carpenters, or had a right to turn down
the lA, but when you sat in the conference with the Walsh forces or

the lA and definitely planned that on a certain day, flie 23d day of

September, you would create incidents which would result in all of the

carpenters walking out, that is the issue that Mr. Kearns and I are

particularly interested in, as to how you can meet that situation.

Mr. Owens. Before he answers, I would like to know if this arose

out of that so-called clarification where one plain word, was it "erec-

tion" you say changed to "assembly" ?

Mr.' McCann. Yes.
Mr. Owens. Why?
Mr. McCann. That, sir, was done by the three-man vice-presi-

dential committee that went out there and made the original decision,

then made a clarification 8 months later.

Mr. Owens. Don't you think that any men standing on their feet

would have a right to oppose and suspect there was something wrong
with a thing of that kind after three men had made their decision?

Mr. McCann. We don't question that, sir.

^Ir. Owens. Would you call it a conspiracy of any kind, or creating

incidents when they oppose-a thing of that kind?
It seems to me that was a proper thing to do.

Mr. McCann. That is an excellent thought and I am sure it com-
forts the presidents. But the thought is that they should create with
the cooperation of one group, incidents which shut all of these other

men out of their employ.
]Mr. GwiNN. But, Mr. McCann, I understand from your own presen-

ation that these men on advice of counsel thought they had a contract

8 months before, a binding contract that they were bound to live up
to and that they proposed to stand on it and do whatever they neecled to

on the advice of counsel to maintain their rights and their position.

Mr. McCann. There is no question but what they had the right to

follow the advice of counsel.

Mr. GwiNN. Weren't they under obligation to live up to a binding
contract wliich they had made?
Mr. McCann. You mean the carpenters ?
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Mr. GwiNN. I mean the producers and the other unions that wanted
to go ahead with this contract, all of them except the carpenters who
wanted to throw the contract overboard.
Mr. McCann. That might be, except for one thought which I would

like to throw out for your consideration at this time, and which has
not been developed here through Mr. Rathvon, while you gentlemen
were present.

The three-man commitee had emphatically stated it was not their

intention to take from the carpenters any of the work which the car-

penters had done and that when they made their original decision

of December 26 upon the basis of an agreement dated in 1925 and
called the 1926 agreement, they did not know until months afterward
that the so-called 1926 agreement had never gone into effect,

Mr. Rathvon. May I be heard on that ?

Mr. McCann. Yes, sir ; we will be glad to hear from you.
Mr. Ratiivon. Earlier this afternoon Mr. Dullzell of the actors

union testified about a meeting in Chicago where four of our most
prominent actors, Mr. Dullzell himself, and others representing the
four A's, which are the various actors groups, the stage, the screen
and so on, sat down with those same three vice presidents in Chicago
after they had issued the clarification. These men told these actors

as testified by Mr. Dullzell that the clarification was issued over their

name without their consent ; it was not of their making. I would urge
you to read the statement Mr. Dullzell put in here.

When we were faced with this clarification we were faced with some-
thing that we were informed and believed was the result of pressure
by Mr. Hutcheson on these three men who had come out there to

make this report. At that time when we were forced to decide whether
we were to go by this original decision or to reverse ourselves and fol-

low the clarification—if we went with the original decision we were
living up to the agreement Mr. Johnston made; if we followed the
clarification we were going into the doubtful area of taking a second
decision from these same people.

If they had not disowned the clarification at that time we probably
might have given it more consideration. Later on they testified as

Mr. McCann has told you.
So I must put the results of this decision handed down by these

three men in three phases : First, they came out there and made them-
selves the decision. Eight months later they issued a clarification

which they themselves denied to other members of the A. F. of L., the
actors; and phase three, under some pressure that I am sure I do not
know about, they came and testified and said, "When we did issue the
clarification we did not know that our original thing took certain
work away.''

I think none of you gentlemen can understand this unless you read
this testimony.
Mr. Owens. Well, they should have had three new men appointed

to decide it rather than to have the same three admit that they had
issued the thing and did not understand it and had made such a mis-
take. It really would have been better to have three" new men ap-
pointed to hear the whole thing, would it not?
Mr. Rathvon. Right. But before you gentlemen leave make one

more point which I am very much concerned over. I am very much
concerned over this. This disturbs me most.
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I came all' the way from Hollywood to appear before this commit-
tee and I hope to be helpful, to testify on this situation you have just

described, and I am faced with this: A statement from the chair-

man
Mr. Owens. We are acquainted with that statement. We have

heard you and I think we are able to judge character.

ISIr. Rathvon. Maybe I am pressing my point, sir, and I withdraw
it, but I do feel that our maneuvers here in this dilemma situation

we have been in are being twisted and turned against us. On the

basis of the record we are accused that they have found a conspiracy
here unless we come in and produce evidence to the contrary. I do
not know what these gentlemen believe of the testimony. There are

days and days of it in the record. I do not know what part they
believe of it wliich would cause them to issue such a statement.

I would make a strong plea that those of you who make the final

decision in this matter, who shape the policies and procedures, and
who are the only ones who could conspire with lATSE, that you form
your final judgment on what we have to say to you and not on the

record of somebody's minutes out in Hollywood in a situation such
as we have tried to air here, because it comes down apparently to this

one point here, this one relationship growing out of a directive, a

clarification, and so on where we steered the best course we could.

We elected to go in one direction and now in that one activity flowing

out of that situation created by high policy in the A. F. of L. we are

accused of conspiracy.

Mr. KJEARNS. Mr. Rathvon, we have the presidents here for that
particular reason. I want to tell you that I appreciate your presence

and every one of the presidents will have an opportunity to present
their side.

Mr. McCann. Mr. Chairman, may I ask two or three questions

that have been submitted ?

Mr. Kearxs. Who submitted the questions ?

jNlr. McCann. One is a question by Mr. Freeman and one by Mr.
Cobb. I would like to get them out of the way so that we can excuse
Mr. Rathvon if possible.

Mr. Kearns. All right.

Mr. McCaxn. Mr. Freeman asked this question : Did not the direc-

tive of December 26 take work away from the lATSE and give it to

other unions ?

Mr. Rathvon. I do not know what the directive of December 26 is.

Mr. McCann. That is the original directive.

;Mr. Rathvon. I understand it took certain work away from the

carpenters and gave it to the set erectors that the carpenters had
enjoyed for some time.

Mr. ]\IcCann. I don't believe you have answered the question the

way he intended it.

Mr. Rathvon. Read it back to me, please.

Mr. McCann. Did not the directive of December 26 take work away
from the lATSE and give it to other unions? He does not mention
the carpenters. He says "other unions." If you do not know, you
can say so.

INIr. Rathvon. I think I would rather answer that question that I
do not know becausQ I am not too familiar with the other aspects

of that decision.
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Mr. McCann. I have some questions by Mr. Cobb and the only rea-

son for keeping you, sir, is to try to dispose of this thing

:

Did you know that the three-man committee: One, decided to

follow the historic work division between the carpenters and the

lATSE?
Mr. Rathvon. I would assume so.

Mr. McCann. That Mr. Walsh represented to Mr. Doherty of the

three-man committee that the purported 1926 agreement between the

carpenters and lA represented the historic division of work ?

Mr. Rathvon. Of course I know nothing about Mr. Walsh's repre-

sentations.

Mr. McCann. All right. Three : Wlien in fact the purported 1926

agreement had never been executed or used and did not represent the

actual historical division, you don't know about that ?

Mr. Rathvon. I don't know that the board was expected to go back
and find the historic division. They were to come out and find a fair

jurisdictional decision on this thing. They may have found it in that
previous understanding that was never put into effect.

Mr. McCann. This is the last question : That the three-man com-
mittee acted upon Mr. Walsh's representation and used the agreement
of said nonexistent contract in their decision ?

Mr. Rathvon. You did not ask that as a question. You mean did
I know that?
Mr. McCann. Did you know that the three-man committee acted

upon Mr. Walsh's representation and used the agreement of 1926, a
nonexistent agreement, in their decision ?

Mr. Rathvon. I do not think any producers know what motivated
the three men to make the decision.

Mr. McCann. Thank you very much, Mr. Rathvon. So far as I
am concerned, that finishes your testimony.
Mr. Kearns. We will stand adjourned until 10 o'clock tomorrow

morning.
(Whereupon, at 4:55 p. m., the subcommittee adjourned until 10

o'clock the following day, Wednesday, February 18, 1948.)
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WEDNESDAY, FEBRUARY 18, 1948

House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., before

Hon. Carroll D. Kearns, chairman of the special subcommittee.

Mr. Kearns. The hearing will come to order, please.

As our first procedure this morning, I would like to have counsel read

into the record the minutes of the Miami meeting. Following that

we will have testimony from Mr. Doherty on the directive that was
handed down by the three-man committee.

Will counsel read those minutes as quickly as possible at this time,

so we will have them for the record ?

Mr. McCann. Mr. Chairman, they are rather voluminous. I want
to say that these minutes have been furnished by Morris Hutcheson,
the vice president of the carpenters' union, and are photostats of the

Miami minutes. I will not read sections of it which apparently do
not refer to the controversy in Hollywood, nor will I read the index
which is at the beginning of these minutes.

Mr. Kearns. That is right, cut it down to that part that is pertinent

to this hearing.
Mr. McCann. Starting with page 52 of the photostatic record of the

minutes [reading] :

President Maloney, of the International Union of Operating Engineers, made
a statement to the counsel protesting that the engineers have approximately 40
men in the motion-pictiu'e industry in Hollywood, and that when the committee
went out there and made a decision, through an error made by the counsel, the
operating engineers were not mentioned in tlie I'eport of the committee. President
Maloney stated that he then contacted President Green and President Green
promised to call the committee in Los Angeles and instruct them to listen to the
represenative of the engineers.
President Maloney stated he is not criticizing the committee in any manner but

the committee had this meeting and when tlie engineer appeared to present his

case about the work he is entitled to in the motion-picture industry they would not
hear him because the committee contended the engineers were not on the list

mentioned in the order which the executive council gave to this committee.
President Maloney stated he wanted to enter a complaint that since this report

was made there have been about 40 engineers who have lost their jobs. President
Maloney stated he wanted the council to revise the order that was given to this

committee, and he believes he can settle his case agreeably.
Vice President Tobin asked who has these engineers now.
President Maloney replied that the teamsters have some and the electrical

workers have some.
Secretary-Treasurer Meany stated that it was no accident that the engineers

were not included in the order, but that the council confined the work of the

67S83—48—vol.2 6 1117
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committee to those who had members in dispute, and the operating engineers were

not on strike. He contended that this committee had a job to do and it did its

job and the operating engineers were not involved.

President Maloney stated he thought the council ought to appoint another com-

mittee with authority to listen to the engineers and make a report back to this

council, and if it has to, to amend the other report.

Vice President Knight, chairman of the committee, stated that they of the com-

mittee have ho quarrel with Brother Maloney or any of the other several organ-

izations that wanted to get in, but the hearing in Cincinnati included as has been

said here the motion picture machine operators and six organizations that went

on strike on March 12 and the directive was to handle the jurisdiction disputes

between those seven organizations, and they are spelled out in that directive

with their full titles.

Vice President Knight stated the committee has made that decision and it has

been delivered to all parties and the job of the committee has been completed.

Vice President Knight reported that the first organization that contacted the

committee was the blacksmiths demanding that they come in along with the

other organizations. He stated his information is that they did not have a

member in the studios, and there are only 26 blacksmiths employed in all the

studios in Los Angeles. He stated the committee talked to ail of them. Vice

President Knight stated tliat then the plasterers wanted to come in and after

that Brother Maloney's representative called on the phone, and Vice President

Knight stated he explained the situation why the committee could not handle

their case. He stated then Brother Maloney's representative called Brother
Doherty and he told him the same thing. Vice President Knight reported that

the information the committe received was that the operating engineers did not

have a man in the studios when the strike was called, but during the strike they
put 19 men in.

Vice President Knight stated that the committee was in the position out there

of having a directive from the council to handle the jurisdiction disputes between
these organizations and it was a big job for any committee to handle in 30 days,

which was the time limit set.

President Green stated that the council would consider this request and Presi-

dent Maloney would be advised.
The hearing was concluded.
President Green stated that he believed it timely and appropriate at this time

to present to the council the report of the committee from: the executive council
who acted in the Hollywood controversy. President Green stated the report was
submitted by the chairman of the committee some time ago and it has been listed
for submission to the council as a matter of information.

President Green stated that in the meantime some interesting developments
have taken place and as a result of that he has tried his best during the time
he has been in Miami to bring about an understanding that would be acceptable
and satisfactory to all concerned, but thus far he has failed, although some sub-
stantial progress has been made.

President Green stated he does not think it necessary for him at the moment
to review the case as it was considered at the last meeting of the executive
council in Cincinnati, and the details of that controversy are all fresh in the
minds of the council members.

President Green stated if there are no objections the committee will submit
its report as a matter of information to the council. The committee was com-
posed of Vice President Knight, chairman, and Vice Presidents Doherty and
Birthright.

Vice President Knight stated that all of the council members with the exception
of Vice President Lewis are quite familiar with this case. He stated it started
with a strike on March 12, 1945, over jurisdiction and continued until October 24,
when the council met in Cincinnati, Ohio. Vice President Knight stated that all
the organizations involved were present, including Mr. Eric Johnston and Mr.
Donald Nelson who represented the studios.

Vice President Knight quoted the directive given by the executive council
at that time

:

"1. The council directs that the Hollywood strike be terminated immediately.
"2. That all employees return to work immediately.
"3. That for a period of 30 days the international unions affected make every

attempt to settle the jurisdictional questions involved in the dispute.
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"4. That after the expiration of 30 days a committee of three members of
the executive council of the American Federation of Labor shall investigate and
determine within 30 days all jurisdictional questions still involved.

"5. That all parties concerned, the International Alliance of Theatrical Stage
Employees and Moving Picture Machine Operators of the United States and
Canada ; the United Brotherhood of Carpenters and Joiners of America ; Inter-
national Association of Machinists; United Association of Plumbers and Steam
Fitters of the United States and Canada ; Brotherhood of Painters, Decorators,
and Paperhangers of America ; the International Brotherhood of Electrical
Workers, and the Building Service Employees' International Union, accept as
final and binding such decisions and determinations as the executive council
committee of three may finally render."

Vice President Knight stated that later on the committee was appointed.
He reported that the committee has carried out that directive in its entirety
and they complied with that directive completely. He stated it does not call

for any repoit of this council, but, however, the commitee will make this report
lo be helpful.

Vice President Knight reported that when the executive council adjourned,
the conunittee got together and decided it was advisable to go to Hollywood
rather than to have maybe 30, 40, or 50 people come from Los Angeles to the
East, and there might be two members of the committee at least away from
home. He reported the committee decided the quickest date after the expira-
tion of the first 30-day period that they could get into Los Angeles was De-
cember 3, and it was agreed that three letters should be addressed to the seven
organizations named in the directive. He stated one was that the organizations
be requested to furnish the committee with three copies of their jurisdiction
coverages as granted by afliliation with the A. F. of L. ; the second was that
the committee request those chief executives to have their representatives in
Hollywood give the committee a list of the items of work or the questions that
were in dispute.

Vice President Knight stated on the first request, three organizations re-
sponded ; on the second request, none of the organizations responded.

Vice President Knight reported that the next request was that they have
one representative meet the committee at the Roilywood-Roosevelt Hotel in
Hollywood at 2:30 p. m., on' the afternoon of December 3. He stated there
were about 30 or 35 there. He stated they were advised in the letter that this
meeting was not for discussion of any question in dispute or the settling of
the strike or jurisdiction disputes, but to discuss procedure. Vice President
Knight stated the first thing the committee told them was of the purpose of
the committee there ; then the directive was read to them.

Vice President Knight stated that before the committee went to Hollywood
they received objections to the machinists being included because of their then
having been dissociated from the A. F. of L. by the council at a meeting in
Washington, D. C, and at the meeting at the Hollywood-Roosevelt Hotel on
the afternoon of Decemlier 3 olijection was raised there. Vice President Knight
rejiorted that the committee stated to that delegation that the machinists were
included in the directive and the committee had not received any different in-
structions from the executive council, and.it was the opinion of the conunittee
that if the desire was to drop the machinists from the directive the council
would have taken such action in Washington after dissociating tlie machinists
from the A. F. of L. ; and therefore the machinists would be heard the same
as any of the other organizations named in the directive. Vice President
Knight stated that was taken in good faith and there was no more said about it.

He stated they were advised of the agenda and the hours and dates when the
representatives of the organizations named in the directive would be heard.
Vice President Knight reported that at 9:30 a. m., Saturday the lOth, the

committee visited Paramount Studios with one man from each of these seven
crafts who was selected by the organization and they went through the studios
from cellar to garrett. He stated they were there until 2 : 30 in the afternoon
and then went back to the hotel and met with the representatives of the
Theatrical Stage Employees from 3 until 5 p. m. Vice President Knight
stated that closed the hearings.

Vice President Knight stated the committee worked, morning, noon, and night
all the time they were out there and then they spent 2 days considering the
case as they had seen it in the studios and the information that had beeji
given to the committee that was taken down by a court reporter. He stated
that each of the organizations was furnished with a verbatim copy of their
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testimony before the committee, but not tlie testimony of ttie other organiza-

tions. He stated there were four master files made of that testimony and

everything that was done, one for each member of the committee and one

for President Green. He stated they drew up a first draft of the decision and

sat down and criticized it, amended it, and added to it. He stated two mem-
bers of the committee then left to return East and he remained in Hollywood

for 2 more days to close up there and get all the documents from the reporter.

Vice President Knight reported that two members of the committee worked

on the decision all the way from Los Angeles to Chicago; another draft was
made, and he was in Chicago on the case on December 20 and 21 when more
criticisms were made on it, and then the final draft was drawn.

Vice President Knight reported that the committee was urged if possible to

get their decision out before December 31 due to the fact that agreements expired

on December 31, 1945. He stated the committee did everything they could to do

that but because of the mail being so congested it was delayed to some extent.

He stated the committee hoped to get the decision to all of them but because of

the delay in tlie mails it did not get to the representatives of these seven organiza-

tions in Hollywood until January 3, 1946. Vice President Knight reported that

he wired them on the morning of January 2 that the decision was completed and
signed and would be in the mail to them via airmail special delivery on the

morning of the 2d and would be delivered to them on the morning of the 3d, and
in order that that could be done lie sent them by special messenger down to the

main post office where they would go out that afternoon. Vice President Knight

stated the committee then furnislied every member of the executive council with

a copy of the decision and the chief executive of the organizations involved that

were not represented on the council.

Vice President Knight expressed the opinion that he did not believe any member
of the council felt it was humanly possible for three members of this council, or

any other three members, to render a decision on jurisdictional disputes, some
of them 30 and 3.5 years old, and that numerous agreements had been entered into

by officers of these organizations for that period of years.

Vice President Knight stated the committee did the best they could under the

circumstances. He stated lie did not think it was fair to any committee to have
a job of that kind with a directive that it must be done in 30 days.

Vice President Knight reported that immediately upon arrival in Los Angeles
the committee was bombarded by other organizations wanting to get in for hear-

ings, but the conuuittee declined because the directive named seven organizations

and if the committee started to take in the other organizations trying to settle

their problems and jurisdictional disputes they would probably have had 10, 12,

or maybe 15 of those come in, and the committee would have been in Hollywood
yet and it would not have been possible to render a decision within the prescribed
time.

Vice Pi-esident Knight pointed out the fact that the members of the committee
were disinterested insofar as direct jurisdictional disputes that brought about
the strike of March 12, 1945, and lasting until October 24, 1945, and they were
interested in that extent because there is a bad situation there. He stated there
is a very bitter feeling in that indusry in Hollywood and there are numerous other
interests working there, some of them working with these people not for their

benefit but for the ultimate result of their taking over, and then we would have
other organizations representing those people in Hollywood.

Vice President Knight stated that the committee expected that the decision
would be criticized, and they have no objection to any criticism that may be
offered, but the committee did the work and they intended for everybody to feel

that they were honest whether the committee did a good job or not. He stated
he thought the committee did a good job under the circumstances.

Vice President Doherty stated that the able chairman of the committee has
made a very fine statement; that he has outlined to the council the activities
of the committee and he did not thing it is up to this committee to come in

and defend its position. Vice President Doherty stated the decision has been
handed down ; the executive council in Cincinnati last October agreed unani-
mously that this committee go to Hollywood and attempt to settle the jurisdic-

tional disputes there and that the decision of the committee would be final and
binding on all the seven international unions involved. Vice President Doherty
stated that insofar as he is concerned the committee has handed down a fair and
just and equitable and impartial decision. He stated he sincerely hopes this
executive council will support its own committee.
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President Green stated that as he understands it, Vice President Ilutcheson

feels justifi(>d in offering objections to some phase of the report.

Vice President Hutcheson stated that lie wanted to say in the beginning

that he tinds himself in a very embarrassing jtosition. He stated he was one of

those who supported the selection of a committee, but in doing so he expected to

be given an opportunity to present the position of the United Brotherhood of

Carpenters in the matter and call to the attention of the committee some of the

records of the American Federation of Labor wherein they dealt with this (piestion

years ago. and he expected the committee to be guided by that procedure.

Vice President Hutcheson stated lie did not receive a communication from
Vice President Knight of the committee advising him that the committee was
going to meet in Holl.vwood, and he replied thereto setting forth the fact Ihat

it would be impossible for him to go to Hollywood or any one of the general

oflicers of the brotherhood, but that he would like the opportunity to confer with

the committee before they completed tlieir report.

Vice President Hutcheson stated in rejily to that communication he received

a communication from Vice President Knight, chairman of the committee, wherein

he set f(n-th that "notwithstanding all this. Brother Hutcheson, the committee will

not pass upon the particular items of work in whicli you are interested at least

until such time as you have an opportunity to defend the position of your organi-

zation." Vice President Hutcheson stated that was d'lted November 20.

He contended that after Brother Knight arrived at Hollywood he received n

telegram from Brother Knight stating that "the committee would appreciate

your having a representative appear at the Hollywood-Roosevelt Hotel, Thurs-

day afternoon, 2 o'clock, December H."

Vice President Hutcheson stated in reply thereto the carpenters wired, "Re your
wire General Representative Cambiano will contact your committee and give you
every help and assistance possible. Regards. Signed, W. L. Hutcheson."

Vice President Hutcheson stated that Brother Cambiano appeared before the

committee and presented some pictures and other things in reference to the claims

of the carpenters but in doing so he presented the committee with a communica-
tion in connection with them, the last paragraph of which reads :

"This submission is being made with the understanding that no conclusions

will be made by this arbitration board in Los Angeles and that further evidence

and data may be submitted and discussions will be held with the international

president of the United Brotherhood of Carpenters prior to any final determina-

tion of this matter."
Vice President Hutcheson stated that President Green will recall early in

December when he was in Washington and attended a meeting of the vice

pi-esidents on the council that were in Washington at that time wherein they

discussed what the policy should be in reference to the messasre that the President

had sent to Congress on the fact-finding proposal, that Vice President Hutcheson
mentioned at that time that he had asked and received from Brother Knight
assurance that he would be given an opportunity to confer with the committee.

President Green replied that he recalled that.

Vice President Hutcheson stated that what he had in mind was to present to

the committee infoi-mation first to show fiat since the beginning of the brother-

hood and the federation the carpenters have had recognition of .inrisdiction in

refei-ence to running woodworking machinery. Vice President Hutcheson ex-

hibited a volume of bound constitutions of the carpenters beginning with 1886

and stated that in 1886 it is set forth in that constitution that the .inrisdiction

includes the running of woodworking machinery. He contended that the feder-

ation recognized that iurisdiction when the brotherhood helped create and bring

into existence the A. F. of L.

Vice President Hutcheson stated further that recognition of that iurisdiction

was given to the brotherhood in the convention of 1911 when the convention

ordered the amalgamated wood workers, which was a woodworking organiza-

tion in shops, exclusivel.v, to amalgamate with the brotherhood of carpenters, and
it was carried out. He contended that in that action it was set forth in the rec-

ords of the 1011 convention that the jurisdiction of the amalgamated wo^id

workers which the convention ordered to amalgamate and consolidate with the

brotherhood includes the running of all woodworking machinery.
Vice President Hutche.son referred to the proceedings of the Montreal con-

vention held in 1^920. and quoted the report of the committee on adjustment

(pp. 4.^7-4.'i9). Vice Pn^sident Hutcheson called attention to resolutions 19 and
74 which were considered by the committee relative to the International Theatri-
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cal Stage Employees versus Building Trades Department, the resolves reading
as follows

:

"That the Fortieth Annual Convention of the American Federation of Labor
direct the International Alliance of Theatrical S'tage Employees to cease further
encroachment upon the jurisdiction claims of the building trades department,
cancel such agreements as may have been entered into with the IMotion Picture
Producers that affected employees of tlie building industry, and cause the mem-
bers to be restored to their right organizations. For failure to carry out the
spirit of this resolution within 60 days, the charter of the International Alliance
of Theatrical Stage Employees shall be suspended."

Vice President Hutcheson quoted the discussion that followed in the convention
and the action of the convention which was that tlie report of the committee was
adopted.

Vice President Hutcheson referred to the proceedings of tlie Denver convention
held in 1921, and quoted from the report of the executive council to the conven-
tion on the matter of the controversy between the building trades and Theatrical
Stage Employees (pp. 137-140), which included an exchange of telegrams be-

tween President Gompers and President Lemke of the Theatrical Stage Employees,
and the supplemental report of the executive council to the convention which
was read by Vice President Duncan (p. 176) to the convention. Vice President
Hutcheson then quoted the report of the committee on adjustment which con-

sidered that part of the report of the executive council under the caption "Build-

ing Trades—Theatrical Stage Employees" and the supplemental report of the
executive council to the convention on this subject (pp. 4'67—468). He pointed
out the recommendation of the committee which reads as follows

:

"Your committee recommends concurrence In the action of the executive council

and also recommends that the president of the American Federation of Labor
within 15 days from the adjournment of this convention call a series of con-
ferences between the representatives of the Theatrical Stage Employees and
each one of the contending organizations affected in the Building Trades Depart-
ment in an effort to reach an agreement as to what the claims of each organiza-
tion, relative to jurisdiction, are. These conferences are not to be general but
are to be between the Theatrical Stage Employees and each one of the organiza-
tions separately, and the president of the American Federation of Labor to

appoint a member of the executive council to preside at same. If no agreements
are reached between the contending parties the recommendations are to be put
into effect on the date mentioned.

"The"^ report of the committee was adopted unanimously" (p. 468).
Vice President Hutcheson stated that on the 9th day of July 1921, in compliance

with the decision of the American Federation of Labor, a conference was called

and held in the executive council chamber of the Ajuerican Federation of Labor.
He stated the organizations participating in that conference were represented
as follows

:

The United Brotherhood of Carpenters and Joiners of America : Mr. Frank
Duffy and Mr. John Cosgrove.
The International Alliance of Theatrical Stage Employees: Mr. Harry L.

Spencer. Mr. William F. Canavan, Mr. Richard J. Green.
The American Federation of Labor ; Mr. Samuel Gompers, Mr. James O'Connell

and Mr. Hugh Frayne.
Vice President Hutche.son stated the entire subject of the jurisdictional claims

was. thoroughly gone into with a view to reaching an agreement.
He stated it was agreed by the International Alliance of Theatrical Stage

Employees that all work done on lots or location and all work done in shops,
either bench or machine work, comes under the jurisdiction of the United Broth-
erhood of Carpenters and Joiners : and it was agi'^ed that all carpenter work in

and around moving-picture studios belongs to the carpenters. Vice President
Hutcheson stated this includes: (1) any and all carpenter work in connection
with moving-picture studios, the construction of stages or platforms on which
buildings or parts of buildings are to be erected; (2) all carpenter work in con-
nection with the erection of any building or part of building, from which a picture
is to be taken; and (3) the operation of all woodworking machinery in the
making of all furniture, fixtures, trim, etc., for use in motion-picture studios
belongs to the carpenters. Vice President Hutcheson stated it was further under-
stood that the carpenters lay no claim to what is usually termed or referred to

as the property man, or those employed in placing furniture, laying carpets, hang-
ing draperies, pictures, etc. ; and it was clearly understood that insofar as section

2 of this i>art of the agreement was concerned, and particularly the right to the
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setting up and striking of the scenes on the stages after the construction work
has been completed, it shall be liberally and cooperatively construed so as to do

no injustice to either the United Brotherhood of Carpenters and Joiners of

America or the International Alliance of Theatrical Stage Employees.

Vice President Hutcheson stated it was provided that any differences existing

as to the interpretation of this agreement, and particularly of section 2 thereof,

shall be adjusted by the international presidents of both organizations.

Vice President Hutcheson stated this agreement was signed by William F.

Canavan, Richard Green, and Harry L. Spencer for the Theaterical Stage Em-
ployees : John T. Cosgrove, first general vice president, and Frank Duffy, general

secretary for the United Brotherhood of Cai'penters and Joiners of America.

Vice President Hutcheson contended tliat the fii-st notice he received of the

report of this Hollywood committee was when it came to the general office thi-ough

a publication in Washington, the Washington Daily Reporter. He stated

that was received in the morning mail on January 4 at the general offices and
contained the complete report of the committee. He stated that some time later

in the day they received in the mail a photostat copy of the committee's report.

He contended that was the first the carpenters knew of what the committee had
reported.
Vice President Hutcheson read that part of the report in reference to the United

Brotherhood of Carpenters

:

•'The committee rules that the division-of-work agreement entered into between
the United Brotherhood of Cari)enters and Joiners of America and the Inter-

national Alliance of Theatrical Stage Employees and Moving Picture Machine
Oiierators of the United States and Canada on February 5, 1925, and known as

the 1936 agreement be placed in full force and effect immediately.
"Division of work by the United Brotherhood of Carpenters and Joiners of

America :

"Secticm 1. All ti'im and mill work on sets and stages.

'"Section 2. All mill work and cari^enter work in connection with studios.

"Section 3. All work in carpenter shops.

"Section 4. All permanent construction.

"Section 5. All construction work on exterior sets.

''Division of work by the International Alliance of Theatrical Stage Employees
and Moving Picture Machine Operators of the United States and Canada :

"Section 6. Miniature sets.

"Section 7. Property building.

"Section 8. Erection of sets on stages except as provided in section 1.

"Section 9. Wrecking all sets, exterior and interior.

"Section 10. Erecting platforms for lamp operators and camera men on stages.

"This decision is applicable to the motion-picture industry and none other, and
is not to be construed as interfering with or disrupting any jurisdiction otherwise
granted tlie United Brotherhood of Carpenters and Joiners of America by the
American Federation of Labor."

Vice President Hntcheson reported that the committees were given an oppor-
tunity to enter into an understanding and there was an agreement arrived at
between a committee of local No. 80 of the lATSE and a committee of local 946
of the carpenters. He stated this agreement was entered into and signed on the
13th day of November 1945, and was as follows

:

"It is mutually agreed between Motion Picture Studio Grips' Local SO of the
lATSE and Motion Picture Studio Carpenters' Local 946 of the United Brother-
hood of Carpenters and Joiners of America as follows:
"That Motion Picture Studio Carpenters' Local 946 shall have jurisdiction

over

—

"1. All temporary and i)ermanent building-construction work and the main-
tenance of same. This shall not cover any building done for the purpose of photo-
graphing.

"2. The installing and handling of all hardware and glass.
"3. The complete building, erection, reerection, and remodeling of all sets,

streets, parts of .sets, and ret;ikes. including suflicient platfoi-ms for shooting
same, but not irxluding platforms used exclusively for the camera, lighting equip-
ment, and dolly tracks. Sets used for process or trick photography shall be
considered the same as any other set.

"4. The building and manufacturing of all grip equipment which is made of
wood or wood substitutes.

"5. All wood crating for shipping or storing.
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"6. The operation of all woodworking machinery.
"7. The construction and remodeling of all cut-outs and the erection of same,

with the exception of fold and hold cut-outs.
"8. Heavy construction on all wooden diffusing frames.
"9. The building or erection and dismantling of all scaffolds for construction,

with the exception of tubular steel scaffolding.
"10. Remodeling of all sets while shooting in studios or on location.
"11. The underpinning and construction of all platforms, with the exception of

those used exclusively for camera, light, and dolly-track platforms.
"That Motion Picture Studio Grips' Local 80 shall have jurisdiction over

—

"1. The handling of all sets and units from the mill to the stage, from stage to

stage, from stage to scene dock, from scene dock to mill, and from scene dock to
stage.

"2. The handling and maintenance of all grip equipment.
"3. The erection and handling of all fold and hold cut-outs.
"4. The construction, maintenance, and handling of all diffusing frames, with

the exception of heavy construction on wooden frames.
"5. The building, erection, and dismantling of all tubular steel scaffolding.

This is not to include undei'pinning.
"6. The construction of all platforms, including underpinning, for use exclu-

sively by camera, lighting equipment, and for supporting dolly tracks.

"The agreement, reflected in the setting forth of the above jurisdictional points
is not intended by either party to reflect the full jurisdiction of these locals in

the studios, but does reflect the agreement which has been reached between the
representatives of local 946 of the United Brotherhood of Carpenters and Joiners
of America, and Motion Picture Studio Grips' local 80 of the lATSE on the juris-

dictional points which were at issue between these two local unions.
"It is further recognized that some of the jurisdictional points to which local 80

has agreed are at issue between the carpenters' local 946 and other local unions
of the lATSE, and this agi'eement is not intended to reflect the agreement to these
points for any lATSE local with the exception of grips' local 80.

"Dated this 13th day of November 1945.
"Motion Picture Studio Carpenters, local 946, of the United Brotherhood of

Carpenters and Joiners of America.
"James N. Skelton.
"Eric E. Hokanson.
"Maxtkice R. Nelson.

"Motion Picture Studio Grips' lo(,'al 80, of the International Alliance of Theatri-
cal Stage Employees and Moving Picture Machine Operators of United States
and Canada

:

"W. C. Barrett.
"William Holbrook."

Vice President Hutcheson stated that a copy of that agreement was presented
to the committee, but they have made no mention of it in their report. He stated
it is true that in 1925 carpenters local, then 1692, composed of men working
in the studios and carpenters mill local, at that time 884, with three or four
locals of the lATSE enterefl into an agreement. Vice President Hutcheson
contended that the agreement provided that it must be approved by the presi-

dents of the two internationals. He stated that when the agreement was sent
to the office of the carpenters he refused to approve it, and later it became
necessary to revoke the charter and establish a new charter No. 964 which is

still in existence. Vice President Hutcheson contended that although some ref-

erence has been made to that supposed agreement there was no such agreement
as far as the brotherhood is concerned.

Vice President Hutcheson stated that as he understands it the report of this

committee is given to the council as information, but he contended that the
report has already created chaos out there. He reported that last Monday
some of the producers informed him that they were putting into effect the provi-

sions of this report, and on INIonday a week ago they laid off and discharged
125 members of the carpenters' union. Vice President Hutcheson stated that
after a conference with President Green and discussing the situation here with
the committee he contacted his repi'esentatives in Hollywood and told them that
President Green had wired Eric Johnston to hold matters in status quo until

some understanding is reached here in Miami.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1125

Vice President Huteheson stated he feels confident that if the committee
had carried out the statement given him by Vice President Knight, that he
could have shown by the record the position of the carpenters. He contended
that it has been the custom that we follow actions of the A. F. of L. and the
record shows what the A. F. of L. did, and also shows that the executive
council in 1921 recommended that the lATSE conform to the decisions and cease
infringing upon the jurisdiction of the building trades organizations or their

charter stand suspended, and he stated the record shows further action when
the adjustment committee referred the matter back to the executive council

and shows that President Gompers called a conference, all in conformity with
the action of the convention.
Vice President Huteheson stated he is constrained to request that the 1921

agi'eement arranged through the efforts of President Gompers and by direction

of the convention be recognized. He stated further that he is constrained to

ask that the understanding reached between local 9(i4 and local 80 of the
lATSE dated November 13, 1945, be recognized in lieu of the reference to the
1925 agreement which he contended never did exist as far as the United Brother-
hood of Carpenters is concerned.

Vice President Birthright of the committee made a statement in which he
said that the committee in consideration of these matters did not consider the
motion-picture problem a building-trades problem. He stated they looked upon
it as an amusement-field problem where several organizations had certain rights

in there, and the committee based the decision on that kind of thinking. He
stated that the reference to jurisdictions of other organizations means that
the jurisdiction granted by the A. F. of L. to these several organizations through-
out the country outside of the amusement field were not involved. He stated
the agreement entered into by the grips was not abrogated. He contended
the committee was told to handle the matters that had not been settled and
when the committee arrived in Hollywood they were informed by tlie representa-
tives of the carpenters and the lATSE that this matter had been settled, an
agreement signed, and it never officially came before this committee as a part
of the hearings.
Vice President Knight referred to the letters that Vice President Huteheson

spoke of in his statement to the council, and stated he wanted to read one
paragraph of President Hutcheson's letter which set forth that it was per-
fectly proper for the committee if it desires to go to Los Angeles and look over
the situation as no one could complain against that, but he stated it would not
be possible for a representative of the carpenters' organization to be out
there and present evidence to substantiate their claim over jurisdiction, and
Vice President Huteheson wanted to request that before the committee reached
conclusions that he be given an opportunity to appear before the committee
either in Washington, D. C, or perhaps they could arrange to have a hearing
a few days ahead of the meeting of the executive council in Miami at which
time they would be glad to participate.
Vice President Knight stated he said to Brother Huteheson that the com-

mittee would not render a decision until they had been heard, but he did not
intend by that that no one else from the carpenters could testify and submit evi-
dence other than Vice President Huteheson. Vice President Knight contended
that when the committee got out there and held these hearings, representatives
of the organizations named in the directive were present and offered testimony,
and the committee thought they had complied with the directive when they
heard representatives of the carpenters, as referred to in his letter.

Vice President Huteheson stated that Brother Knight advised him that the
committee would not pass upon the particular item "you are interested in until
at least such time as you have an opportunity to define your position." He
stated that Brother Cambiano presented a communication stating that "This
submission is being made with the understanding that no conclusions will be
made by this arbitration board in Los Angeles until evidence and data may be
.submitted prior to any official determination of the matter." Vice President
Huteheson contended that this was notification that Brother Cambiano was
not there to submit all evidence that the brotherhood might wish to submit;
that his instructions were to contact the committee and to be of help to them
but not to represent the brotherhood.
Some discussion ensued between the members of the council in regard to the

directive which the council gave to the committee.
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Vice President Hutcheson contended, (1) that the committee ignored the

agreement, made no reference to it in their report that was entered into between
the committee from the carpenters' local and a committee from the local of the

lATSE, and (2) Vice President Hutcheson contended that he asked specifically

for permission to appear before this committee and was assured that he would
have it, and then he never had the opportunity to do so.

Vice President Hutcheson stated he subscribed to the action of the council, but

how can he go to his executive board and report to them that he has accepted

this report and then have them ask him how did the committee come to reach

this conclusion, what did he do to help and he would have to admit that he did

not get an opportunity to go before the committee and present the evidence and
the records of the A. F. of L.

Vice President Birthright contended that the grips were not an issue, that

they had come to an agreement between themselves before the committee arrived

and the matter did not officially come before the committee.
Vice President Birthright reported further that yesterday President Walsh

of the lATSE discussed this problem with the couuuittee and said the agreement
between the carpenters and the grips was recognized and in force.

Vice President Knight denied that the committee in its report abrogated the

agreement of November 13. He stated that the committee had no authority to

approve or disapprove of any agreement that had been reached in Hollywood.
Vice President Hutcheson expressed the opinion that the agreement ought to

have been included in the committee's report.

President Green reported that the question arose in the discussion whether or

not-President Walsh of the lATSE had repudiated the 1921 agreement, and Presi-

dent Green stated he asked President Walsh that question direct yesterday and
President Walsh replied that he had never repudiated that agreement.
The matter was discussed until the hour of adjournment arrived.

President Green reported that the following communication has been received

from President Maloney of the International Union of Operating Engineers

:

Januaky 28, 1946.

Claim of the operating engineers in connection with report of executive council

committee in the matter of the Hollywood studio jurisdictional controversy.

Mr. William Green,
President, the American Federation of Labor,

Miami Colonial Hotel, Miami, Fla.

Dear Sir and Bkothek : The executive council of the American Federation of

Labor at its meeting in Cincinnati, Ohio, during October of 1945, appointed a
special hearing committee to examine and report on the subject of the Hollywood
studio jurisidictional controversy. This committee made its i-eport to the execu-
tive council under date December 6, 1945.

In view of the fact tliat no opportunity was presented to the International
Union of Operating Engineers to appear before this committee and present its

claims and because the report of the executive council committee in effect fore-

closed the rights and jurisdictional claims of the operating engineers in the
Hollywood di.spute, we herewith appeal to the executive council of the A. F. of L.

in the premises.
We ask that the jurisdictional rights of the operating engineers be protected

;

further that an opportunity to be heard be given to this organization and that
the executive council committee be continued pending further hearings wherein
the claims of the operating engineers and other interested organizations whose
craft jurisdiction has been ignored in the premises may be presented.
The subject matter of this dispute involves scores of our members in the

Hollywood area, who for a long period of time have been exercising the stationary
and hoisting jurisdiction conferred upon this organization by the American Fed-
eration of Labor. Operators of stationary engines, boiler operators, tractor op-

erators, crane operators, and machinery operators are among those involved and
whose rights have apparently been decided or ignored hy the preliminary report
which has been filed by the special committee with the executive council. We
desire to call your attention to the fact that at no time has our jurisdiction over
these classifications ever been waived; in fact the contrary has at all times been
maintained to the effect that we claim full jurisdiction over these particular
classifications.

This international union maintains that it has a riglit to be heard when ques-
tions are being decided in the councils of the American Federation of Labor
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which involve our jurisdiction. We take this opportunity of protesting the de-

cision which lias been made to date and of re(}uesting that an opportunity be
given for us to be heard upon the subject matter of this controversy.

Fraternally and respectfully submitted.
Wm. E. Maloney,

International Union of Operatimj Engineers, General President.

Vice I'resident Knight took exception to the language of the communication,
denying that the committee ignored the operating engineers as President Maloney
claims in his letter. He stated that the information the committee got in Holly-
wood was that the operating engineers did not have a member in the studios,

that during the strike they bad 19 men in the studios, and when the strike

was settled these 19 men went out.

President Green reported that President Maloney told him in conversation
that the engineers had about 300 men in there.

"Vice President Birthright supported Vice President Knight's statement that
the conunittee did not ignore Brother Maloney's organization, but the committee
did not hear them because tlie operating engineers were not included in the
directive issued by the council.

It was suggested that President Maloney. of the International Union of Operat-
ing Engineers be advised to state who it is that is encroaching on his jurisdic-

tion and who have members of his union, and then suggest that he hold a con-

ference with them and try to adjust it, and if he cannot do that then he may
come to this council with his complaint.
The suggestion was adopted.
Vice President Knight reported that upon the invitation of President Green

the committee met with him and President Hutcheson, and also at President
Green's invitation they met with him and representatives of the lATSE, and the
committee told both in the presence of President Green that the committee did
not abrogate the November 13 agreement.

Vice President Knight stated that the members of the committee are all of one
mind, and they are not going to change the decision. He stated they are willing
to put that in writing, as follows

:

"executive council committee decision, HOLLYWOOD JURISDICTIONAL CONTROVERSY,
PART 6, PAGE T UNITED BROTHERHOOD OF QARPENTERS AND JOINEKS OF AMERICA

"The committee was informed by the representatives of the United Brotherhood
of Carpenters and Joiners of America and the International Alliance of Theatri-
cal Stage Employes and Moving Picture Machine Oiierators of the United Stated
and Canada that acting under the provisions of section 3 of the executive council
directive, which reads

:

" "That for a period of 30 days the international unions affected make every
attempt to settle the jurisdictional questions involved in the dispute.'

"The Motion Picture Studio Carpenters' Local 946, UBCJA, and Motion Pic-

ture Studio Grips' Local 80, lATSE, had entered into an agreement under date of
November 13, 1945.

"Therefore, since the grips phase of the jurisdictional controversy had been
settled prior to the committee's arrival in Hollywood, Calif., the subject was not
investigated or made a part of tliis decision. It is to be strictly understood that
this decision does not interfere with the agreement entered into between Motion
Picture Studio Carpenters Local 046 and Motion Picture Studio Grips' Local 80,

on November 13, 1945.
"Feux H. Knight,

"Chairman.
"W. C. Birthright,
"W. C. DOHERTY,

"Executive Council Committee."

President Green stated that means the committee recognizes that agreement
as in force and effect.

Vice President Hutcheson asked if this is an amendment to the committee's
report.

Vice President Birthright replied no, that it is a statement on behalf of the
committee that the committee knew that agreement had been made and it bad
not come before tliem, and the committee is saying to the council for the benefit

of all concerned that as far as the committee is concerned the agreement is in
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full force and effect and the committee's decision did not have anything to do

with it.

Vice President Hutcheson stated he is not objecting to the clarification if that

is what the committee wants to call it, but he would request that the committee

go further. He stated on page 8 of their report there appears the following : "It is

understood, however, that such designation or definition shall in no wise affect

jurisdictional grants awarded any national or international union affiliated with

the American Federation of Labor other than those to whom this decision is

specifically made applicable."

Vice President Hutcheson stated he would like a clarification of that in connec-

tion with the action of the executive council and the convention of the American
Federation of Labor in 1921, wherein the convention authorized the executive

council to arrange conferences between the various building trades' organizations

and the lATSE and recommended to the convention that unless understandings

were reached by August 1 the charter of the lATSE should stand suspended.

Vice President Hutcheson stated the point he is making is that the report of

the committee has at the present time ignored the action of the executive council

taken in 1920, 1921, and 1922. He contended it ignores the action of conventions

of those years and sets aside completely the actions of the council and conven-

tions. He stated he thought there ought to be a further clarification by the com-

mittee's report and he thought it ought to be set forth therein that their findings

did not in any way set aside or abrogate the agreement arrived at by the lATSE
and the brotherhood in July 1921.

Vice President Knight replied that he could not speak for the committee on

that point but it seemed to him that that would not be practical for the committee

to do that. He contended that when this committee was appointed there was a

directive set forth before the committee was appointed, and the committee ac-

cepted that undesirable appointment in conformity with that directive. Vice

President Knight stated the committee was not required to recognize, approve

or disapprove of any agreement, any action of the executive council, or anything

else, but were free iances to go out to Hollywood and make an investigation and
a decision.

Vice President Hutcheson contended that it seemed to him that a mistake was
made when the committee did not give him an opportunity as they agreed to

appear before the committee.
Vice President Hutcheson stated that surely no one on this council today would

imagine a committee of the council saying that they were delegated authority to

set aside an action of this council, or one taken 25 years ago, or set aside an action

of three conventions taken by the federation 2.5 years ago.

Vice President Birthright stated the committee was charged with a duty and
it has been stated and restated here. He stated as members of the executive

council the members of the committee proceeded to try to discharge that duty in a

fair and impartial manner. He stated the committee did not consider that they

set aside any actions of the executive council of the past or of conventions of the

past. He stated they were dealing with the present situation, and as a result of

H disastrous, uncalled for strike in the moving picture studios this council in its

wisdom saw fit to issue a directive and appoint a committee with certain duties,

and this committee has discharged its duty in a fair and impartial manner.
The council discussed the matter.
It was regularly moved by Vice President Hutcheson that the 1921 agreement

as worked out through the direction of the convention of the federation be in-

clufled in this report.

Vice President Doherty stated as a parliamentary inquiry he wanted to know
how can the 1921 agreement be included in this decision. He contended the com-
mittee was given a job to hand down a decision, and it was agreed the decision

would be final and binding on all parties concerned. He stated the committee has
done that. He asked how can the council reverse anything the committee has
done. He stated it would take an entirely new action in his judgment to do any-
thing like that.

There followed a dlseiission between Vice President Hutcheson and Vice Presi-

dent Knight regarding the interpretation of Vice President Knight's letter in

which he advised President Hutcheson that "Notwithstand all of this. Brother
Hutcheson, the committee will not pass upon the particular items of work in

which you are Interested until such time as 'you' have an opportunty to define the
position of your organization." Vice President Hutcheson contended that the
word 'you' meant him personally, while Vice President Knight contenrled that it

should be interpreted that 'you' meant any representative of the brotherhood
that might be designated.
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Vice President Hutcheson stated he would like the council to act on his motion.
Vice President Knight stated the council may take any action it wants to take,

but it may not amend the decision.

After some discussion, President Green stated that he is somewhat in doubt
as to the parliamentary right of tlie council to amend the decision rendered by
this committee, because as he understands the decision of the executive council

at Cincinnati it was that the jurisdictional controversies which could not be
settled through direct negotiations within a period of 30 days would be referred
to the committee of the executive council for final decision. President Green
stated there were no reservations made on that ; it was the final decision, and
that all the representatives of the organizations interested and involved pledged
themselves to abide by whatever decision the committee would render.

Vice President Hutcheson asked if this action or any decision arrived at by
exparte evidence should be accepted.

President Green replied no, that his understanding of it was that all parties

would be accorded an opportunity to present their cases to the committee.
President Green stated that now it appears to him from an examination of the

record and an interpretation of the directive of tlie council, that the council along
with all organiaztions involved gave up their rights to amend any report that
this commitee might make because they agreed in advance to abide by whatever
decision it made.

Vice President Hutcheson asked President Green if he understands this report

to abrogate and set aside the action of A. F. of L. conventions and the executive
council taken back in 1921 and 1922.

President Green replied that he did not understand that.

Vice President Hutcheson stated then he will withdraw the motion he made,
and offer another motion : That the council go on record setting forth that the
report of this committee in no way sets aside or abrogates the agreement entered
into in 1921 between the United Brotherhood of Carpenters and Joiners of Ameri-
ca and the International Association of Theatrical Stage Employees under the
auspices of the executive council of the American Federation of Labor.
During the discussion Vice President Doherty of the committee stated he

would not agree to having the report acted upon by this executive council. He
stated the council gave the committee a specific instruction, and it was a difficult

job. He contended that the decision handed down is fair, just, and equitable, and
he stated that nothing can be done with this report and the committee will not
have it that way.

Vice President Knight stated that he has to leave in a few moments as his

train leaves at 12 o'clock. He stated he will leave the record with the committee
and he will abide by anything they agree to. Vice President Knight left the

council room.
There was some further discussion.

Vice President Hutcheson withdrew his pending motion, and moved that the
council declare that the report of the Hollywood committee does not in any way
abrogate or set aside the agrement entered into in 1921 between the International
Association of Theatrical Stage Employees and the United Brotherhood of

Carpenters under the auspices of the executive council and the then president

of the American Federation of Labor.
Vice I'resident Doherty contended that this motion in substance sets aside the

committee's decision.

Vice President Hutcheson denied that it would do that.

It was decided to postpone further consideration of the matter until the
council has heard from Mr. Eric Johnston and his as.soclates later this morning.
The following were admitted to the council room : Eric Johnston, president of

the Motion Picture Distributors and Producers Association, accompanied by
Joyce O'Hara ; E. J. Mannix of M. G. M. Studios ; Benjamin Kahane of Columbia
Studios; and Frank Freeman of Paramount Studios; President Richard Walsh
and Thomas Murtha of the International Association of Theatrical Stage Em-
ployees; L. P. Lindelof, president of the painters, decorators and paperhangers

;

and Dave Beck of the International Brotherhood of Teamsters and Chauffeurs.
Mr. Johnston made a statement stressing the importance of this meeting of

the council by the reaffiliatlon of the United Mine Workers of America, con-

firming the solidarity of labor. Mr. Johnston stated that Mr. Lewis has always
stood in the past for labor's right to decide its own problems without inter-

ference from the Government. Mr. Johnston stated he is appearing before the

council this morning as a spokesman for a decision of labor that was made
by labor itself. He stated that in the Cincinnati agreement they, in manage-
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ment, also assumed certain responsibilities. He pointed out that they agreed

to retain on the pay roll several thousand so-called replacement workers until

such time as the adjudication of the jurisdiction dispute had been decided by the

three presidents who formed the committee from this executive council. Mr.

Johnston reported that in carrying out this agreement it has cost management
several million dollars, the exact sum still undetermined. He spoke of the

difRculty they had in Hollywood because of the friction between the unions and
because" of their inability in certain instances to employ additional workers in

certain crafts until this jurisdictional problem has been determined.

Mr. Johnston stated that the employers have scrupulously lived up to its

agreement, and have even gone beyond the agreement with the severance pay
to workers.

Mr. Johnston stated that they in Hollywood have felt that this is a problem
of the executive council of the American Federation of Labor ; that it is not

a problem of management—it is the decision whicii was reached by labor itself,

and he as spokesman for management has scrupulously kept out of any inter-

ference with the decision. He stated he did not even appear in Hollywood
during the process of reaching an agreement.
Mr. Johnston stated that he has always been an advocate of closer cooperation

between management and labor; and that he has felt it is through general

collective bargaining that we preserve the democratic spirit of the democratic
systems of America.

Ml-. Johnston stated that it seems to him that this is the problem of the execu-

tive council and if the council can reach a decision now it will avoid difficulty

which will settle the management-labor strife in Hollywood so that they can
continue to produce, and by doing this will deserve the continued admiration
of the American people.

President Green asked how many workers, if any, have been displaced since

this directive was put into effect.

Mr. Mannix replied that he would think there would be around 100, not

more than that. He stated that at MGI\I Studios 14 were replaced on the 21st
but the number will run higher than that and may reach between three and
four hundred men on the average production of the year, but at this moment
there is not much production. He stated there are about 30,000 people employed
in the studios and there are about three or four hvuidred involved in the decision
of the council. He stated if the studios are unable to build the sets and com-
plete them it will mean that 30,000 will be out of work unless they find some
other means of rebuilding the sets.

President Walsh of the lATSE made a statement. He stated that as president
of one of the internationals directly concerned he did not want to leave with the
council the Impression that the studios must close down. He stated that when
he and his associates appeared before the council in Cincinnati the studios at
that time were not closed down at this time if the decision of this committee is

put into effect. He stated they can produce pictures the same as was done from
last March when all of these people, he contended, violated their pledge they
made to the President of the United States, violated their pledge to the employer
in the form of contracts, and violated everything which in the labor movement
is considered right.

He stated his international union placed its entire jurisdiction on the block in

Cincinnati when he tried to meet with the other international unions and arrive
at a decision before the committee came out to Hollywood, but that was not
successful.

He spoke of the effect of the decision of the committee on the jurisdiction of
the theatrical stage employees. He stated the lATSE is willing to go along with
this decision and he assuretl the council that if the other parties do not want
to go along with them, if the council will let the lATSE alone they will see to it

that motion pictures are produced.
President Walsh stated that the lATSE asks that the report of the committee,

which is final and binding on all concerned, be put into effect.

After some further discussion the hearing was concluded.
Vice President Hutcheson asked for the question on his motion. The motion

was read.
President Green expressed the opinion that any affirmative action on the part

of this council as suggested by the motion may be interpreted as an amendment
to the decision of the committee.

Vice President Doherty stated that it is with great reluctance that the com-
mittee will be compelled to vote against this motion.
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President Green asked if, when the presentation was made by Brother Cam-
biano of the carpenters, the coninilttee questioned it in any way.

Vice President Dolierty replied that the committee did not question it but
the committee felt that all seven international unions involved should be repre-

sented. He stated there were several representatives of tlie carpenters, includ-

ing Brother Cambiano, and they presented the most voluminous testimony in tlie

wiiole presentation at the hearings, and he thouglit the committee took rightful

action.

Vice President Doherty .stated the committee is not going to cliange its decision.

He stated there is complete unanimity among the members of the committee and
it seemed to him the decision handed down by the committee must stand. He
stated in fairness to all concerned he was very sorry about the whole thing,

but it seemetl to him the decision sliould stand, and that all of the unions should
try to make it work and give it a fair trial.

It was suggested that the committee meet with President Walsh of the lATSE
and I'resident Hutclieson of the United Brotherhood of Carpenters and Joiners
of America, for the purpose of trying to reach an understanding or agreement.

Tlie council resumed consideration of the opposition of President Hutcheson to

the report of the committee in the Hollywood case.

I'resident Green reported that a conference was held yesterday afternoon
following the adjournment of the meeting with President Hutcheson of the car-

penters and President Walsh of the lATSE and Vice Presidents Doherty, Birth-

right, and President Green. President Green stated that they explored the situa-

tion in a very full and complete way but unfortunately they were unable to reach
an imderstanding or an agreement.

Vice President Hutcheson stated it should be brought out that President Walsh
at the conference stated that the agreement entei'ed into in November did not
apply to the carpenters and that the carpenters would have nothing to do with
it, and that he intended to see to it that members of his new local studio mechanics
were going to do the work, which would nullify the agreement.

Vice President Doherty stated he thought the record should .show that the
Hollywood jurisdiction committee has settled everything out there with the

exception of the current difliculty, the erection of sets. He contended the com-
mittee has settled that by giving jurisdiction over that work to the lATSE but
the carpenters contend it is their work.

Vice President Doherty stated that you must understand the work in order
to fully realize what it means. He stated the carpenter does the work in a car-

penter shop on these sets—it may be the Empire State Building, it may be a
boat, it may be a hotel—anything that is generally done in a carpenter shop.

He stated the set is then taken away from the shop by either the grips or in

many cases the common laborer often takes it away and it is brought up to the

stage or location. He stated between October of last year and January 2 of this

year the carpenters previously did the work, that is, during the period while the

committee was negotiating and trying to hand down a decision, but on January
2 the lATSE in keeping with this decision went in and took over the work.
Vice President Doherty stated that is the difficulty ; the theatrical stage employee
when he gets the set ready for erection on tlie stage—the set may be tlie Empire
State Building, a boat, or a hotel—it is set up and then all trim and niillwork

such as window sashes, baseboards, or molding if it is an interior rightfully

belongs to the carpenters. Vice President Doherty stated the committee says
the men who actually do the erecting, the assembling, putting it together with
pegs or whatever it requires, belong to the Theatrical Stage Employees, and it

is the only thing in this jurisdiction problem in Hollywood that they have been
unable to come to agreement on. He contended that insofar as the committee
is concerned this is Theatrical Stage Employees work.

Vice President Doherty stated back in 1021 the agreement which has been
brought out in this discussion under the provisions of section 2, it states "any
and all carpenter work in connection with the erection of any building or part of

building, from which a picture is to be taken" the carpentei'S claim gave them
jurisdiction over the erection of sets. Vice President Doherty stated the quali-

fying part provides that "it is clearly understood that insofar as section 2 of this

agreement is concerned, and particularly the right to the setting up and striking

of the scenes on the stages after the construction work has been completed, it shall

be liberally and coojieratively construed so as to do no injustice to either the
United Brotherhood of Carpenters and Joiners of America or the International
Alliance of Theatrical Stage Employees." He stated there was a dispute prior



1132 MOTION-PICTURE JURISDICTIONAL DISPUTES

to 1921 on this very thing and the last paragraph qualifies the agreement in

his judgment. Vice President Doherty stated that it provides that any differ-

ences existing as to the interpretation of this agreement and particularly of sec-

tion 2 thereof shall be adjusted by the international presidents of both organiza-

tions.

Vice President Doherty expressed the opinion that the committee handed down
a decision which settled everything in Hollywood with the exception of the

erection of sets, to the satisfaction of the seven international unions involved;

and stated that in his judgment since the directive handed down by this execu-

tive council to the committee on jurisdiction and it was agreed unanimously
that the decision would be final and binding he feels that every one of these

seven international unions should go along with the committee's decision.

Vice President Hutcheson contended that up until last March for 20 years
the members of the brotherhood were doing that work. He stated it is true they
did not do it during the stoppage of work out there but under the Cincinnati

agreement it was understood that they would go back as they were.
The council considered the matter at some length.

Vice President Hutcheson stated that in order not to embarrass the members
of the council and President Green he will withdraw the motion that he made
yesterday, but in so doing he would like to make a statement to be included
in the record

:

"The United Brotherhood of Carpenters and Joiners of America cannot accept
the findings and decision made by the committee appointed by the president
of the American Federation of Labor to investigate and make decision as affecting

members of the several organizations employed in the studios in Hollywood,
Calif., for the reason that the committee did not give the general president of the
United Brotherhood of Carpenters and Joiners of America an opportunity to

appear before them when they were giving consideration to the situation."

Vice President Hutcheson made the further statement that

:

"The United Brotherhood iff. Carpenters and Joiners of America does not
recognize the report of the committee that was selected by the executive council
cf the American Federation of Labor to make an investigation and award in the
controversies in the studios at Hollywood, Calif., as in any way abridging,
annulling, or interfering with the actions of the 1920-21 and 1922 conventions
of the American Federation of Labor, or the reports of the executive council of
the American Federation of Labor made to those conventions ; more specifically

all reports of the executive council of the American Federation of Labor made to

those conventions, containing reports on the part of the executive council, and
setting forth actions taken by that body in reference to understandings and
agreements entered into between various building-trades organizations and the
lATSE, and more specifically the agreement entered into in July 1921 between
the United Brotherhood of Carpenters and Joiners of America and the Inter-
national Alliance of Theatrical Stage Employees."

Vice President Hutcheson stated it would be a fallacy for him to attempt
to force the members of the carjpenters in Hollywood to comply with the decision
of this committee unless these members agree to do so for the reason that if he
should tell them they had to do it and they refused, the only procedure he could
take would be to expel them from the brotherhood, revoke their charter, and in

that case the lATSE would immediately take them as members because they have
now some 40 or more expelled members of the carpenters in their organization, so
it would be ridiculous for him to try to force the members of the brotherhood.
Vice President Hutcheson stated he has sent word to his local out there that

it is up to them entirely ; if they want to accept this decision, it is all right ; if

they do not want to accept it, it is all right ; in other words, it is in their hands.

That is the end of the statement, Mr. Chairman. The rest of it is

the addendum, which I am sure you will not want me to read. It is a
photostatic copy of the December 26, 1945, decision of the A. F. of L.
executive council committee, which has been previously received in
evidence.

Does the chairman want the minutes of the Chicago meeting read ?

Mr. Kearns. No. I think we have enough of a report in the testi-

mony on that through reference made in the record at Los Angeles.
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Mr. McCann. Well, it is not exactly complete, Mr. Chairman. I
think for the sake of the record, if you do not mind, I would like to

offer the Chicago minutes that I have here to Mr. Zorn, to Mr. Cobb,
and to Mr. Levy to look over, and if it is the desire of either of them
that this should be made a part of the record, I would like for them
to 80 notify me.
Mr. Kearns. No objection.

At this time I would like to have Mr. Kahane take the stand.

(The witness was duly sworn.)

TESTIMONY OF B. B. KAHANE, VICE PRESIDENT, COLUMBIA
PICTURES CORP., LOS ANGELES, CALIF.—Recalled

Mr. Kearns. Mr. Kahane, before counsel brings up any of the ques-
tions herein with respect to the Miami meeting, and other phases of
the strike, there is one point I want to clear up, so far as you are con-
cerned, with respect to the Los Angeles investigation.

You have more or less been the spokesman for industry out there.

I would like a restatement in the record of the thought that was de-
veloped here by Mr. Johnston yesterday, that after the decision was
handed down by the three-man committee and the producers had all

agreed to accept that decision once they made it, then it meant that
you, the producers, were forced by the directive of the three-man
committee to take men off work which, as has been brought out in

the testimony here, was historically theirs and which they had been
doing for 20 years, such as the carpenters, or any others, and assign
that to the set erectors, which was made mandatory by the directive

of the three-man committee. That made a transition in your plans
of operation, a transition of employees which you complied with be-

cause of the directive. Isn't that correct ?

Mr. Kahane. That is correct.

Mr. Kearns. That was costly to the industry ; is that correct ?

Mr. Kahane. It was a little more difficult to handle operations that
way because theretofore—I don't know if it was for 20 years, but
for a number of years

JMr. Kj^arns. Let us say historically.

Mr. Kahane. Yes. Theretofore the sets were all constructed by
carpenters. From that point on the carpenters would erect all sets

in mills, but if we decided to build a set on a stage, a sound stage,

that work had to be given to the lATSE.
Mr. Kearns. But the carpenters still did the millwork and trim?
Mr. Kahane. Yes, sir.

Mr. Kearns. I wanted to get that clear for the record right now
that you did not in any way, by your own suggestion or by your own
direction as vice president of your company or of the other companies,
as I noticed from the testimony, make this decision, that was following
out the directive of the three-man committee ?

Mr. Kahane. That is correct. We scrupulously followed out the
three-man directive.

Mr. Kearns. Mr. Counsel, do you have any questions on the Miami
meeting that you want to question Mr. Kahane about ?

Mr. McCann. Yes, sir. I want to question him about two or three
otlier things, Mr. Chairman, which, from reading his testimony very
carefully several times, have occurred to me.

67383—48—vol. 2- 7
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Mr. Kahane, you heard the reading of these minutes this morning
about the agreement entered into on November 13 between the grips

and the carpenters?
Mr. Kahane. Yes, sir.

Mr, McCann. Now, at that time, at the time of the controversy

between the lATSE and the carpenters, was it not an issue between the

grips of the lATSE and the carpenters, with respect to set erection ?

Mr. Kahane. That is true. The grips were members of the

lATSE.
Mr. McCann. And they were the ones tliat the conflict lay between

at the time this matter was turned over to the three-man committee
for consideration ?

Mr. Kahane. They were one of the groups involved.

Mr. McCann. Was there any other lATSE group involved in set

erection other than the grips ?

Mr. Kahane. I think the propmakers were.

Mr. McCann. Did the grips do any of this set-erection work that

you have talked about prior to the decision of the three-man com-
mittee ?

Mr. Kahane. Not for a number of years prior to that decision. I

came to Hollywood in 1932. I would say that from 1932 on that work
was done by carpenters and not by lATSE members.
Mr. McCann. In other words, set erection was done from 1932 on

by carpenters, and not by the lATSE?
Mr. Kahane. That is correct.

Mr. McCann. Has industry recognized and operated at all under
the contract which was entered into between the grips and the car-

penters on November 13, 1945 ?

Mr. Kahane. No, sir.

Mr. McCann. Mr. Chairman, I think that is vitally important. I
don't know whether you heard it or not.

Mr. Kearns. Yes.
Mr. McCann. Mr. Kahane just testified they have not recognized

the agreement tliat was made between the carpenters and the grips
on November 13, 1945.

Under the directive of the American Federation of Labor the un-
ions themselves were given 30 days in which to adjust these contro-
versies. On November 13, two of the unions, the carpenters and the
grips, did adjust their controversies.

Mr. Kahane. We understand that a contract was entered into be-
tween local 80, which is a local of lATSE, but that contract was never
signed and consummated by the international organization. It is the
international organization with which we deal, and not a local. There-
fore, that was not an agreement which was binding upon anybody
except that local out there.

Mr. McCann. In other words, at that time the local of the lATSE,
the grips, did not have autonomy and were not able to make a con-
tract that was binding?
Mr. Kahane. They may have had local autonomy on certain issues,

but so far as the producers were concerned, our contracts were made
with the international organization—the top level. We would recog-
nize any contract made by the international, but not by one of the
locals.
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Mr. INIcCann. So that did not have any effect?

Mr. Kahane. No, sir.

Mr. McCann. Well, that is fine. Now, is it not a fact that under
the decision of the three-man committee, functions previously per-

formed by the carpenters and by the <2:rips were given to the lATSE
and the lATSE created a new union known as the set erectors to

take over those functions ?

Mr. Kaiiane. That is correct, as a result of the directive and after

the directive' was put into effect.

Mr. McCann. I wanted to get that clear in the record.

Mr. Chairman, you must be a little patient with me. I have many
pages marked that I would like to check with him.

In your jirevious testimony you made some statements to which I

will refer for the benefit of the other members of the committee who
did not hear your testimony. I would recommended to anyone who is

interested a very thorough examination of your testimony, which I

have read several times.

I am quoting the following from your previous testimony.

I mislit parenthetically observe that the award of this work to the lATSE
changed the practice which had been going on in the studios for many years
with respect to set construction.

That is correct, is it not ?

Mr. Kaiiane. That is correct ; approximately for 15 years or so.

Mr. McCann. Some people testified as much as 20 years.

Mr. Kaiiane. We had open shop in Hollywood from 1926 to 1933,

and I think during that period there was a question about the work
being done by carpenters in all studios.

Mr. McCann. Now, you made this statement, Mr. Kahane. and I

think it is rather interesting because you heard what was said in the

Miami meeting by Mr. Hutcheson with respect to the 1926 agreement.
Mr. Kaiiane. Yes, sir.

Mr. ]\IcCann. I want to read two or three statements I have
marked here, which you gave in your testimony. May I read just

three or four questions to bring it out

:

They knew that the work had been done by the carpenters for 15 or 20 years?
Yes, sir.

And they were turning it over now to the lATSE group?
That is right.

Who had never done it?

They were adopting the creation of work dated by an agreement back in 1926
when there was no rancor and there was no feuding?

Mr. Kaiiane. That is correct.

Mr. JNIcCann. That was your statement?
Mr. Kahane. Yes, sir; and I take it right from the directive itself.

In the directive they said when they came to handle this jurisdictional

problem they found there were a number of approaches to it. They
outlined three. The third of the three was to have reference to the

agreements that were made between these now rival unions at a time
when there was a friendly, cooperative spirit among them. I read
from that directive. They say

:

After careful and thorough study the committee unanimously agreed that the
latter plan is unquestionably the best method of approach. It is the committee's
considered opinion that such procedure affords the only plausible solution to a
most difficult and complex problem.
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Then in their directive itself, as applied to the set erectors, they
said that division of work shall be put into effect immediately.

Now, if that a^^reement was not in effect—or, I mean, was in effect

—

they would have said they would continue it in effect. They prob-

ably knew it was not in effect, because they said that agreement en-

tered into years ago was when there was no feuding, and when all the

crafts were attempting to cooperate to the best interests of the studios

so that the studio work would not be retarded. They put that agree-

ment into effect immediately.
I construed that very clearly as the approach that the committee

finally decided to make in solving this dispute.

Mr, McCann. Now, this is the thing that is rather interesting to

me. In reply to my question, "I don't mean the award now; I am
speaking of the full council," you said [reading] :

All they did was to confirm the award made by the three-man committee. The
three-man committee went back and dug into the archives of the American
Federation of Labor and found this agreement in 1926 where this work was
allocated.

Mr. Kahane. That is right ; that is what their report states.

Mr. McCann. All right, sir. Now, isn't it a fact that the work
division had never been that the lATSE had charge of erection of

sets on stages ?

Mr. Kahane. Isn't it a fact that agreement of 1926 was never put
into effect ? Is that your question ?

Mr. McCann. Yes.
Mr. Kahane. I say, I understand that in some of the studios be-

tween "26 and '33 the set-erection work on stages was done by lATSE.
Now, I think that from '33 on, at all of the studios, that work was
done by the carpenters' union.
Mr. McCann. From '33 on?
Mr. Kahane. Yes, sir.

Mr. McCann. It was done by the carpenters' union ?

Mr. Kahane. That is my understanding.
Mr. McCann. Well, the testimony, whether it is true or false, that

we received, I believe, through Mr. Doherty, was that it was not
until months after they made the decision based upon the 1926 agree-

ment that they ascertained the agreement had never been in effect,

and that when they accepted the 1926 agreement it was their impres-

sion that the 1926 agreement had been in effect in the studios previously.

Do you recall his testimony to that effect ?

Mr. Kahane. Yes, I do; and I was puzzled by his testimony just

as I am puzzledT by many other changes that were made in that

directive after it was handed down, sir.

Mr. McCann. May I read to you, then, from the testimony given
by Mr. Walsh before the three-man committee in Hollywood, on
Saturday, December 8, 1945 :

Committeeman Birthright. They entered into this thing in 1925?
Brother Walsh. That's right. That's what they call it—the 1926 agreement.

Now, omitting a part of the long discussion to get to the heart of it

:

That is signed by the local unions out here and signed by our local out here
also. This is the agreement that we worked under from 1926 until we went
on strike in 1933.
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That is from page 7 of the testimony taken before the three-man
committee and I think it is obvious that Mr. Walsh then brought this

to their attention, and I tliink you will agree with that—that he
brought it to their attention.

Now, on page 8 it says

:

Committeeman Birthright. You said ttiat the work done under the '26 agree-

ment was carried on until 1933?
Brother Walsh. Yes. Then in '33 we went out on strike and they went in

and took over all the work.
Committeeman Birthright. Then again in '36?

Brother Wai.sh. That's the latter.

Committeeman Birthright. Brown and Hutcheson agreed that this agreement
should he recognized?
Brother Walsh. That's what he says right there—that it would be the basis of

their understanding.

Obviously, from this testimony the representation made—and I

think you will have to agree with my interpretation—to the three-

man committee by Mr. Walsh was that the agreement of 1926 was
operated under from 1926 to '33 and then when they came back into

the studios it was operated under from 1933 on. Do you agree with

that statement?
Mr. Kahane. I do not agree with the statement that after '33 that

work was done by other organizations than carpenters. As to what
happened between 1926 and 1933, I have already stated my under-

standing is that in some studios the work was done by lATSE.
Mr. Owens. Mr. Chairman, I would like to ask Mr.'McCann a ques-

tion.

Are you stating, Mr. McCann, that the evidence adduced constitutes

a fraud ?

jSIr. jNIcCanx. I am stating, Mr. Owens, that the indication is that

the three-man committee who testified before us, they did not know
when they accepted the 1926 agreement, that it had never been put
into operation.

Mr. Ow^ENS. Could you challenge that except on the ground of

fraud ?

Mr. McCanx. I am giving facts and not charging fraud, sir.

Mr. OwEXS. It would have to be fraud, Mr. McCann, otherwise you
could not overcome it.

Mr. McCaxx. All riglit.

Mr. OwEXS. So you will have to proceed on the ground of fraud.

Mr. McCaxx. I am just saying the facts show that the argument
was given to them that this instrument was in being, tliat it was oper-

ated under.
Mr. OwEXs. Yes; but his testimony- was that in some of the places

they did operate under the lATSE, and also there Avas operation under
the carpenters during the 1926 to 1933 period, and from that time on,

1933 up to 1945—whenever it was—it was the carpenters. So the fact

that they did o])erate under agreement would not show that the state-

meut of Mr. Walsh constituted any fraud. It was right in the record

before them.
Mr. McCaxx. This is the first time, I believe. Mr. Owens, that any-

one before our committee—and I want it to be checked, and if I am
wrong I want to have the record so show—that anyone before our

committee has contradicted Mr. Doherty's statement before us under
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oath in Hollywood; that it was not until sometime later, or several

months later—and you will recall his testimony, Mr. Kaliane—that he
ascertained the 1926 agreement had never been in effect.

Mr. Owens, Are we trying to review the directive of this com-
mittee ?

Mr. McCann. Mr. Owens, we are trying to get at the facts and what
was the background for the issuance of this particular order or direc-

tive which constitutes the basis of the jurisdictional strife in Holly-

wood and its subsequent interpretation.

Mr. Owens. I think it would be better if we get at the background
of why they changed their directive.

Mr. McCann. We are going to get at that, sir. If you please, sir,

we have already had the testimony of Mr. Doherty on that out there,

and the testimony of numerous witnesses on it. But here we were
calling the presidents together and the gentlemen from Hollywood
representing the companies, in order to check on their participation

as presidents. Now, it just happens Mr. Kahane has to leave town.

A review of his testimony has brought up two or three questions. I

would like to clear up those questions.

If there is no objection, I will proceed.

Mr. Levy. Mr. Chairman, Mr. McCann stated no one has contra-

dicted Mr. Doherty's statement in Los Angeles. I think the record

should state that Mr. Doherty testified some time before Mr. Walsh
and "Sir. Brewer testified in Los Angeles, and Mr. McCann never asked
Mr. Walsh or Mr. Brewer any question about the matter about which
he is now speaking.

I have personally read the entire record in Los Angeles and I per-

sonally participated in the latter part of the hearings. Since Mr.
Walsh and Mr. Brewer were there no question whatsoever was sub-

mitted to the lATSE on this matter. As a matter of fact, the lATSE
testimony was stopped in the middle, as you know, because efforts were
made to adjust the strike at that time.

Mr. Kearns. Mr. Levy, Mr. Walsh will have that opportunity.
Mr. Levy. Mr. Walsh is present pursuant to your invitation.

Mr. Kearns. That is right, sir.

Mr. Cobb. Mr. Chairman, may I make a statement for Mr. Owens?
We will show that the December 26, 1915, a^ard was both ambiguous

and procured by fraud.
Mr. Levy. The place to show that, Mr. Chairman, is in the $13,000,-

000 suit which Mr. Cobb has brought in Los Angeles and this com-
mittee ought not to be used for that purpose.
Mr. Kearns. That is right. We are not using any of that informa-

tion whatsoever. We have ruled it out once, and it is still ruled out.
Mr. ZoRN. Mr. Chairman, I do not want to enter the argument; I

just want to point out a fact on the record for Mr. Owens.
Mr. McCann read this morning in complete detail from the minutes

of the Miami meeting. My recollection is very clear on that. Those
minutes show that whether or not this committee knew about this sit-

uation before, they clearly had all the facts before them in January
of 1916, within a month after they had made their award, and they
said they were going to stand by and would not permit any change or
alteration of their award. That was read this morning.
Mr. Kearns. Yet they also admitted in Hollywood they did n'ot

even have time to read the important documents and everything else
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involved in the case. They made that admission right in Los Angeles.

In other words, their time was too limited to begin with to ever get

into it.

Go ahead.
Mr. McCann. Mr. Kahane, in your testimony before us, you made

the following statement

:

On and after September 12, 11)40, the producei's continued to assign the work
of set erection to tlie members of lATSE in accor(hin(,'e witli tlie December award
and following that date studio carpenters wht) were assigned to work on these

sets refused to work and were requested to leave the premises for failure to do

assigned work. By September 2r», 1946, virtually every studio carpenter who was
a member of the carpenters' union and was employed by one of the major pro-

ducers, had left work because of this jurisdictional dispute.

Now, did I ask you or did I not ask you when you were on the witness

stand, whether there was concerned action by the studios on this point?

Mr. ILvHAXE. I do not believe you questioned me at all about what
happened in September of 1946, and I would like to be questioned

about that, Mr. McCann.
Mr. McCann. I feel at this time you should give us the benefit of

your position in that regard.

Mr. Kahane. I should like to do so.

Mr. McCann. I have a feeling after reading this record that you
were not entirely frank with us. Of course, we knew nothing about
your plans or your programs when you made this statement. You
did not tell us all of the facts. Now, I want you to go into that and
let the committee have the benefit of it.

Mr. Kahane. I don't know what you mean by saying I was not frank.

Mr. McCann. I feel you were not completely frank in giving us all

of the information that was essential.

Mr. Kahane, I cannot accept that. I made a statement for over

an hour. I subjected myself to examination on the part of all counsel.

I held myself available for a number of days while the hearing was
on and I answered every question that was put to me.

ISIr. ^NIcCann. I think you were an excellent witness, but I am just

asking now that you go into the details of how you did it.

]Mr. Kahane. I welcome the opportunity. I was chairman and
spokesman for the labor committee, so I was present at all meetings.

We start back on September 11, at -1 o'clock in the afternoon. We
are visited by a delegation consisting of Mr. Cambiano, the inter-

national representative of the carpenters, and some of the officers of

that union. We are told that as of 6 o'clock the following morning,
if anj lATSE men work on any set, the carpenters wnll consider that

set a "hot" set and members of the carpenters' union w^ill not work on it.

We asked for more time. They said, "There will be no more time.

As of 6 o'clock at the first shift tomorrow morning, this order goes
into effect."

I call your attention to tlie fact that for 8 months after the Miami
meeting, at which this decision was confirmed, the carpenters appar-
ently had agreed to allow the set erectors of the lATSE to do that

work and that work had been going on for 8 months before this

September 11 date.

On that date we are given a few hours' notice that we must switch

over.
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I think it only fair that the committee should know what that means
in a studio operation. The production of a picture in a studio requires
considerable advance planning and timing. You have actors to
engage; you have all your crew to engage; you have props to get
ready at a certain time; you have the wardrobe and everything else

to be done. There are some 40 departments that are involved in the
production of a picture. Their work must be timed and coordinated.
When we build sets for a picture we do not build all the sets that are

required for the shooting of that picture at one time. In the first

place, our stage facilities are so limited we could not do it. Therefore,
if a picture opens up in a hotel or a cafe, we will probably build that
hotel set and that cafe set. Maybe later after we have shot for a few
weeks we will anticipate the next move and have a set built at some
other stage.

Sets must be stricken from one set to make way for another set. All
of this takes, as I say, careful planning, and if we do not do it that
way it would cost us manj^, many thousands and maybe millions of
dollars.

At that time there was probably an average of 4 or 5 productions
going on at each of the 10 major studios. If you will realize that the
average daily shooting costs of a company are somewhere l)etween
10 and 15 thousand dollars—multiplied by 4 at each studio would
be 40 to 60 thousand dollars and multiplied by 10, the major com-
panies, you see we are talking about 400 to 600 thousand dollars a
day of just shooting costs.

Now, we are told that we must switch over by the next morning.
We tell them we will give them a prompt answer. Mr. Johnston
had previously attempted, when the August 16, so-called, clarification

of the directive had come down, attempted to get together with Mr.
Walsh and Mr. Hutcheson. He had tried to get Mr. Hutcheson to

meet. Mr. Hutcheson had refused. He had gone to Mr. Green. We
gave them our answer on that same day, on September 11. We said

to them, "We are powerless to settle this dispute." We agreed in the

October meeting at Cincinnati, to abide by the decision that the arbi-

trators laid down. We were not concerned with what they did decide.

We were not concerned with who got them in or who did which work.
What we were concerned with was that the work be done and that
there be no work stoppages.

We asked them to settle it among themselves if they could but if

they could not we were obliged to abide by the agreements which we
had made and which we had agreed to accept as final and binding and
there was no other alternative. If we could not operate and they
threw 3,000 people out of work the responsibility was theirs. They
nevertheless refused to change their position.

We waited a few days because we still could shoot on the sets that

had been completed.
Then it became very important to us to be able to plan future moves

and make our commitments wnth actors and others.

So we sent them another letter in which we again pleaded with
them to return to work, to recall their decision to live up to the 1945
directive. We said to them in that letter that if you refuse we will

then be obliged to engage other men to do this work.
They continued to refuse and by the 23d we had called in all of the

carpenters and all of the painters who had followed suit with the
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carpenters, and we had asked them to perform tlie work on the so-

called hot sets. In other words, we were asking them to comply with
the directive as it was originally laid down. They refused and as

they refused we told them we had no other work for them and they
were to leave the premises.

We did that, as I say, because we had to plan our future moves. It

would have cost us millions of dollars to allow those sets to become
exhausted and have no further work to be done, having all those
commitments on our hands.

In the second place we did not want a strike in our studios if there

was to be one. We wanted the strike outside the studios where there
would be no danger of violence, bloodshed, and sabotage of our
equipment.
So we studiously, deliberately if you please, called in carpenters one

by one and painters one by one and said, "Are you going to do the
work?" "We want a show-down." If they said, "No," they were
dismissed because we wanted to clean the decks and we would then
know we could go outside and get other men to do that work if it was
possible for us to do it, and operate our studios or close down if

necessary.

Mr. Kearns. You felt, thought, you were operating within the pro-
visions of the directive all the time ?

Mr. Kahane. We were definitely operating within the provisions

of the directive.

Mr. McCann. Now, Mr. Kahane, the reason I said I did not think
you were entirely frank with us when you were testifying in Los
Angeles was that now, for the first time, you have told us that you
planned definitely to get rid of the men.
Mr. Kearns. Well, Mr. McCann
Mr. McCann. I am trying to get at the point. Will you tell us

how you planned, with whom you planned, and give us the story of
what you did do in order to get rid of the men on the 23d? That is

what I would like to have.
Mr. Kearns. Mr. ]McCann, he was the first witness at that time.

You did not have the minutes that referred to that.

Mr. McCann. I had no background at all.

Mr. Kahane. I think each of the labor-relations men at the studios

who handled the detail of that operation testified. For instance, I
know that Mr. W. K. Hopkins, who represented our studio, testified.

I don't know the exact detail of how it was handled at each studio but
I do know tliat at the labor committee I presided over it was the policy
adopted, the decision made to operate those studios and that if we
were to operate that meant we were to ask for carpenters and painters
who were then our employees, to do the work, and if they refused to

do the work we were to dismiss them for failure to do assigned work
and go ahead and get others if they could.

There was no concerted plan. No one had to handle it the same
way. The idea was to put yourself in a position as quickly as pos-

sible to operate your studio.

Mr. INIcCann. Was it agreed it should all be on the 23d of Sep-
.tember ?

Mr. Kahane. I do not think so. I think we got rid of our people
much before that time, I think somewhere between the 17th and the
23d. Some of the studios got rid of them around the 18th or 19th.
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It did not take very long with the carpenters you had on the
bench to call them in and say, "Will you do the work?" If they said

"No," why we would let them go. We had reports from our con-

struction head that some of the carpenters would do the work and
some of the painters would do the work. We heard other reports

that if we called upon one to do the work and let him go, that all

the others would walk out. We wanted to find out just how far

they were going in this effort to repudiate their agreement.

Mr. MoCann. Will you tell the committee here about the confer-

ences which you had with Mr. Brewer as to how the thing would be
done?
Mr, Kahane. I don't think we had any conferences with Mr.

Brewer on how the thing should be done.

Mr. Brewer, representing the lATSE, was asked by us if they
could furnish us men to take the places of the striking painters and
carpenters.

Mr. McCann. Isn't it a fact that you said to Mr. Brewer, "What
we will do and what plans we are going to carry out will depend
upon what you will agree to do and what you can assure us that

you will do?"
Mr. Kahane. Not at all, sir. What we said to him and to every-

body else in Hollywood—we first went to the actors and said that

jf the actors would not go along with this program we obviously

must close. If the directors would not go along we obviously must
close. If the teamsters would not go along, we probably would have
had to close. If the lATSE would not furnish us cameramen and
furnish us men to replace these workers who struck, we obviously

would have had to close, so therefore, we had to go to all the unions
and crafts involved and ask them if they would go along with this

operation.

Mr. McCann. And you arranged with Mr. Brewer to fill the jobs

as the carpenters and painters were let out?
Mr. Kaiiane. We asked him to give us any assistance he could in

furnishing men.
Mr. McCann. Who was it that assured you that the teamsters

would come through the line ?

Mr. Kahane. I believe it was Mr. Tuohy that we talked to about
teamsters.

Mr. McCann. At that time Mr. Tuohy was the international rep-
resentative of the teamsters in Hollywood ?

Mr. Kahane. Either that or the business agent for the local union,

I am not sure.

Mr. McCann. He assured you the teamsters would come through?
Mr. Kahane. Yes, sir.

Mr. McCann. And you had conferences with Somerset and other
representatives of the actors ; did you not ?

Mr. Kahane. Yes, sir ; and with some of the representatives of the

board of directors of the Actors' Guild.
Mr. McCann. After 3^ou had held these conferences was it not de-

cided that some of the studios or that all of the studios would get rid

of their carpenters by the 23d of December?
Mr. Kahane. I do not know that there was any date specified, but

we were all trying to get rid of them as fast as we could, sir.
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Mr, McCann, Was not that the date set in your hibor nieetino; that

the incidents would be deveh)i)ed by the '2od day of December?
Mr. Kaiiane. I don't remember that there was any fixed date but

I know that we were all to get our houses in order if you please, as soon

as possible.

Mr. McCaxx. AVas it not agreed between the representatives of the

companies there that as soon as you got rid of the carpenters you
would do the same thing with the painters to get the painters out?

Mr. Kahaxe. I think we did it simultaneously. As soon as there

was a set ready we would call upon the carpenters to put in the mill-

work and the painters to do the painting. As soon as we found they

would not we had to let them go,

j\Ir. McCaxx. Was it not agreed between you as the representatives

of the companies there that you would follow through and get rid of

all of the employees of the SCU working in your organization?

Mr. Kaiiane. I think you have gone too far when you say all the

members of the CSU.
Mr, McCaxn. How far did it go, sir?

Mr. Kaiiane, All the carpenters and painters, sir. We had the

set designers who were members of the painters' union. If they re-

fused to make designs for sets they were let go.

If there were any other crafts involved who refused to do work they

were let go, but I do not remember that any others besides set design-

ers, set decorators, and painters, who are part of the painters' union,

and the carpenters. The musicians, teamsters, and all the other union
help which comprised all but about 8,000 of the crafts, reported for

work,
Mr. McCanx. I think that is all, Mr. Chairman. I would like to

ask him if he has anything else to say.

There is a question suggested by Mr. Zorn. I want to be sure you
have a chance to answer this if you have not answered it.

Mr. ZoRX'. I think he has answered it.

Mr. McCax^x. You think he has ?

Mr. Zorn. Yes,
Mr, McCann. All right, then I will not ask the question. I just

want to make sure that j^ou have an opportunity to say anything
else you desire to say on this subject.

Mr. Keakns. I want to offer Mr. Landis an opportunity to ask

a question.

Mr. Laxdis. I just want to clear up one point. When they came
to you and told you they were not going to work the next morning,
what kind of a contract was in force at that time?

]\[r. Kahaxe. I think the carpenters were under what we call a 5-

year basic agreement. That agreement, of course, called for them
to supply men for carpenter work but under the circumstances they
chose not to respect that obligation. As a matter of fact there was
another agreement.

^Iv. Laxdis. Would you call that a wildcat strike if they walked
out the next day?
Mr. Kahane. Well, having had almost 40 years' experience in the

labor field, so far as theaters and motion pictures are concerned, I
would say it was a common occurrence for them to give us just about
that much notice.
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Mr. Landis. In that other period between 1926 and 1933, that was
the period where you said there was open shop ?

Mr. Kahane. Yes ; in Los Angeles there was open shop.

Mr. Landis. The different studios could hire anyone they wanted to ?

Mr. Kahane. Yes, sir.

Mr. Landis. I thought that might have some bearing on the ques-

tion Mr. McCann put a while ago. You remember that. Counsel?
Mr. McCann, I do not recall it, sir.

Mr. Landis. In the period between 1926 and 1933, that was the

period of the open shop out there.

Mr. McCann. That is right, sir.

Mr. Landis. They could really hire and fire, or do as they pleased.

Mr. McCann. I hope you will correct me if I am wrong, Mr. Kahane,
but I do not believe there was a closed-shop agreement of any kind
until about 1936.

Mr. Kahane. That may be so. I think there were closed-shop agree-

ments before 1936 ; I think they began in 1933.

Mr. Kearns. Mr. Owens.
Mr. Owens. Mr. Kahane, was that the directive you were reading

from before?
Mr. Kahane. Yes, sir. This is not the directive but it purports to

be a copy of the directive. It is not the signed directive.

Mr. Owens. That indicated these people had considered fully what
took place in the prior years? The testimony had been given to

them and they had not taken those facts into consideration; is that

correct ?

Mr. Kahane. May I read from it ? They say

:

An analysis discloses that three possible methods of solution could be utilized,

namely : One, strict adherence to craft or vei'tical line of demarcation. Two,
establishment of an industrial or horizontal union throughout the industry.

Three, revision of work designations within the industry patterned after previous
agreements negotiated mutually by the various crafts. After careful and
thorough study the committee unanimously agreed that the letter plan is un-
questionably the best method of approach, and it is the committee's considered
opinion that such procedure affords the only possible solution to a most difficult

and complex problem.

Mr. Owens. That looked like a combination of one and two, the
third one, did it not? In other words, they were not going exactly

along horizontal lines but they were having crafts shaped along hori-

zontal lines. That is about what No. 3 would be, would it not?
Mr. Kahane. Well, probably so, but what they said to themselves

apparently is : Here is an agreement made in 1925 between these two
organizations in which they undertook to divide the work as they
thought it should be done. Therefore we think that agreement should
be put into effect.

Mr. Owens. And you immediately began to deal with an organiza-
tion that was created pursuant to that directive, is that correct ?

Mr. Kahane. That was a local formed by the lATSE
;
yes, sir.

Mr. Owens. Did you deal with that local or did you deal with the
international ?

Mr. Kahane. The international, sir.

Mr. Owens. Now how did it occur that there was any change made
in that directive ?

Mr. Kahane. All we know is that on August 16 we were given a
communication
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Mr. Owens. August 16 of what year ?

Mr. Kahane. Of 1946.

Mr. Owens. That was 8 months later?

Mr. Kahane. Yes, sir. We were sent a communication that came
from Mr. Green of the American Federation of Labor that had been

transmitted to Mr. Johnston, and also a letter from Mr. Hutcheson,

which had been transmitted to us.

In the letter from Mr. Green he gave us this purported so-called

clarification of the directive.

Mr. Owens. You mean Mr. Green sent you a so-called clarification

of the men who were no longer connected with that directive, who had
rendered their decision and were through ?

Mr. Kahane. Of course, it was our contention that they were
through.
Mr. Owens. I guess that would be a good legal contention, would it

not?
Mr. Kahane. Yes, sir ; I think it would.
Mr. Owens. Because an arbitration agreement would not have much

effect if the arbitrators continued to be arbitrators after they were

finished, unless of course there was fraud connected with it in some

^^y-
. . . , .

Mr. Kahane. I might say Mr. Hutcheson m transmitting this so-

called August 16 clarification to us stated that he trusted that the pro-

ducers would carry out the clarification as well as any other interpreta-

tions or clarifications that may be given in the future, which would
indicate this three-man committee would have continuing jurisdiction

to the end of time to make such clarifications or interpretations as they

pleased.

Mr. Owens. Was there any such arrangement in the first instance ?

Mr. Kahane. Not at all, sir. They were to make their findings with-

in 30 days. Their authority was exhausted within 30 days and all

parties agreed to accept as final and binding whatever determinations

they did make.
Mr. Owens. And so you paid no attention to the so-called clari-

fication ?

Mr. Kahane. That is correct, sir. We made that clear to Mr.
Green, to Mr. Hutcheson, and to all concerned, that we were obliged

to follow the original directive ; that there was no authority for any
interpretation, clarification, or instructions beyond that.

Mr. Owens. Did you find it a little bit difficult making it clear

to Mr. Green ?

Mr. Kahane. We did, sir.

Mr. Owens. That is all.

Mr. Kearns. Do you have any further questions?

Mr. McCann. Do you want me to read these questions of counsel

now?
Mr. Kearns. Yes.
Mr. McCann. Mr. Chairman, it is getting a little late.

Mr. Kearns. Well, continue
;
go right ahead.

Mr. McCann. Questions by Mr. Cobb

:

Did the companies have a closed-shop agreement with the car-

penters and other crafts?

Mr. Kahane. At what time ?
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Mr. McCann. Let us say at the time of the 1946 strike. I assume
that is what he means, in September 1946.

Mr. Kahane. I think that is a legal question. We did have closed-

shop contracts with the carpenters. In the March 1945 strike those

contracts were terminated. I think it is a question for the lawyers
to determine whether those contracts ever came into effect again, sir.

Mr. McCann. May I ask the rest of the questions, and if you cannot
answer them just say so.

Was a closed-shop agreement made in New York on or about De-
cember 8, 1935 ?

Mr. Kahane. I do not know.
Mr. McCann. Then I will not ask you to produce it. We will find

out from others who may know.
Was notice of such a closed-shop agreement posted in the studios

on or about January 2, 1936 ?

Mr. Kahane. I do not know.
Mr. McCann. Who negotiated the Beverly Hills agreement ?

Mr. Kahane. Well, that is a peculiar question but let me state this

:

That was a strike which was called and lasted for a couple of days.

I presided at a meeting at which all of the representatives of all of the

crafts in Hollywood, all the unions and guilds in Hollywood attended.

At that meeting we settled the strike; got everybody to agree to go
back to work

;
got everybody to agree to set up arbitration machinery

to prevent the recurrence of these jurisdictional disputes; got every-

body to agree there would be no further work stoppages in the

meantime.
We called it the treaty of Beverly Hills.

Mr. McCann. Was not that on July 2, 1946 ?

Mr. Kahane. Yes, it was, sir.

Mr. McCann. I notice you presided there.

Mr. Kahane. We thought we had settled all our problems that day.
Mr. McCann. I will proceed with these questions.

That agreement contained a provision that it was for 2 years, did
it not?
Mr. Kahane. That is right.

Mr. McCann. Was it understood by all parties that the Beverly
Hills agreement was to run for 2 years?
Mr. Kahane. Well, it was not an agreement. I do not know what

you mean by an agreement. It was more or less of a peace pact.

There was nothing signed and nothing agreed to formally.

Mr. McCann. It has been referred to as the Beverly Hills treaty,

has it not ?

Mr. Kahane. That is right.

Mr. McCann. And it was understood that it was to run for 2 years ?

Mr. I^4hane. It was understood that the wage adjustment which
was made was to run for 2 years subject to the right on the part of
the unions involved, to reopen at the end of the first year, if there
was a rise in the cost of living of 5 percent or more, as established

by the standards of the Government Bureau of Labor Statistics.

Mr. McCann. Did you and the other companies put the carpenters
back to work with the understanding that the contract was for 2 years,

after the signing of the Beverly Hills treaty ?
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Mr. Kahane. I do not know how I can answer that question. It

seems they all want to get me to state that there was a contract for

a closed shop for 2 years which I will not say.

Mr. McCann. Did you put them back to work ?

Mr. Kahane. They were put back to work
;
yes, sir.

Mr. McCann. The Beverly Hills agreement provided, did it not,

that all crafts were to go back to work Wednesday, July 3, 1946.

Mr. Kahane. That is right. They were all to go back to work
without discrimination.

Mr. McCann. Was it the understanding and agreement that this

applied to the carpenters?

Mr. Kahane. Yes. The carpenters were among those.

Mr. McCann. Did the carpenters go back to work under this agree-

ment ?

Mr. Kahane. They went back to work.
Mr. McCann. Did the carpenters remain at work under this agree-

ment, and if so until when ?

Mv. Kahane. Until about September 1946, September 17 to the

23d. when they were laid off for refusal to do assigned work.
Mr. McCann. You commenced your tesetimony with the meeting

of September 11, 1946. Had not your committee considered and
discussed your course at the previous meeting on August 22, 1946?
Mr. Kahane. Well, if you mean did we have meetings after this

so-called clarification was handed down to discuss what we should
do about it, we certainly did. We had meetings almost every day
and every evening.

Mr. McCann. From the time you got the 6iarification until the

September 23 incidents?

Mr. KLvHANE. Yes, sir. As I stated before, we were in communi-
cation with Mr. Johnston and were attempting to get Mr. Hutcheson
in a room.
Mr. McCann. Had you not been in communication with Mr. Walsh

on and prior to August 22, 1946 ?

]\Ir. Kahane. I think Air. Walsh was in Hollywood around that
time when Mr. Brewer was there. We talked it over, of course.

Mr. McCann. Had you not previously received an ultimatum from
Mr. Walsh? If so, please state the facts.

Mr. Kahane. Yes; there was an ultimatum, if you want to call

it that.

Mr. McCann. Will you please state what it was ?

Mr. Kahane. Mr. Walsh took the position that if the producers,
having agreed to the December 26 directive, would now repudiate
that directive and agree to the so-called clarification, that he would
see to it that so far as his men were concerned they would not work
in studios, they would not work in theaters and they would not work
in exchanges. He considered that so-called clarification a nullity,
of no force and validity, and that he was not invited to appear before
the council to discuss any alleged clarification ; that the committee was
without power to do anything, and that if we saw fit to recognize it we
would do so at our peril.

Mr. McCann. Referring to the meeting of September 3, 1946, did
you communicate with Mr. Eric Johnston as therestated?
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Mr. Kahane. I do not know what the meeting of September 3 is,

sir.

Mr. McCann. On September 3, 1946, if I may refresh your recol-

lection, you held a meeting of the labor board and at that time it was
decided to communicate with Mr. Eric Johnston [handing witness a

document]

.

Mr. Kahane. Is the question did I communicate with Mr. Johnston ?

Mr. McCann. Keferring to the meeting of September 3, 1946, did

you communicate with Mr. Johnston as therein stated ?

Mr. KL\HANE. I am quite sure that we talked to Mr. Johnston at

that time.

Mr, McCann. Do you recall what you said to him ?

Mr. Kahaiste. No ; I do not, but it was probably something to the

effect that "Here we are again between the devil and the deep blue

sea. On the one hand we are told by the carpenters and painters

that if the lATSE works on sets they will call them hot and they will

not work on them ; on the other hand, the lATSE will say if we refuse

to carry out the original directive and undertake to carry out the

new clarification, so-called, they will not give us men."
I think I made my own recommendation as to what I thought we

should do and I think we got clearance from him on talking to the

presidents of the companies to see if they confirmed our viewpoint.

Mr. McCann. There is a final question from Mr. Cobb, and if you
cannot answer it you may say so.

Was there not a continuing contract between the companies and the

carpenters beginning with the basic company agreement of 1926 and
periodic extensions d<|ivn to and including the Beverly Hills agreement
of July 2, 1946 ?

_

Mr. ZoRN. I think that is a legal question.

Mr. Kahane. I think that is a legal question.

Mr. Owens. I think, Mr. Chairman, that question is entirely out of

order. We have here a directive issued by three arbitrators after

a complete hearing of all the facts which sets aside every other prior

agreement, except for fraud, as I said.

There has been no showing of fraud here of any kind that I can
see. There is even no charge, is there, Mr. McCann ?

Mr. McCann. There is no charge of fraud. We are just giving the

facts for what they are worth.
Mr. Owens. Why should we waste time giving facts on a directive

that is as clear and explicit as it can be after three men have rendered

it, following full and due hearing, and then have retired from the

scene, which is all they can do.

Mr. BoDLE. There is one fact, I think, that Mr. Owens has not taken

into account which I would like to bring out at this point. That is

that the jurisdiction of the original committee was to settle disputes

which were not settled between the parties. Now at the time of the

Miami meeting—and the minutes so show—the members of the three-

man committee stated they did not try to do anything about this dis-

pute between the grips and the carpenters, which revolved around
the question of set erection, because agreements to that effect had been
entered into. They made a statement for the record at that time
that that agreement was binding and that the terms of the award
which they handed down were not to contravene that agi-eement.
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• Subsequently Mr. Kni«rht made the statement that is recorded in

the minutes which Mr. McCann read this morning that he had talked

to Mr. Walsh about the frrievances between grips local 80 and the

carpenters, and that Mr. Walsh had stated that the agreement was

approved and was in effect.

So if Mr. Walsh had stood by his statement at that time this dispute

could never have arisen, because the whole dispute with regard to

set erection was settled by the terms of the agreement between grips

local No. 80 and the carpenters.

Mr. Owens. I am not talking about Mr. Walsh or any individuals.

I am thinking of a great number of workmen. I would like to have

you tell me whether or not in the words of that directive they did use

the word "erection" ^

Mr. BoDLE. That is correct, but the committee made the statement

for the record at the Miami meeting of the executive committee
Mr. Owens. What date was that ?

Mr. BoDLE. I don't know the date of that.

Mr. Owens. Was that after the directive or before?

Mr. Bodle. That was after the directive.

Mr. Owens. I am not interested in what the committee said after

the directive, because they had no right to say anything, unless there

is fraud charged.
Mr. Bodle. But. Mr. Owens, you know that an arbitration board

cannot go beyond the boundaries of the dispute that is submitted to it.

Mr. Owens. But in there they discussed the 1926 agi^eement and
used the word "erection." It was challenged a month after, between
then and the last part of January, and nothing was done about it

in that time. Within 30 days, even if you were to grant that they
have 30-day jurisdiction as courts have in which to consider errors

and set them aside, they refused within 30 days after it was called

to their attention ; is not that correct ?

Mr. Bodle. But, Mr. Owens
Mr. Owens. Is not that correct?

Mr. Bodle. That is correct about the 30 days, but this is the point.
The disputes which were submitted to them for adjudication were dis-

putes which were not determined or settled by agreement of the
parties. They had no jurisdiction, in other words, to pass on this
question of set erection because it had already been agreed to between
the parties.

Mr. Owens. But does not your directive say set erection risht in
there?
Mr. Bodle. It uses those terms

;
yes.

Mr. Owens. And they tried to change that to assembly 8 months
later?

Mr. Bodle. They tried to clarify what they meant by set erection.
Mr. Owens. I still say exactly what I said to Mr. McCann and I

am afraid I will have to stand on it.

jNIr. Levy. Mr. Chairman, I cannot let Mr. Bodle's statement about
what he understands to be the facts go unchallenged. I want the
record to show that the statement made by counsel, I think Mr. Cobb's
associate, or Mr. Sorrell, is not tlie fact. " The matter of the local 80-
local 946 agreement involves two factors which Mr. Bodle ignores.

67383—48—vol. 2 8
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The first factor is that the agreement was made upon a local level only

and the directive provided that the settlement is to be made within the

first 30 days on an international level.

Now, the record shows—if Mr. Bodle is going to quote the record

—

the record shows that Mr. Maurice Hutcheson, representing the car-

penters' union, refused to agree to the local 80-946 agreement. That
is in the Los Angeles record.

The Los Angeles record further shows that Mr. Cambriano on be-

half of the carpenters, when he testified, said that this was only a tenta-

tive agreement, and he used the word "tentative" because of the fact

that the international had not approved the agi'eement which was
made on a local level.

Finally, the agreement in its own language explicitly makes clear

that this agreement is made only with respect to local 80's jurisdiction

and is not in any way to affect the jurisdiction of any other locals

affiliated with the lATSE.
Now, if you want to make charges, let the charges be based upon the

record.

Mr. Kearns. Mr. Kahane made that very clear in his testimony,

where he said they had to deal with the international. The question

that has come up now is merely a question submitted by counsel to

committee counsel.

Mr. Levy. I would not have arisen if Mr. Bodle had not under-

taken to make some statements to Congressman Owens which might
leave the impression that Mr. Bodle was quoting from the record when
the fact is the record does not support it.

Mr. Kearns. Well, as the chairman says, the matter before the house
now is the question submitted by Mr. Cobb. We are going to answer
that and then I think anything else right now does not mean too much.
Mr. McCann. I have one more question by Mr. Bodle, Mr. Chair-

man, if you will permit me to ask it.

Mr. Kearns. Yes, sir.

Mr. McCann. Mr. Kahane, this question is submitted by Mr. Bodle
of the painters.

The minutes of the meeting of September 20 of the producers labor

committee state:

Dead line by 9 a. m. Monday clear out all carpenters first and then clear out
all painters, following which proceed to put lA men to work.

In view of this, is it not true that a date was fixed by all of the studios

for the discharge of the carpenters and painters?

Mr. Kahane. Well, I do not know what notes those are, but I would
not argue with that ; I would not deny that that was the fact, because
I think we were all as anxious as possible to get it done quickly as pos-

sible, when we only had from the I7th to the 23d before we completed
the job.

We probably said, "Let's everybody get in position so we can op-
erate."

Mr. McCann. So you do not deny that ?

Mr. Kahane. I do not deny that.

Mr. McCann. Mr. Chairman, that completes it.

Mr. 0"\\^NS. I want to know, Mr. Kahane, whether after the period
of 30 days had elapsed, under the directive within the 30-day period
after that 30-day period, that is, within 60 days, they did meet and
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settle all jurisdictional questions as they were ordered to do by the

directive ?

Mr. Kahane. We know that they met in Hollywood, Congressman
Owens. We did not talk to tliem ; the producers did not talk to them.
Then they rendered a decision as of December 26 which purported to

take care of all the jurisdictional disputes except those involving the

machinists.

Mr. OwEXS. Of course, that said that all jurisdictional disputes

would have 30 days in which to settle, and if they did not settle within
30 days then a committee was to be appointed to settle within 30 days
after tliat. That is correct, is it not ?

Mr. Kaiiane. That is correct.

Mr. Owens. Were they settled within the 60-day period?
Mr. Kahaxe. They purported to settle them all

;
yes, sir.

Mr. OwExs. And it was not until 6 months after that that this

question of clarification arose?
Mr. Kahane. Eight months, sir.

Mr. OwExs. I mean 6 months after the 60 days expired.

Mr. Kahane. Oh, no; the 60 days expired on December 31.

Mr. Owens. You mean the decision had been rendered in October?
Mr. Kahane. No; the council met at Cincinnati in October. They

gave them 60 days, 30 days for the parties themselves to attempt to

arrive at an amicable understanding. Failing that, the committee was
to have 30 additional days, which would take them up to the end of
the year to determine the jurisdictional dispute.

Mr. Owens. Then it was not until the middle of August 1946 that
the so-called clarification was handed down by Mr. Green?
Mr. Kahane. That is right. As a matter of fact, when we got the

directive in December and found out that there was going to be diffi-

culty about it being carried out, we then flew down to Miami, where
the council was then again convened. You heard the minutes of the
meeting of that council read, at which we all appeared and asked
what we were to do now.
The result of it was, despite all the desperate efforts that were made

by Mr. Hutcheson to wiggle out of it or get it changed, the result

of it was that we left Miami with instructions from the American
Federation of Labor that the original directive of December 26 stood,
and that was to be followed out.

Mr. Owens. So-called treaty of Beverly Hills you say was just

an arrangement to give work to certain men?
Mr. Kahane. That had nothing to do with these particular men.
Mr. Owens. That was a month before the so-called clarification?

Mr. K.\HAXE. Yes, sir. That had nothing to do with this issue.

Mr. OwExs. That involved other issues entirely?

Mr. Kahane. Yes, sir.

]\lr. Kearns. Mr. Kahane, as vice president of Columbia Pictures
Corp. and former chairman of the producers' labor committee, I think
you can best answer this question

:

After the decision was made by the producers not to shut down
the industry, but to continue, it was not imtil after September 11
when the ultimatum was handed to you by the carpenters that they
would not be on the job the next morning, that your labor committee,
consisting of the producers, decided then to make preparations with
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representatives of the lATSE to go ahead and keep the studios open
for production ?

Mr. Kahane. Oh, definitely. It was after we had made the deci-

sion and after the September 11 ultimatum.
Mr. Kearns. It was after that ultimatum when the producers' com-

mittee on labor decided to keep the studios open and made arrange-

ments with the lATSE ?

Mr, ILvHANE. We made arrangements with all the crafts, sir.

Mr. Kearns. You deal on the international level?

Mr. Kahane. Yes ; but I mean we had an actors' guild to consider.

If the actors did not show up we would not make pictures.

Mr. Kearns. That was all taken care of, too ?

Mr. Kahane. Yes, sir.

Mr. McCann. Mr. Chairman, may I express our appreciation for

Mr. Kahane coming back here? I think he has thrown a good deal

of light on this situation.

Mr. KJEARNS. Yes; indeed.

We will stand adjourned until 2 o'clock.

(At 12 : 40 p. m., the committee recessed until 2 p. m.)

AFTERNOON SESSION

Mr. Kearns. Judge Levy, will you take the stand, please ?

TESTIMONY OF MATTHEW M. LEVY, COUNSEL FOE lATSE,

NEW YORK, N. Y.—Recalled

Mr. Kearns. I understand you have a statement you want to read

into the record.

Mr. Levy. I do not have a statement I want to read, but there is a

statement I want to make.
Some discussion occurred before the noon recess on the question as

to whether or not the three-man committee was expected to or required

to report back to the executive council of the American Federation of

Labor. Congressman Kearns and Counsel McCann seemed to be of

the opinion that after the three-man committee rendered its decision,

that that decision was to be submitted to the executive council of the

American Federation of Labor.
The statement that I want to make, so that the record can be clarified,

is that there was no requirement whatsoever for the three-man commit-
tee to make a report as to its decision to the executive council ; that the

directive issuing out of Cincinnati provided that within the time speci-

fied the three members of the executve council of the American Federa-
tion of Labor shall investigate and determine within 30 days all juris-

dictional questions still unsolved, and there was no jurisdiction, legal

or otherwise, in the executive council of the American Federation of
Labor to receive, to pass upon, to reverse, to accept, to modify, or to

clarify the final and binding decision of the three-man committee.
In reading the Miami minutes, it will be seen that the decision of

the three-man committee rendered December 26, 1945, was given to
the executive council in the January 1946 meeting in Miami only "as
a matter of information." It was not submitted to the executive
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council as indeed it could not be for any action whatsoever by the

executive coiuicil.

Mr. McCann. May I ask a question or two on that, please?

Mr. Kk\rns. All right.

Mr. McCann. Mr. Levy, I want to correct your statement to the

effect that I am of the opinion that the executive council had authority

to pass upon the directive. If any such impression has been received,

it is erroneous.

But you have raised a question on which I am thoroughly unadvised

and which I would like to ask you about as one of counsel for the

American Federation of Labor groups.

Are you in a position to inform our committee whether or not there

is or is"^ not a precedent in the American Federation of Labor which

either required or which countenanced the submission of the decision

to the council ? I do not know anything about their constitution, and
I do not know anything about the "historical background of the Ameri-

can Federation of Labor insofar as the authority of the council is

concerned, so I ask you whether or not there is or is not a precedent

in either the bylaws, rules of order, and so forth, of the American
Federation of Labor, which made it either consistent with precedent,

or which required the committee appointed by them to report back to

the council.

Mr. Levy. I should like to answer the question, Mr. McCann, in this

way : That having read the constitution of the American Federation

of Labor, in force at that time and now, there is no provision in it for

any such act.

From the standpoint of precedent, I cannot speak with complete

knowledge because I have not attempted to study all of the jurisdic-

tional disputes that have sought to be resolved within the councils of

the American Federation of Labor.
So far as this particular controversy is concerned, the agreement

among the parties and the Council oi the American Federation of

Labor, and by the parties, I mean the major producers and the interna-

tional organizations involved in this jurisdictional question, in the

very four corners of the agreement which is already in evidence, the

functions and powers of the three-man arbitration committee are

specified and that specifies that their decision—not the executive coun-

cil's decision later, at any time later—but the decision of the three-

man committee made within the specified time limit shall be final and
binding.

Mr. McCann. I am fully advised on your position with respect to

that, ]:)ut I am seeking other information which apparently you do not

possess, and that is whether or not in this organization wdiich, as I

understand, was first formed about 1886—61 or 62 years ago—whether

among the precedents of the American Federation of Labor, whether

in the organiation or the establishment of the executive council, there

is required of any committee of the American Federation of Labor
Council that is appointed, that it should report back to the body that

appointed it with respect to the decision that it makes.

Now, I am thinking in the terms of the constitution and the bylaws.

Mr. Levy. I am giving you my answer with respect to the constitu-

tion.

Mr. McCann. That is all that you can do?
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Mr. Levy. That is all I can do. I am giving you my answer with
respect to a specific arrangement here which was conceded all around
to be quite unprecedented.
Mr. McCann. We are thoroughly versed on that. Now, I wanted to

ask you this : Wliether or not you know if it has been the policy of the

American Federation of Labor in times past, whether there are any
regulations or rules, or whether there is anything in the constitution,

to consider the detei'mination of such committees and whether or not
in the past they have ever clarified those deteiminations. Do you
know that ?

Mr. Levy. I do not.

Mr. McCann. Now, is it not a fact, and I ask this purely from the

standpoint of information—we have both read and listened to the

Miami minutes and I am trying to get your impression. Is it not a

fact that the over-all impression gained irom reading the Miami min-
utes was that there was a question of doubt in the minds of the pro-

ducers as to the meaning of the directive of December 26, and that it

was because of that that they came down to secure some aid from the

council ?

Mr. Levy. I cannot speak as to what was in the minds of the pro-

ducers, but I am of the opinion that what might have motivated their

trip to Miami was the fact that one of the organizations affiliated with
the American Federation of Labor, which had agreed to abide by the

final and binding decision, was, to use the language of one of the pro-

ducer witnesses here, seeking to welsh on the agreement. They wanted
full power and support of the executive council, which was also a

party to this agreement, to enforce it.

Mr. MoCann. Now, there is one thing still left in doubt in my mind
and I read all of the minutes, according to the record sent to me by
Mr. Hutcheson, this morning. I did not find any deteraiination by
the council at all at the conclusion of the arguments which went on
before the council in Miami. I am wondering who communicated
to the lATSE and to the producers and those interested parties, what
the council had decided in Miami, because I found no record in that
council meeting with respect to any determination.

INIr. Levy. Would you wait just a moment until I get some papers?
Mr. ZoRN. I think Mr. Johnston answered that question yesterday

on behalf of the producers. I think he said Mr. Green gave him
that information.
Mr. McCann. That is very fine, Mr, Zorn, that Mr. Green gave him

the information, if that is correct. I am not questioning the accu-
racy of that, but I am wondering why the council did not take some
action. If there is anyone who knows about it, if Mr. Freeman
knows about it, or anyone else. I would like to have some information
about any action taken by the council at Miami. I do not find that
any action w^as taken at all.

Mr. Levy. I cannot speak for the minutes of the executive council
in Miami. This is the first time I have heard them read, the first time
I have seen them today. On February 1, 1946, the New York Times
stated as follows

:

Although the council declined to take action on jurisdictional disputes which
are again threatening to upset motion-picture production in California, Mr.
Green said that he considered the danger of a strike very remote.
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Then it says further:

William Green, president of the A. F. of L., explained that the unions of car-

penters, stagehands, and painters had agreed to abide by the decision of the

committee named by the council and have ended last year's strike on that basis.

Under these conditions, he said, the council saw no reason to reopen the issue.

I happened to be in Hollywood at the time and was leaving for the

east. Mr. Walsh was in Miami. Mr. Walsh was informed that the

council had decided not to take any action, probably because, as stated

from the Miami minutes, the report was given to the executive council

for information only and there was no action that the executive coun-

cil could legally take.

Mr. McCann. That answers the question, sir. That is what I was
trying to find out. I could not see any basis, after reading the record,

for the statement which 1 believe Mr. Zorn attributes to Mv. Johnston
and which 1 do not question at all, but which I did desire, if there was
any documentary evidence to support, to have in the record.

Mr. ZoRN. Mr. Johnston simply testified that after they left the
inner chambers of the executive council, after they had been in there,

Mr. Green came out and said the council was taking no action, and they
would continue to keep the December 1945 award in effect. He did
not say anything about what the coimcil in its inner circles had done.

Mr. Kearxs. Now, Judge Levy, I did not mean that they had to go
back and report to the coimcil. I said they were not held responsible

for their decision to a person like Mr. Hutcheson, president of the
international, or Mr. Walsh, or anyone else with the international.

Mr. Levy. That is correct, they were responsible only to themselves.

Mr. Kearns. They did not have to go back to their bosses?

Mr. Levy. That is correct.

Mr. Owens. Mr. Chairman, there was a statement made by Mr.
Levy. He did not answer the question and then he did answer, I be-

lieve, in his statement where he said it was unprecedented in the ar-

rangement for the appointment of those three men. That is true. If it

was unprecedented, then there was no precedent in the A. F. of L. for

the appointment of men as arbiters in that case to report back to the

council.

Mr. Levy. That is a fair assumption.
]\Ir. OwExs. That is what you meant by being unprecedented ?

Mr. Levy. Part of it
;
yes, sir. I mean the fact that the employers

and the executive council of the American Federation of Labor and
six or seven autonomous international unions would all agree together

to call off the existing strike by a directive of the executive council,

and would agree to put their jurisdiction, as someone expressed it, on
the table and let three persons determine for good or evil what that

jurisdiction was and where it would go. That, I say, was to me, from
my knowledge of trade-union affairs, quite unprecedented.
Mr. Owens. In other words, it made no difi'erence whether it was

three vice presidents of the A. F. of L. or just Tom, Dick, and Harry?
Mr. Levy. That is correct, except that all the parties agreed it

would be a three-man committee selected by the executive council of

the American Federation of Labor for that purpose.
Mr. Owens. To be regulated by an agreement or by law with respect

to arbitration as a general rule, which we understand is absolutely

binding and not even subject to court review unless such an arrange-

ment is made ?



1156 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. Levt. That would be my understanding.
Thank you, Mr. Chairman.
Mr. Kearns. Thank you.

Mr. Balaban.
Mr. McCann. Mr. Balaban, will you please give your name, will

you please give your full name, your residence, your telephone number ?

TESTIMONY OF BARNEY BALABAN, PRESIDENT, PARAMOUNT
PICTURES

Mr. Balaban. Barney Balaban, 315 Brevort Lane, Rye, N. Y.

;

Bryant 9-8700 is my business telephone number.
Mr. McCann. What position do you hold in the motion-picture

industry ?

Mr. Kearns. Pardon me, Mr. McCann. I am going to excuse the

witness, now that you have given your identification, because Mr.
Doherty just came in, and I would like to have him on the stand before
we go ahead with you, if you have no objection.

Mr. Doherty, would you mind bringing the directive and come to

the stand, please? I just called your office and they said you were at

lunch. I did not expect you here so quickly.

Will you raise your right hand and be sworn ?

(Mr. Doherty was duly sworn as a witness.)

Mr. Kearns. I want it clear for the record here that Mr. Doherty,
who was a member of the three-man committee that handed down this

directive, acted as secretary, I understand, of the committee. While
he is before us, I would like to have him read the original directive you
handed down, which was to be the agreement of understanding, be-

cause I think we have had conflicting testimony as to the interpreta-

tion of the original directive.

I also would like to have you take liberty as you read it, to explain
any phases of it which might have been controversial and which have
led to misunderstandings.

TESTIMONY OF WILLIAM C. DOHERTY, PRESIDENT, NATIONAL ASSO-

CIATION OF LETTER CARRIERS; VICE PRESIDENT, AMERICAN
FEDERATION OF LABOR—Recalled

Mr. Doherty. For the record, Mr. Chairman, my name is William
C. Doherty. I am president of the National Association of Letter
Carriers. My office is in the American Federation of Labor Building
at Ninth and Massachusetts Avenue, and my telephone number is

Executive 4696.

I am also a member of the executive council of the American Fed-
eration of Labor.

Prior to the American Federation of Labor convention held in San
Francisco. Calif., last October, I was a vice president of the American
Federation of Labor. I am now a member of the executive council.
Because of the Taft-Hartley law, it became necessary to change our
A. F. of L. constitution.

I would be very happv to comply with the request of the distin-

guished chairman of this subcommittee by repeating the directive
which was handed to three vice presidents of the A. F. of L. at the
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October 1945 meeting, which was held in Cincinnati, Ohio. That direc-

tive reads as follows

:

International Alliance of Theatrical Stage Employees and Moving Picture Ma-
chine Operators of the United States and Canada, Brotherhood of Painters, Deco-

rators, and Paperhangers of America, United Brotherhood of Carpenters and
Joiners of America, etc. : Hollywood studio union strike and jurisdiction con-

troversy.
1. The council directs tliat the Hollywood strike be terminated immediately.

2. Tliat all employees return to work immediately.
3. That for a period of 30 d:iys the International unions affected make every

attempt to settle the jurisdictional questions involve<i in the dispute.

4. That after tlie expiration of 30 days a committee of three members of the

executive council of the American Federation of Labor shall investig^ate and
determine within 30 days all jurisdictional questions still involved.

5. That all parties concerned, the International Alliance of Theatrical Stage

Employees and Moving Picture Machine Operators of the United States and
Canada ; the' United Brotlierhood of Carpenters and Joiners of America ; the

International Association of Machinists; the United Association of Plumbers
and Steamtitters of the United States and Canada ; the Brotherliood of Painters,

Decorators and Paperhangers of America ; the International Brotherhood of

Electrical Woricers of America ; and the Building Service Employees International

Union, accept as final and binding such decisions and determinations as the

executive council committee of three may finally render.

Now, Mr. Chairman and members of the committee, I submit that

our committee of three vice presidents, Felix H. Knight, chairman,

William C. Birthright, and myself did proceed to Hollywood in

keeping with this A. F. of L. directive, and conducted what we thought

were thorough hearings investigating the true picture as we saw it.

After M-e had conducted our hearings—and, mind you, gentlemen,

we were limited to 30 days, we did not have the time that this very

fine committee has here
Mr. Kearns. Pardon me, at that point. There was some question

raised yesterday in Mr. Johnston's statement. You really had 60

days; is that correct?

Mr. DoHERTY. No, sir; that is not correct. The unions involved,

Mr. Chairman, had 30 days in which they could settle their own
disputes.

Mr. Kearns. Before you moved in ?

]\Ir. Doherty. Before we moved in.

Mr. Ke.vrns. But you really only served 30 days ?

Mr. Doherty. We had 30 days within w^hich to hand down this

decision. If you will check back upon the testimony which our com-
mittee gave to your committee at Los Angeles during August of last

3'ear, you will find that we repeatedly stated that the committee of

three vice presidents pleaded with the seven unions involved to settle

their own jurisdictional grievances because we knew full well that

any decision handed down by us would not be totally acceptable.

That is exactly what happened. After we conducted these exhaustive

hearings and after we handed down this directive, which, by the way,
we still feel is the best possible kind of a decision that could have been
handed down under the circumstances, it became apparent that at

least one union, namely, the Brotherhood of Carpenters, would not

work under the agreement.
Then some 8 or 9 months later, August of 1946, to be specific, the

executive council of the American Federation of Labor instructed its

three-man committee to hand down a clarification. And I think in

fairness I should tell you that
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Mr. Kearns. Mr. Doherty, may I interrupt you at that one point?

Mr. Doherty. Certainly, Mr. Chairman.
Mr. Kearns. When you say you knew the directive would not be

acceptable to the carpenters

Mr. Doherty. I did not put it that way.
Mr. Kearns. You had no idea of that when you were writing it,

that it would not be acceptable ?

Mr. Doherty. No, sir; we had no idea whatsoever that it would
not be acceptable to the carpenters, or anyone else, but if we felt they

could get together themselves and reach a gentlemen's agreement and
set up definite lines-of-work demarcation, that there would be peace

and tranquillity in Hollywood, instead of all this strife and turmoil
that has existed out there.

Let me again repeat, Mr. Chairman, that this is not something new.
Jurisdictional disputes arose with the development of the industry
itself. We actually moved in on something that was not a year or

so old, but probably half a centuiT old because there have been inter-

union jurisdictional disputes in Hollywood since the very inception

of the motion-picture industry.
Now, getting back to the clarification, I noted yesterday, Mr. Chair-

man, in your well-prepared statement to the press or rather the
statement that you issued at the opening of yesterday's hearing, read-

ing from page 2 you say in part

:

Therefore, I am disposed to find that the three vice presidents of the Amer-
ican Federation of Labor made an earnest and sincere effort to arrive at a fair

and equitable determination of the rights of all of the members of the unions
involved in the jurisdictional strife in Hollywood, except as to the members
of the International Association of Machinists.

For the record, I would like an exception to be noted because our
committee very definitely did hand down a work demarcation in our
decision applicable to the International Association of Machinists,
and I now refer to the directive of December 26, 1945. I am reading
from page 6 thereof

:

International Association of Machinists : The committee rules that the
follovping language found in the American Federation of Labor, Boston, Mass.,
convention proceedings, October 6 to 17, 1930, pages 353 to 354, is applicable
to the International Association of Machinists.

1. It is understood by both parties that members of the lATSE are recog-
nized to have jurisdiction, to have charge of, to adjust and operate all pro-
jectors and all appliances connected therewith.

2. It is understood by both parties that members of the I. A. of M. are rec-

ognized as having jurisdiction over the processes in the manufacturing of
motion-picture machines.

2. (a) It is agreed that members of the I. A. T. of S. E. shall have jurisdiction
over the setting up and taking down of motion-picture machines in such places as
they are used for exhibition purposes.

3. It is agreed by both parties that when temporary emergency running repairs
are necessary, the operator will make such repairs that are necessary to keep
machine in operation.
The committee rules that the above work division be placed in full force and

effect immediately. This decision is applicable to the motion picture industry
and none other. It is not to be construed as interfering with or disrupting any
jurisdiction otherwise granted the International Association of Machinists by the
American Federation of Labor.
The committee takes cognizance of the fact that the International Association

of Machinists has discontinued its affiliation with the American Federation of
Labor and expresses the hope that reaffiliation will soon take place.

So that we did hand down, Mr. Chairman and members of the com-
mittee, a work division applicable to the lAM.
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Mr. Kearns. In other words, your defense is there that you included

them, whether or not work was allocated to them ?

Mr. DoHERTY. They were definitely included.

Mr. Kearns. Wliether or not they got anything?
Mr. DoHERTY. I don't know whether they got it or not. That is

a later development, of course.

I think I have the clarification here and I am very happy to place this

insertion in the record at this point. I appreciate the chairman's

courtesy in that regard, because it is so important by reason of the

testimony given here yesterday, and I suppose again today, that this

clarification be repeated.

The clarification was handed down at Chicago, 111., under date of

August 16, 1946. It came about as the result of an investigation which
was ordered by President Green. After we handed down our original

decision in December 1945, and there was still some existing strife and
turmoil in the Hollywood motion picture industry, Mr. Daniel V.
Flanagan was sent to Hollywood to conduct an investigation for Pres-

ident Green.
Mr. Flanagan's statement, as I recall, was inserted in the record at

Los Angeles. His statement is dated August 9, 1946. I do not have
a copy of that statement.

But at any rate, following his investigation and his report to Pres-

ident Green, the executive council then instructed our three-man com-
mittee to bring in a clarification. At this point I would like to put
that clarification into the record.

It is dated Chicago, 111., August 16, 1946.

Pursuant to instructions handed down by tlie executive council at its session

held on August in, 1946, the Hollywood jurisdictional conuiiittee reviewed the
work division applicable to the United Brotherhood of Carpenters and Joiners
of America as set forth in the committee's decision dated December 26, 1945,

and reaffirmed its previ<ms decision. The committee took cognizance of the
allegations contained in a report submitted to President Green by Organizer
Daniel V. Flanagan imder date of August 9, 1946.

According to a brief embodied therein, studio carpenters, local 946, U. B. of C.

and J. of A. alleges that certain violations have taken place whereby the carpen-

ters' jurisdiction set forth in the directive has been encroached upon.
Jurisdiction over the erection of sets on stages was awarded to the International

Alliance of Theatrical Stage Employees and Moving Picture Operators of the

United States and Canada under the provisions set forth in section 8 of the
decision which specifically excluded trim and mill work on said sets and stages.

The word "erection" is construed to mean assemblage of such sets on stages or

locations. It is to be clearly understood that tlie committee recognizes the juris-

diction over construction work on such sets as coming within the purview of the

United Bi'otherhood of Carpenters and Joiners of America's jurisdiction.

That is the clarification which was handed down pursuant to instruc-

tions of the executive council of the American Federation of Labor.

Now, Mr. Chairman, much has been said about the agreement of

December 1925, now known as the 1926 agreement, which the carpen-

ters' union claims to have repudiated shortly after the agreement had
been entered into by representatives of their local union at that time.

It is true that we did find out, long after we handed down our direc-

tive of December 26, 1945. that the carpenters had repudiated that

agreement, that is, the International or the United Brotherhood of

Carpenters had repudiated that agreement.
Rut if we had it to do over again and if we had 30 days within which

to do our work, there is no question in our minds—and I am speaking
now for the three members of the executive council—there is no ques-
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tion in our minds but what we would have arranged a similar line of

work demarcation for the Hollywood motion-picture industry.

Please bear in mind, Mr, Chairman, and members of the committee,

that we did not ask for our job. It was given to us by the president of

the American Federation of Labor.
We appeared in Hollywood in the roles of good Samaritans and

apparently we have come out of the thing somewhat of a scapegoat, but
we are satisfied in our own minds that we did the best thing humanly
possible to try to end that terrific jurisdictional dispute which, in my
judgment, is the plague of the labor movement.
While speaking on that subject, Mr. Chairman, I think there is some-

thing your committee, nor our committee, nor any other committee,

has not fully investigated out there.

Along with the development of the motion-picture industry there

seems to have sprung up a system of employing so-called efficiency

experts, or industrial-relations advisers. It seems to me that instead

of bringing peace and tranquillity to the studios those people who are

supposed to be the go-betweens between the producers and the em-
ployees, or the employee unions, seem to thrive on the strife and turmoil

that exists.

If I had any suggestion to offer Mr. Eric Johnston or the producers,

I would suggest that they look at their hole cards relative to that group
of industrial-relations experts who have always been there with the

industry and seem to keep unions pitted against each other, and appar-
ently the producers, too. I don't know how they do it.

I would like to have an opportunity to go out there and look at that

thing again some time. But, in my judgment, that is part of the evil

that exists in the motion-picture industry.

I will be very happy to answer any questions, Mr. Chairman.
Mr. Kearns. All right, sir. I would like to give members of the

committee an opportunity to ask questions.

First, the ranking member, Mr. Landis. of Indiana.
Mr. Landis. I would like to know the dates again—the date of the

directive and the date of the clarification.

Mr. DoHERTT. The original directive. Congressman, was Decem-
ber 26, 1945, and the clarification was August 10, 1946.

Mr. Landis. Do you know what kind of a contract they had—the
contract which was finally settled on ?

Mr. DoHERTY. We had nothing whatsoever to do with the con-
tracts, Mr. Landis.
Mr. Landis. I know you did not have anything to do with it.

Mr. DoHERTY. As a matter of fact, and again for the record, I
might say since some of these members of the full committee, Mr.
Chairman, were not at Hollywood or Los Angeles, the union repre-
sentatives, as well as others, were pressuring us to hand down our
decision in a hurry, because contracts expire on the 31st day of
December and they wanted to negotiate new contracts for the ensuing
year—1946.
Mr. Landis. The point I was trying to get at was the closed shop

—

if they had a closed-shop contract.

Mr. DoHERTY. We did not touch the contracts at all, Mr. Con-
gressman.
Mr. Landis. There was not any thought of giving the various kinds

of work to the different groups? You wanted labor to settle that
themselves ?
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Mr. DoHERTY. We tried to have them settle that for themselves,

but when they did not we attempted to do it for them, and apparently

we did not do a very good job.

Mr. Landis. That is all.

Mr. Kearns. Mr. Owens.
Mr. Owen. Mr. Doherty, there was a statement made here this

morning about the possibility of fraud being shown in connection with
the hearing of that committee. But after having heard you testify

today and looking at you while you testify, I do not think there could
be any fraud shown in connection with what you were doing there.

Mr. DoHERTT. Thank you, Congressman Owens. I appreciate that
compliment. There are very few compliments coming in the direction

of our three-man committee.
Mr. Owens. Just to judge by what you have said and done here, I

think that in a oO-day period you have done a mighty good job. I

realize what this work means. I have worked in labor quite a long
time myself.

I noted particularly your remarks regarding what took place in

August of 1946. You mentioned that Mr. Green issued instructions.

You said Mr. Green instructed them to bring it in.

Mr. Doherty. I said Mr. Green sent a Mr, Flanagan, one of the
A. F. of L. organizers, out to Hollywood to investigate certain charges
that had been made following the handing down of our directive, and
then the executive council, Congressman Owens, the executive council
itself, the 15-man board of the American Federation of Labor, in-

structed our committee to bring in a clarification, to which we agreed,
by the way.
Mr. Owens. You were speaking of the clarification which was after

an order by President Green.
Mr. Doherty. After an order of the executive council, please.

Congressman. The executive council instructed us to bring in the
clarification, not President Green.
Mr. Owens. But speaking of the clarification, that was after an

order by President Green for an investigation by Flanagan; is that
correct ?

Mr. Doherty. That is correct, absolutely true.

Mr. Owens. Then the executive council instructed whom to bring
in a clarification?

Mr. Doherty. The same committee of three vice presidents then
of the American Federation of Labor, including myself, and we did
go out of the executive-council room at Chicago and attempted to

bring in a clarification on the one subject, erection of sets on stages and
locations.

]Mr. Owens Under what power would the executive council have to
direct you three men to do anything with respect to your directive?
Mr. Doherty. Mr. Chairman, may I say for Congi-essman Owens'

edification, that the original directive handed down in October of
19-45 to this three-man committee, was something unprecedented in
the annals of the American Federation of Labor, or for that matter,
the entire labor movement.
The A. F. of L. had ordered a strike stopped immediately, the

people were to return to work. They had given the unions a chance
to settle their differences within 30 days and if they did not settle
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those differences, then our committee was to go in there and settle

it for them.
Our findings were to be final and binding on all parties.

May I say that all the unions I read into the record here this after-

noon were a party of that agreement, the carpenters, the stagehands,

and all of the seven unions involved were a party to that agreement,

that our findings would be final and binding.

Mr. Owens. When were your final and binding findings considered

to be final in nature?
Mr. DoHERTY. Shortly after we handed down our directive, with-

in several months, I would say. There was some immediate resent-

ment to the directive right after we handed it down.
It appears that some 350 carpenters had been displaced by other

employees in the motion-picture studios. That was, in my estimation,

the crux of the situation which started the new trouble out there.

Mr. Owens. When did you consider your decision a final decision?

Mr. DoHERTY. December 26, 1945. We thought then our work was
completed.
Mr. Owens. Can you tell me anything to show that it was not com-

pleted?
Mr. DoHERTY. Except that the executive council, which is the

governing body of the American Federation of Labor, some 8 or 9

months later instructed us to bring in a clarification.

Mr. Owens. Then is it correct that your decision as finally made
would have no finality at all even through the years? They could

change it every 6 months or every year as they wished ; isn't that true?

Mr. DoHERTY. That is the way it worked out, Mr. Congressman.
Mr. Owens. You are not in accord with that, are you ?

Mr. DoHERTY. Absolutely not. I really worked in good faith and
thought that our decision of December 26, 1945, was the final and bind-

ing decision upon all the parties involved in that dispute.

Mr. Owens. There is nothing more for me to inquire about. I have
heard everything.
Mr. Kea'rns. Mr. Smith.
Mr. Smith. Mr. Dougherty, I was interested in your observation

about efficiency experts. Haven't we got too much efficiency in a lot of

our labor negotiations?

Mr. Doherty. I wouldn't say too much efficiency. Congressman.
We have too many efficiency experts. There isn't enough efficiency

because we have so many efficiency experts.

Mr. Smith. The point I am thinking about is the classification and
trying to determine a job by a slide rule and figure out its exact job

content. Isn't that what they are trying to do ?

Mr. Doherty. That is correct, Congressman. In most instances

the rule of common sense is completely ignored.
Mr. Smith. In other words, men who have grown up with the indus-

try are better able to judge what particular job should be classified

according to the old custom than some efficiency expert coming into

a new group ?

Mr. Doherty. I think that is a very fair and a very true statement.
Mr. Smith. That is all.

Mr. Landis. I would like to ask one more question.

I thank the gentleman for his frankness and explanation. I am
sorry I did not get all the details in California.
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I am a little like Mr. Owens here with respect to the date and the

clarification. Which do you tliink it would be better to go by, the

clarification date or the original date?

Mr. DoHERTi'. The clarification was an addendum to the original

directive, and both must be considered together.

Boiling it down, let me put it this w^ay : The car])enters did not agree

with the original directive of December 26, 11)45, because they lost some
350 jobs, as we were later told.

Then when we handed down a clarification in August the next year,

the stagehands disagreed, because it was upsetting something that

happened in the original directive, so we were condemned on both
sides for trying to straighten out a most unusual situation.

Mr. Landis. Under the new law, I wondered if it would be better

for the National Labor Relations Board to try their hand at it. Per-

haps they would probably get in the same shape you got in.

Mr. DoHERTY. That would be my observation, yes, Mr. Congress-
man. As a matter of fact, I am rather startled that the cure-all Taft-

Hartley Act hasn't done something about this Hollywood jurisdic-

tional dispute up to now.
Mr. Landis. I thought it took so many days to take care of it and

that there should be something done through the National Labor
Relations Board.

]Mr. DoHERTY. I understand there are some legal questions in-

volved. I am not a lawyer, Mr. Congressman, but this difficulty goes
back beyond the enactment of Public Law 101, the Taft-Hartley Act.
Therefore, because of the legal involvements, it is now most difficult

for them to now go before the National Labor Relations Board,
Frankly, I am not very optimistic about this hearing here now. I

don't think you are going to accomplish anything.
The amiable chairman of this subcommittee is such a fine gentle-

man, that I wish him every possible success, but while I am not a pes-
simist by nature I am frank to confess I do not think he is going to

.

accomplish a thing by these extended hearings.
Mr. Landis. Not unless the National Labor Relations Board comes

back in the picture and decides it.

Mr. DoHERTY. That may be the answer.
Mr. Owens. There was just one question brought out by that inquiry

made by the gentleman from Indiana, Mr. Doherty.
I believe you did say before if you had to do it over again you would

make the finding exactly as you did originally?
Mr. Doherty. In all probability, yes.

I will say this now for the record, although it is a little late, if we
ever hand down another decision—and I pray to God Almighty that
I do not have one of these jobs thrown in my lap again—but if it ever
happens I will make certain that any decision I hand down will never
find me crossing a "t" or dotting aii "i" thereafter. That will be the
decision, come what may.
Mr. Owens. I think you have made that quite clear as to why you

did that. But with respect to your slight innuendo about Public Law
101, I asked some questions of ^Slr. Johnston yesterday why they did
not go to general counsel who might be able to take care of the situa-
tion, and he said he would have to leave that answer for the lawyers.
We are waiting for the lawyers to explain that. Perhaps they will
explain it.
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Mr. Kearns. These questions are submitted by Mr. Zorn

:

"Is it not the fact that the so-called clarification was intended to take

away from the lATSE set erection work which had been given it under
the December 26, 1945, decision?"

Mr. DoHERTY. No; that is not a fact. We changed the original

directive in section 8, which had to do with the erection of sets on
stages and location, and used the word "assembly" as Mr. McCann
pointed out yesterday. The basic objective was to find some happy
medium, some basis of accommodation whereby those 350 carpenters

could be put back to work.
That was our basic objective.

But to say we wanted to take away the set erection from the lATSE
after we had given it to them, is not so.

Mr. Ejearns. You had no intention of that?

Mr. DoHERTY. No, sir ; and we had no intention of displacing any-
one in the motion-picture industry—carpenters, stagehands, or any-

one else—in our original decision.

Mr. Kearns. All right, the second question:

"Did not Mr. Hutcheson protest and refuse to accept the December
26, 1945, decision because it gave this set-erection work to the lATSE ?"

Mr. DoHERTY. I believe that is a true statement, Mr. Chairman.
He protested vociferously.

Mr. Kearns. The third question

:

"Did not the three-man committee at Miami unanimously refuse to

change the decision on Mr. Hutcheson's protest?"

Mr. DoHERTY. There was no change made at the Miami meeting
of the executive council, none whatsoever at that time. The change
came at the subsequent meeting of the executive council held in Chicago
in August of 1946.

Mr. Kearns. Therefore, is it not true at Miami there was no question
that the lATSE was given set erection and not set assemblage?
Mr. DoHERTY. I think that is a true statement.

Mr. Kearns. No. 5 :

"Is it not true, therefore, that the clarification was in fact a change
in the original decision?"
Mr. DoHERTY. Apparently when we dotted an "i" or crossed a "t"

it was a change in the original decision and the clarification did make
some change.
Mr. Kjearns. Yes; it made some change.
No. 6 : "Is it not a fact that Mr. Hutcheson is a member of the execu-

tive council and that Mr. Walsh is not?"
Mr. DoHERTY. I think that was brought out over and over again

in Los Angeles. It is worth repeating and answering here.

Mr. Kearns. These are Mr. Zorn's questions.

Mr. Doherty. Everyone knows that Mr. Hutcheson is the first

member of the executive council of the American Federation of Labor,
and that Mr. Walsh is not a member of the executive council.

Mr. Kearns. These questions are submitted by Mr. Cobb, and I
hope I have better luck in reading your writing.

Mr. Cobb. All I ask is that the chairman please do not call on me
to try to read it myself.
Mr. Kj:arns. All right. The first question is this

:
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"In making your decision, did the committee intend to follow a
division of work designated within the industry's pattern after pre-

vious agreements negotiated mutually in tlie various crafts, so-called,

in the decision l"'

Mr. DoHEKTY. Well, whatever that means. I suppose it means
we patterned our decision after agreements that had previously been
entered into in the motion-picture industry; the answer is "Yes."
Mr. Keakns. No. 2 : "Did you and the committee base your decision

supported bv tlie contract of February 5, 19-15, as cited in the direc-

tive?"

]Mr. DoHERTT. Largely so, but not entirely on that 1926 agreement.
Mr, Keakns. The answer there is partially ?

Mr. DoHERTT. That is correct.

Mr. Kearns. Three: "Did you use the language of that supposed
agreement in February 5, 1945?"

iNIr. DoHERTY. Largely.
Mr. IvEARxs. No. 4 : "Who gave you or the committee the supposed

contract of February 5, 1945 ?"

Mr. DoHERTT. That was entered into the evidence, as I recall, Mr.
Chairman, by several of the unions that came before us. I think
the one tliat was photostated that we copied from was given to us
by the International Brotherhood of Electrical Workers. That is

my memory .

You know. Ml'. Chairman, we set up a schedule of hearings of these

various unions when we went there in December 1945. We heard
on December 4 the painters and decorators in the morning, and in the
afternoon we heard tlie electrical workers.
Wednesday morning we heaixl the pliunbers and steamfitters ; Wed-

nesday afternoon the building service employees ; Thursday morning,
the machinists representatives; Thursday afternoon tlie carpenters;

and on Friday, December 7, and Saturday afternoon, December 8, the
lATSE.
We also visited, as you know, the Paramount Studios, so we had

testimony given to us by all of those seven unions and those records
are available to your committee since general counsel moved to con-
fiscate those records while we were in Los Angeles. We do not have
them back up until now.

Mr. KJEARNS. You will have them back. There are a few more ques-

tions here, Mr. Cobb.
Did you and the committee intend to take work away from the car-

penters^ and give it to the lATSE?
Mr. DoHERTY. I think I have repeated that over and over again.

There was no intention on our part to take an}^ job away from any
man.
Mr. Kearxs. No. ?>: Did you intend to deprive other carpenters,

such as millwork men, of their work?
ISIr. DoHERTY. We set up a definite line of demarcation in the

directive and we expected it to be complied with, but we certainly did
not expect that there would be hundreds of workers displaced in the
motion -picture industry.

Mr. Kearns. Was there anything in your original decision whereby
millwork could be taken from carpenters and given to the lA?
Mr. DoHERTY. Trim and millwork?
Mr. Kearns. Yes.

G7383—48—vol. 2 9
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Mr. DoHERTY. Is that on sets and stages ?

Mr. Kearns. Yes.

Mr. DoHERTY. The trim and millwork was definitely given to the

carpenters.

Mr, Kearns. Yes ; I remember reading that.

This question is from Mr. Levy

:

Did you riot know in Miami in January 1946 that the United
Brotherhood of Carpenters and Joiners of America had claimed to

have repudiated the so-called '26 agreement ?

Mr. Dohertt. I think that is a fair question, and I believe that

is substantially true; that Mr. Hutcheson had then told us that the

agreement was repudiated. I believe the local union officers were
either expelled or put out of the union at that time—I am not sure.

Mr. Kearns. Nevertheless, did you not refuse to reverse, modify, or

clarify the December 26 decision ?

Mr. DoHERTY. At Miami in '46 ?

Mr. Kearns. Yes.

Mr. DoHERTY. We made no change whatsoever.

Mr. Kearns. I think that answers that question.

Mr. Doherty, was the committee informed that the 1925 agreement
had been in vogue and in effect from 1925 up to 1933?

Mr. Doherty. I do not recall that, Mr. Chairman—that anyone
told us it was in full force and effect up until 1933, as was related

here yesterday.

I do recall somewhere in that voluminous testimony in the records

your committee has from our committee, that a number of agreements
were mentioned by the various witnesses. There was a 1919 agree-

ment, a 1920 agreement, and a 1926 agreement that we operated from,
and there were later agreements. There were all sorts of agree-

ments but they are just so many sheets of paper in the motion-picture
industry.

Mr. Kearns. I only have one more question to ask of you for clari-

fication. Your committee was asked to settle jurisdictional lines out

there after they could not agree themselves; is tliat right?

Mr. Doherty. Tliat is a correct statement, Mr. Chairman.
Mr. Kearns. As we went through the hearings in Los Angeles we

found that the decision and the controversy settled down or leveled

off on this question of set erection ; that is, the disposition of that
work to the carpenters or to the lATSE. Yet at the same time the

testimony was it was never the intention of the committee to take any
work away from the carpenters and give it to the lATSE. In other
words, it was purely an interpretation of the three-man committee as

to what set erection was and who it was to be done by.

Mr. Doherty. No one dictated that directive handed down by us
on December 26, 1945. It was ours. We accept full responsibility,

Mr. Chairman—the then three vice presidents of the A. F. of L.

We may not ha.ve done the right thing. We think we did, but no
one dictated that directive.

Let me say, too, that we have not been implicated in any so-called

collusion. There have been lots of meetings behind our backs. Per-
haps it was just as well that we were not there.

I heard some meetings mentioned here again yesterday. At Los
Angeles I heard about the Beverly Hills meeting, I believe it was.
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It looks to me like Hollywood thrives on intrif^iie, but there were
lots of meetings, Mr. Chairman, behind our backs that we knew
nothing about.

Let me say very definitely for the record that our directive handed
down on December 26, 1945—good, bad, or indifferent—was ours and
no one else's.

Mr. Kearns. That is all, Mr. Doherty.
Mr. Doherty. Thank you, Mr. Chairman. For the record let me

say 1 came here yesterday voluntarily. I had no official invita-
tion to come here and I am here in that role today. What I said
in Los Angeles still goes. Your committee will have every possible
cooperation from the three members of the A. F. of L. committee.
Thank you,
Mr. Levy. I would just like to ask one question.

Mr. Kearns. This is Mr. Levy's question

:

Was not August 1946 clarification dictated by the executive council?

Mr. Doherty. The clarification itself, Mr. Chairman, clearly
indicates, as I have previously stated this afternoon, that the clarifi-

cation was handed down pursuant to the instructions of the executive
council.

Mr. Levy. No other questions.

Mr. Kearns. Thank you, Mr. Doherty.
Now, Mr. Balaban, I will call you back. I apologize for the

interruption.

TESTIMONY OF BAENEY BALABAN—Resumed

Mr. Balaban, yesterday when Mr. Rathvon was here, I believe

the reason it took so long with Mr. Rathvon was to try to build
up some information we needed for the record. I believe we can
simplify that by getting more to the point on this. I talked with
counsel about it and I believe the questions will be such that you can
answer them more quickly.

Mr. Balaban. I would like very much, Congressman. I would like
to get out on the 5 : 55.

Mr. Kearns. Yes
;
you will be on your way.

Mr. McCann. Mr. Balaban, I believe you testified you were the
president of Paramount Pictures.

Mr. Balaban. Yes, sir; as well as an officer in a number of its

subsidiaries and a member of the board of directors of the Motion
Picture Producers Association.
Mr. McCann. How long have you been president of Paramount?
Mr. Balaban. Since July 1, 1936.

Mr. McCann. Were you in New York at a meeting of the presi-
dents of the Motion Picture Producers Association on September
12, 1946?
Mr. Balaban. I attended a meeting on that date in the offices of

the Motion Pictures Association. That was not a meeting of the
board of directors of the Motion Pictures Association. That meet-
ing took place on the preceding day, September 11.

Mr. McCann. At the meeting of the directors of the Motion Pic-
tures Association on September 11, was it pretty well attended by
the presidents?
Mr. Balaban. Yes ; it was a rather full meeting.
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Mr. McCann. Were minutes taken of that meeting?
Mr, Balaban. I feel quite certain minutes were taken of that

meeting, as it is the practice of the association to take minutes of
its meetings.
Mr. McCann. For the purpose of the record, I think that on yester-

day we requested the minutes of the meetings of the presidents. I
now want to request the minutes of this meeting that you referred
to which took place on the 11th. Do you know who the secretary of
the committee is ?

Mr. Balaban. I believe Mr. Johnston testified—I was here earlier

yesterday ; I heard him testify—Governor Milliken was the secretary

at that time. I tmderstood he would provide those minutes.
Mr. McCann. That is fine. I just wanted to make sure we were

asking for those as well as for the minutes of the 12th. As I under-
stand, they are two different organizations ?

Mr. Balaban. There was no organization meeting on the 12th, Mr.
McCann. That was an emergency meeting called the night of the
11th, as I remember. It was merely a meeting of the presidents
of the association, called in the office of the Motion Pictures Asso-
ciation. I am sure there were no minutes kept of that meeting. There
is no secretary there to keep such records and I believe Mr. Johnston's
statement was quite correct. I believe he may have been a little bit

confused that one was a carry-over or continuation of the other
meeting.
Mr. McCann. Now, as I understand the meeting of the 11th dis-

cussed the problems that had arisen with respect to production in

Hollywood as a result of the mandate issued by Mr. Walsh, and
the clarification of the directive which had come out on the 16th of
August; is that not true?

Mr. Balaban. That meeting, to the best of my recollection, cov-

ered the general business of the association. Mr, Byron Price was
on hand in New York on a trip from the coast and he made a report
to the presidents on the situation in Hollywood. It was a sort of
an up-to-the-minute report. It did not embrace, I believe, certain

developments of the following day because that was something that
took place at 4 o'clock coast time which would have been 7 or 8

o'clock our time.

Mr. McCann. Was the report of Mr. Byron Price in writing?
Mr. Balaban. I don't think so ; I do not recall his reading it from

a written preparation.

Mr. McCann. Was his report transcribed by a reporter or secretary ?

Mr. Balaban. We had no reporters present and I do not believe

the secretary would take it down and transcribe it.

Mr. McCann. Could you give us at this time your recollection of
the report by Mr. Bja^on Price to the committee on the 11th of
September ?

Mr. Balaban. Frankly, I cannot; because I do not remember the
details of that report to us. It was not a very clear report nor was
it encouraging. I only have a general impression of his remarks and
it lasted only a very few minutes.
Mr. McCann. Could you give us a summary of the substance of his

remarks ?

Mr. Balaban. No; I wish I could. I do not recall them.
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Mr. McCann. Did he advise you at that time of the probable effect

of the cLarification on the studios in Hollywood?
Mr. Balaban. I would not remember. I doubt that he would have,

because that was not a part of Mr. Price's function. He had just

moved into the Hollywood picture a few months prior to that and I

do not believe was qualified at that point by reason of the short time
he was out there to express any definite opinions on a matter as com-
plex as the one that you have heard described which had been going
on for many years.

Mr. McCaxn. I believe that Mr. Freeman, formerly of Georgia,
was your representative on the producers labor committee in Holly-
wood; was he not?
Mr. Balaban. Yes, sir.

Mr. McCann. Did you receive a call from Mr. Freeman after the
meeting of September 11, 1946, advising you of the developments in

Hollywood on that day when Mr. Cambiano issued an ultimatum to

the producers ?

Mr. Balabax. Mr. Freeman did call me
;
yes, sir.

INlr. McCaxx. He called you after that meeting?
Mr. Balabax. Some time in the evening.

Mr. McCax'x. Did he advise you at that time in that conversation
that Mr. Cambiano had issued an ultimatum to the effect that the
industry would have to put into operation the terms of the clarification

which had been received of the three-man committee's directive, or
else the next morning after 6 or 6 : 30, whichever it was, there would
be a refusal by the carpenters to work on sets which were declared

"hot"?
Mr. Balabax. That is substantially correct. The only difference is

that the name was a new one to me until yesterday.
Mr. McCaxx. You did not recall his name ?

Mr. Balabax. That is right.

Mr. McCaxx. But you remember the conversation ?

Mr. Balabax. That is right.

JNIr. McCaxx. That same day, did the other presidents in New York,
to your knowledge or from their reports to you, receive calls from
their representatives in Hollywood telling them of the developments
there?

Mr. Balabax. That I do not know, but they were on hand the fol-

l(jwing morning, so they must have heard from their studio repre-
sentatives.

Mr. McCaxx. So on the morning of the 12th you held a meeting to

decide what to do about it ?

]Mr. Balabax. Yes, sir.

Mr. McCaxx. Now^ do you recall at this time—and I do not want
to press your memory—who were present at the meeting on the 12th?
Mr. Balabax. Frankly, I do not recall. It was a full meeting.

There may not have been quite as many present as on the day before.
Mr. ;M('Caxx. Who presided at that meeting?
Mr. Balabax. I know we heard a great deal from ]\Ir. Johnston at

that meeting. Whether he presided or not, I do not recall.

Mr. McCaxx. Mr. Johnston w^as present?
Mr. BxVLAbax. Yes, sir.
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Mr. McCann. You are referring to the meeting of the 12th?

Mr. Balaban. Yes, sir.

Mr. McCann. At that time do you recall the position which was
taken by Mr. Johnston with respect to what action the producers
should take in view of the demand by Mr. Walsh and the ultimatum
by Mr. Cambiano?
Mr. Balaban. Yes, sir.

Mr. McCann. Will you tell us what he said ?

Mr. Balaban. It was his recommendation that we would not have
peace in Hollywood until we closed the studios. There were some
who agreed with him at that morning session.

Mr. McCann. Do you recall who agreed with him ?

Mr. Balaban. I do not.

Mr. McCann. Do you recall who led the opposition ?

Mr. Balaban. No, I think I agreed with him in the first place.

That is the one I do recall. I recall taking a position along with Mr.
Johnston.
Mr. McCann. Then you changed your mind later?

Mr. Balaban. Later in the day we called Mr. Mannix, I believe, and
told him of the discussion. Mr. Mannix convinced us that we were
wrong, that we ought to keep the studios open, giving us many reasons
why we should ; that is, his reasons.

Mr. McCann. Did you know that it is reported—I do not say ac-

curately or inaccurately—in the minutes which were kept of the meet-
iiKg of the producers' labor committee in Hollywood, that Mr. Mannix
recommended that they should close ?

Mr. Balaban. That was not the fact, I am sure. We called Mr.
Mannix. We stepped into another office, Mr. Johnston, myself, and
I think Mr. Blumberg. I am not sure about Mr. Blumberg. There
was a fourth man, and we called Mr. Mannix at his office at the studio.

Some of us were on the side of closing along with Mr. Johnston.
Mr. McCann. I am reading from what is purported to have been

the meeting of the producers labor committee on September 11, 1946,
in Hollywood. Next to the last line after Mr. Cambiano was in it

said

:

Mannix stated : "I am for closing."

Mr. Balaban. That may have been his position on the 11th. It was
not on the 12th, when Mr. Schenck spoke to him.
Mr. McCann. Tell me again who was it that talked with Hollywood

after your meeting on the 12th ?

Mr. Balaban. I believe Mr. Nicholas Schenck called Mr. Mannix
with two or three other company representatives in the room with him.
Mr. McCann, Are you sure it wa;j Mr. IMannix or Mr. Kahane ?

Mr. Balaban. Mr. Mannix, I am quite sure.

Mr. McCann. I am going to read to you from what purports to be
the minutes of September 12 of the producers labor committee in

Hollywood meeting. There are two or three paragraphs and I am
going to ask you if this correctly states the position of the presidents

in New York.

Mr. Kahane reported the recent conversations with the presidents and Eric
Johnston—
Did Eric Johnston talk with Hollywood also ?
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Mr. Balaban. I do not i-ocall whether he was in the room at that
time. I am quite certain that he had to leave to catch a phme, but
wliether he was present at that time I do not know.
Mr. McCann. AVe will read it again:

Mr. Kaliane reported the recent conversations with the presidents and Eric
Johnston whicii contained tlie follovvini; recommendations: "Lay off carpenters if

they reluse to perform the services to which tliey are assigned. Do not be in

any luirry ; take as much time as yon can bef.ire crossing .inrisdictional lines.

Work with the lA to get a snfficient number of carpenters, electricians, painters,
and so forth."

Do you recall giving those instructions to Hollywood?
Mi. Balaban. I recall discussions as to how we might keep the

studios operating a while longer until we used up those sets. I do not
recall that anyone spoke to Mr. Kahane out of New York that day.
Mr. Kahane is here and he can answer whether that message was given
to him by someone in New York, or by Mr. Mannix.

Mr. McCann. I fear Mr. Kahane has gone, has he not?
(No response.

)

Mr. McCann. I do not think it is material whether it was given to

Mr. Kahane or to Mr. ^lannix, since Mr. Kahane presided at these

meetings. But did you make the statement I have read to Mr. Mannix
or to Mr. Kaliane?
Mr. Balaban. I did not. If such a statement was made it repre-

sented the core of a discussion that took place between the presidents

as to how we could keep the plants going. You do not take a step of

this kind without trying to find out in which direction you are going.

Mr. McCann. That is what I am trying to get at. Did that repre-

sent the views of the presidents there as presented either to Mr. Free-

man, Mr. Kahane, or Mr. Mannix ?

Mr. Balaban. Not being very familiar with details of studio opera-

tion. I cannot recall part of a discussion, but I do recall one part of it,

and that was to keep going as long as you can. The detail was to be
worked out by men who know much more about that than I do.

Mr. McCann. I am going to read another paragraph to you, and I

will ask you whether you recall this and whether it conforms with the

views expressed by the presidents at the meeting of the presidents in

New York

:

Kahane states : There are two courses to pursue. One, as the sets become hot
and as men are laid off do not cross jurisdictional lines, doing nothing to cause a
picket line to be establLshed. Shoot until sets are exhausted and tlien close down

;

or
Two, attempt to keep oi^n as we did on March 12, 1945. Call on lA to do

the struck work and do the best we can. This would bring on x>it'ket lines and
the accompanying strife.

Do you recall the sub.stance of that having been given to Mr. Kahane ?

Mr, Balaban. I do not recall any discussion with Mr. Kahane nor
do I recall any such discussion with Mr. Mannix. I know that we did
discuss in New York keeping the studios open, shooting as long as you
can.

Mr. McCann. You remember shooting as long as you can ?

Mr, Balaban, Yes, sir,

Mr. McCann. Now the next paragraph states:

It is apparently the opinion of the New York executives and Johnston to try

the second course. If we fry this course and call upon lA and they siionld fail

to be able to keep us open, then the lA may attempt to get the federation to settle

the matter or adjudicate the matter with the carpenters.
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Do you remember that ?

Mr. Balaban. I do not remember that.

Mr. McCann. Does it conform with your recollection of what did
transpire ?

Mr. Balaban. It does not, because I have no recollection of that.

Mr. McCann. You have no independent recollection ?

Mr. Balaban. No, sir.

Mr. McCann. Do you recall whether or not any instructions were
given by the presidents to the labor committee in Hollywood?
Mr. Balaban. I do not recall any conversation with the labor com-

mittee except the one I referred to through Mr. Mannix.
Mr. McCann. Will you tell us what was said ?

Mr. Balaban. The basis of that whole discussion was the question
of whether we stay open or closed. We called Mr. Maiinix more for

the purpose of telling him how we felt about it, the divided opinion
in New York. When we heard his reasons—whatever they were I do
not recall the details ; I was not on the phone—they seemed convincing
if we went along his route; having had some experience closing down
many, many years ago we knew it was an easy step to take and a very
difficult one to correct.

You would no more than close down than you would worry about
how you could get open. You are subject to all kinds of influences and
you can never recover those losses.

Mr. McCann. I only have one or two more questions to ask, sir. I
want to ask you whether or not you were advised by Mr. Freeman or
anyone else in Hollywood that the studios planned to create incidents

on September 23 by assigning all the carpenters in the studios to work
on sets which were hot, so that when they refused to work they could

clear the carpenters out at one time?
Mr. Balaban. I never heard of such a plan, Mr. McCann. I heard

you mention the September 23 date earlier in the day. Mr. Freeman
would not discuss a detail of that kind with me. He is a top officer of
our company and has almost the same authority I have. He is located

on the coast.

Mr. McCann. In other words, he is able to speak personally on be-

half of the company on a matter of this kind ?

Mr. Balaban. Yes. sir.

Mr. McCann. And has authorit}^ from the board of directors of your
company to exercise his best judgment under any emergency situation ?

Mr. Balaban. Not a written authority but we regard Mr. Freeman
to be a man of great experience and highly qualified. No recom-
mendation of his has ever been reversed by the board of directors nor
myself. We take his recommendation and word at face value.

Mr. McCann. We have a rather high opinion of Mr. Freeman, too.

I think that is all, Mr. Chairman.
Mr. Kearns. Mr. Landis ?

Mr. Landis. Mr. Balaban, would you care to comment on your man-
agement relations man? That was mentioned on the witness stand
before and I thought you might care to comment.
Mr. Balaban. Yes, sir, I am glad of the opportunity, sir. I heard

what Mr. Doherty had to say. I respect his judgment. He seems
a very, very able man.
You refer now to the efficiency experts, so-called?

Mr. Landis. Yes, sir.
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Mr. Balaban. I clo not know what he means by the efficiency expert

unless it is ]\Ir. Casey's department. One of Mr. Freeman's many
duties is the handling of labor negotiations and labor matters. He
was for man}' years president of the producers' association. Directly

under him, handling labor, was Mr. Charles Boren, in the room here,

a very, very, able boy. We thought enough of him to give him the

job of heading our labor activities on the coast.

I do not think it applies to Hollywood; I know it does not apply
to our company. So far as these labor men stirring up any activity

between the companies, there is so much of it on the upper level I do
not think they have to. It is a very highly competitive business. It

is a case of dog eats dog out there. I am surprised some of them
are not scrapping in here. They have been in here for 2 days.

I am very proud of our own operation. I have worked with a num-
ber of the men. I hafe sat in some meetings with them. I think there

were several meetings in New Jersey where Mr. Hutcheson presided
some 3'ears ago. The basis agreement was discussed there. They are

very able, really. They are not efficienc}^ experts, they are just our
labor-relations managers. Their job is to keep peace, and not to stir

up any difficulty. I would not keep a man very long if he was not
qualified to keep things on a fairly quiet level.

Mr. Laxdis. So far as you know, did not your organization follow
the directive handed down by the three-man board?
Mr. Balabax. I am sure they did ; so far as I know they did. We

had no other choice, sir. We were so advised by our counsel, Mr.
Kehoe, general counsel for our company, who is in the room.
Mr. Laxdis. There was some doubt about acting on the clarification

procedure, or do you recall what happened when the clarification came
out months later ?

Mr. Balabax. There was some question at that time; yes, sir. I
recall that Mr. Kehoe was present at such a meeting where we were
advised there was no other course for us to pursue but to follow that
directive.

If I am not mistaken, the men have a copy of a brief that one of
the lawyers prepared on that score. I do not know whose brief it

was. We were guided by that legal opinion.
Mr. Laxdis. That is all.

Mr. OwExs. Mr. Balaban, to get right to the heart of the questions
that Mr. McCann was asking, did you have a contract with these
various unions, including the carpenters?

Mr. Balabax^. I presume there were contracts, Congressman, but
I do not know. We do not handle those in the home office.

Mr. OwExs. Do you know what day of the year you have those
contracts ?

'Mr. Balabax. Xo, sir; because the few times I have sat in labor
negotiations with the unions comprising the basic agreement, it was
always months before or months after some dead line. I think it

was months after because I know there were checks always going
through for retroactive adjustments. I do not recall the date.

Mr. Oavexs. For instance, when you had your meeting in Sep-
tember did you have running contracts with the various unions at
that time ?

Mr. Balabax. I wish I could answer that question. I do not know,
sir.
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Mr. Owens. Or do you know whether or not the directive which
was arranged by all of the unions was to supersede any existing
contracts?

Mr. Balabax. That is a technical question. I am not familiar with
it and am not qualified to answer that, sir. Mr. Freeman for our
company could.

Mr. Owens. We will wait for Mr. Freeman on that because it ap-
pears to me it would be difficult for you to be answering these questions
if you did not know these facts.

Mr. Balaban. I do not know that, sir. I doubt if any of the presi-

dents in New York—possibly one or two—are familiar with that.

Mr. Owens. It is good they have assistants, is it not?
Mr. Balaban. Yes, sir.

Mr. Kearns. Mr. Smith ?

Mr. Smith. No questions.

Mr. Kearns. Mr. Balaban, I note you agreed originally with Mr.
Johnston that the studios should have been closed down, then you
changed your mind about it, is that correct?
Mr. Balaban. Yes, sir.

Ml'. Kearns. Were you in favor at that time of appointing an arbi-

trator to make the adjustments out there ?

Mr. Balaban. Would you repeat that, sir?

Mr. Kearns. Were you in favor of appointing an arbitrator to make
the adjustments out there in the labor dispute?

Mr. Balaban. I do not think that question was ever discussed by
us in New York.
Mr. Kearns. You knew it was considered on the coast at one time

by the industry ?

Mr. Balaban. I would not know that, sir.

Mr. Kearns. The industry agreed to pay the arbitrator?
Mr. Balaban. I do not.

Mr. Kearns. You feel that Mr. Hutcheson has been unfair to the
industry on the stand he has taken regarding this?

Mr. Balaban. From all I have heard and read in the last few
days we do feel that he has been unfair, and I am surprised, because
we have always had a high regard for Mr. Hutcheson. We have
negotiated with him over the years under the basic agreement and
have had no trouble at all. We were very much surprised when early
in 1945 we were unable to come to an understanding with him on the
jurisdictional questions.

It is not the man that I knew for many years.

Mr. Kearns. To the best of your knowledge none of the other pres-

idents of the producers agreed with any union to keep the studios
open, regardless of the pending strike or the pending lay-off of the
carpenters?
Mr. Balaban. We had no contact with any other union. Congress-

man.
Mr. Kearns. You had no agreement?
Mr. Balaban. We had no agreement or contact with them here

at all. We did meet Mr. Walsh once or twice in the 2 or 3 years on
this matter.
Mr. Kearns. All I am asking is there was no meeting of the presi-

dents where they made any such decision?
Mr. Balaban. To make what decision ?
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Mr. Kearns. To try to keep the studios open by working with one
pnrticiilnr union?

Mr. Balaban. In September 1945 there was a grave question as
to whether we could keep our studios operating. We said we would
try. We were told upon inquiry of Mr. Walsh—at least this was re-

ported to me—that it was a difficult thing to find men. Once we had
given the striking carpenters every opportunity to return to work
and upon their failing to return they were dismissed, then he would do
the best he could to find men for us.

Mr. Kearxs. The point I want you to answer is : You left that with
the labor committee on the west coast rather than for the presidents
to make the decision?

Mr. Balaban. The only decisions the presidents were called upon
to make were decisions of policy, shall we open, shall we close.

Mr. Kearns. The detail of how you did that was left to the labor
committee?

INIr. Balaban. Entirely so.

Mr. Kearns. Do you agree with Mr. Johnston that there should
be legislation to deal with jurisdictional disputes of this type?
Mr. Balaban. Well, sir, I have not had very much contact with

labor in the last 10 years. But for the 25 years preceding I had a
great deal of difficulty in jurisdictional arguments. The Congressman
from Chicago will know some of the theaters we built out there and
how we took care of it. Frankly I gave up many years ago of settling

the jurisdictional question and I am not qualified to express myself
on that point. What Mr. Johnston said yesterday seems to make sense.

I believe basically the workingman does not want these break-downs,
these uncertainties that he has to live under. I know a great manj^
of them myself and I think most American workingmen would wel-
come any program. If it takes legislation then, by God, let it be
legislation to do it. I think that is the only way you can do it.

If labor cannot do it itself, as evidenced in the hearings here in the
last 2 days, how is it going to be done? Certainly industry cannot
do it. It is up to people in the highest places to create conditions
which would make for a happier situation for the working people.
Mr. Kearns. Do you have any questions. Counsel ?

Mr. McCann. Yes, I have, sir. Mr. Balban, did you attend the
Easter meeting of the presidents in New York City while the carpen-
ters and other representatives of the CSU were not working, following
the September 194G incident ?

Mr. Balaban. Yes, sir; I did, Mr. McCann.
Mr. McCann. Tell us what that conference was about.
Mr. Balaban. We were faced with some very difficult demands on

the part of the writers, I believe it was, the authors or the writers.
They made demands that struck at the very core of our business. It
was the actors. It involved the question of reissues. There were
many, many things that we just could not concede.
The labor group from the coast flew here on that day for the pur-

pose of discussing that subject with us.

Mr. McCann. At that time did they not discuss with you the ques-
tion of their contract with the carpenters?
Mr. Balaban. Later in the afternoon, we had about concluded our

own discussion, when Mr. Boren, who was then headinc the labor
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committee on tlie coast, said that they had been discussing this matter

on the coast; that there had been an abatement of violence on the

coast and they thought the time was appropriate to reopen discussions

with the carpenters. He had a series of recommendations or condi-

tions to make. He read those. I do not recall now what they were.

He is here and can answer that.

At that time I believe Mr. Walsh's union had asked that we negoti-

ate with them. Our committee broke up. One small group left the

room to contact Mr. Walsh and to notify him that we had approved

the recommendation presented to us by the labor committee through

Mr. Boren and that we are going to negotiate with the carpenters and
not Mr. Walsh's group.

Mr. McCann. And not what?
Mr. Balabax. And not Mr. Walsh's men or union.

Mr. McCann. I have some questions from Mr. Bodle to ask you.

He represents the painters.

Did you know that the checks to pay off the painters and carpenters

discharged in the mass discharge of September 23, 1946, were made
out a day in advance on September 22, 1946 ?

Mr. Balaban. I would have no way of knowing that.

Mr. McCann. If so, did you approve this policy in advance? You
had no knowledge of it, you say.

Mr. Balaban. That is right.

Mr. McCanx. Did you know that representatives of the lATSE
sat at the meetings of the producers' labor committee and that the

plans for the mass discharge of September 23, 1946, w^ere worked out

with them ?

Mr. Balaban. Never heard it, sir.

Mr. McCann". When Paramount had machinists in April 1946 not

belonging to the lAM, did you know that this was in violation of the

directive of December 26, 1945, handed down by the three-man com-
mittee?
Mr. Balaban. I am not familiar with the machinists matter which

I heard referred to yesterday.

Mr. McCann. These questions are by Mr. Cobb

:

Did the New York executives authorize the company offices in Hol-
lywood to take the action of September 1946 in dismissing the car-

penters, and in giving their work, including millwork, to the lATSE ?

Mr. Balaban. We were acquainted with what took place at that

meeting.
Mr. McCann. And you approved that action?

Mr. Balaban. I would have to refer to whatever memorandum I
could find. I must have approved it because if that took place—

I

approved of what was done out there. I may not have approved it at

that time.

Mr. McCann. You approved what was done?
Mr. Balaban. Yes, sir.

Mr. McCann. A question by Mr. Levy.
Mr. Levy. I will withdraw that at this point.

Mr. McCann. That is all.

Mr. Oaat:ns. Mr. Chairman, I have one question. You mentioned
something before, Mr. Balaban, about agreeing with Mr. Johnston.
I was questioning him yesterday on that. I do not know whether or
not you got the full significance of it. He was talking about having a
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paid arbitrator. He did not want to have any law which would place

the terms in a contract, but merely to interpret the terms.

13ut we would either have to have a dirct law saying what
would have to be in the contract, or a law saying that the contract

Avould be interpreted to have a provision that these contracts had to

be arbitrated and that the arbitration would be binding, thereby taking
jurisdiction aAvay from the courts. Do you understand that?

Mr. BALAiiAN. I did not follow him too closely but I am so hungry
for anyone who can come up with a recommendation to solve this ques-

tion I will approve anything that makes sense. That seems to make
sense. That was my reason.

Mr. Owens. Here you had an arbitration board of three, not of
one ; not a paid man, an arbitration board of three, and still it has not
succeeded, has it?

Mr. Balaban. No; it has not.

Mr. O^VENS. And you have not in the meantime made any endeavor
to utilize what we gave you in Public Law 101, which went into effect

last August 22?
Mr. Balaban. No ; we have not. I believe those contracts were in

effect prior to the time the law went into effect.

Mr. Owens. You mean you renewed them just before the law went
into effect with all the ills that carried along with them? I am still

waiting for your attorneys to explain that.

Mr. Balaban. They are here, sir.

Mr. Kearns. Do you have any more questions ?

Mr. McCann. One more question, sir. This is a question by Mr.
Cobb, Mr. Balaban

:

Have you copies of the recommendations made by Mr. Boren re-

garding renewing negotiations with the carpenters in 1947?
Mv. Balaban. I have not. I asked Mr. Boren yesterday if he had

a copy of those recommendations or the conditions and he said he did
not. He is here and can probably tell you what they were, sir.

Mr. McCann. That is all, sir.

Mr. Kearns. Mr. Balaban, I want to thank j^ou in behalf of the
committee for your appearance and the contribution you have made
with your testimony.
Mr. Balaban. I appreciate your courtesy very much, sir.

Mr. McCann. May we excuse Mr. Balaban now?
Mr. Kearns. He is finished. Mr. Freeman.

TESTIMONY OF YOUNG FEANK FREEMAN, VICE PRESIDENT,
PARAMOUNT PICTURES, INC., HOLLYWOOD, CALIF.—Recalled

Mr. Kearns. Mr. Freeman, I have called you here for my own rea-
sons, because I am perfectly satisfied on the thorough testimony you
gave on the west coast. We rested your side of the case there because
it was full in every degree.

However, for the benefit of the committee, inasmuch as you are in
the room and were an administrative officer for Paramount, in view
of the questions Mr. Owens asked here I .thought it would be fine if

you could clarify his mind as to questions he asked, so I am going to
let Mr. Owens question you on the matters he was discussing with Mr.
Balaban.
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Mr. Freeman. Any question I can answer, Mr. Kearns, I would be
glad to.

Mr. Owens. The point I was trying to bring out, Mr. Freeman, was
whether in September 1946 at the time Mr. McCann was inquiring
about when certain steps were taken, whether or not you had any con-
tract in force with the various unions?
Mr. Freeman. There had been contracts in force in the early part

of 1945. When the carpenters and others struck the question of
whether those contracts were then violated or whether they were still

in existence, and all the problems surrounding them, were legal mat-
ters, something that we as practical men could not find the time to
pass upon. We had to take the advice of the lawyers. We have
always let it rest there that they would have to answer that question.
Mr. Owens. I am for that, that part is all right.

Mr. Freeman. I frankly could not answer the question as to whether
there was a contract existing in written form or not. They were
operating under the wage scales and the conditions of the contract.

Mr. Owens. You had conditions there, too?
Mr. Freeman. Working conditions, hours, overtime, and all those

things.

Mr. Owens. Rather than a written contract?

Mr. Freeman. So far as I know, at that time there was not any
written contract renewed.
Mr. Owens. In any event, when the arrangement was made for the

arbitrators to be appointed in October 1945 that was definitely to

take the place of all existing contracts, is that correct?

Mr. Freeman. And to set up a new line of jurisdiction to solve it all

so that we could then and there forever and ever make contracts to

prevent the work stoppage, the walkouts, and the threats that if you
don't do this we will quit in the morning, or whether the man who
cleaned the pots was a painter, laborer, or any of those things. I mean
it was just impossible.

Mr. Owens. Then every one of those unions was a party to the agree-

ment, were they not ?

Mr. Freeman. Yes, October of
Mr. Owens. 1*945.

Mr. Freeman. The Cincinnati agreement, you mean?
Mr. Owens. It is apparent that in January 1946 even the carpenters

recognized their obligation under that agreement by objecting to cer-

tain phases of it and saying they wanted it changed, is that correct?

Mr. Freeman. After the decision was handed down on December 26
we received notice that the carpenters would not accept it, they would
not abide by it.

Later on we were told that Mr. Hutcheson had told his local union
out there they could do as they pleased. If they wanted to go on they
could and if they did not they need not do it. He was not going to tell

them what to do.

Mr. Owens. But then he was not abiding by the agreement ?

Mr. Freeman. We never understood that he abided by the agree-
ment from the time it was made.
Mr. Owens. Then in August 1946, when the so-called clarification

was handed down by the executive council, you were not in accord
with that at all, were you ?
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Mr. Freeman. I certainly was not.

Mr. OwE*s. You took steps definitely—and I am statino; it as I see

the picture so far—to protect yourself in order to keep open and you
were determined that you would keep open; is that correct?

Mr. Freeman. Congressman Owens, Mr. Eric Johnston, represent-
ing the Paramount Studio and others, had made a contract and
agreement ho had bound us to abide by. I would have gone through
with that agreement or been thrown out of the studio and not been out
there any longer. I would not have changed it had the lawyers advised
us to do it.

Mr. Owens. I admire you for that.

Mr. Freeman. There was a contract and agreement made. It was
entered into in good faith in Cincinnati. We were advised it was a
contract. "We were advised that we were obligated. There was never
a question in my mind at any point under any conditions, insofar as I
personally was concerned, of violating that contract.

Mr. Owens. You definitely decided that the men who were not going
along and Avere causing difficulty were going to be discharged and you
discharged them; is that correct?

Mr. Freeman. Yes. sir; and I would have done anything in my
power that I could have done after having to decide to operate the
studios and keep them open, anything that I felt right in doing and
was capable of doing.

Mr. Oavens. So to fr.c? that issue right here, you were relying upon
the arbitration directive handed down which the carpenters refused to
go along with, and you stayed open and discharged those who were
not doing their duty to go along with you ; is that correct ?

Mr. Freeman. That is correct, sir. We told them if they did not do
the work under the contract and agreement and did not perform the
work that they were honor bound to do, we had no other work for
them to do,

Mr. Owens. I guess that is right straight from the shoulder; is it

not?
Mr. Freeman. That is the way I felt about it.

Mr. Landis. I would like to ask a question. Under the present con-
tract you have a closed-shop contract with what group ?

Mv. Freeman. We have closed-shop contracts with most of the unions
that are working in the studios today. There might be one or two
who are not. For instance, if you call the Directors Guild a union,
that is not a closed-shop contract, but most of the craft unions are
closed-shop contracts.

Mr. Landis. I was referring to the group that took the carpenters'
place. Is not that a closed-shop contract ?

Mr. Freeman. No, I am not sure that is a closed-shop contract a^
this time.

Mr. Landis. I would like to have a little more information, if you
can give it to me, on the checks that were written out for September 23
to the carpenters and painters, and if that included the mill, mainte-
nance and also the set carpenters and painters?
Mr. Freeman. I am sorry, but I do not recall the practice which he

refers to that the checks were all written out the day before the car-
penters were assigned to the work and were already made out for them.
I do not recall that, although it may have been done.
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Mr. Landis. The point I ^Yant to get clear in my mind with which I

am not familiar, is that the main controversy was over th^set carpen-

ters, the carpenters who worked on the sets, and that the main car-

penters and the mill carpenters were ready to continue their work ; is

that correct?

Mr. Freeman. We never had any contract with the carpenters which

specified that certain men and only certain men could do millwork

and others could do set work, as I understand it. We had a contract

with the carpenters' union to furnish us carpenters. We were within

our own rights—the few that were left us as employers—to assign

certain men to mill and certain men to erect sets. We did not have

any contract which prevented us from taking a man out of the mill

and sending him to erect sets or doing other work. There was no

such contract in force.

You could only go to the carpenters' union to get carpenters. You
could go no other place. I would think if we did not have any sets

to work we could switch men about as a matter of practice. If a man
became more proficient in the mill, more experience in the mill, was
a better man there, it was good business to leave him there.

If he was more efficient in set erection, a better man on that work
it was good business to leave him there. Perhaps through the years

the custom came up where they said certain men worked in the mill

and certain men on the set.

Mr. Landis. Their refusal was to work on the set, is not that right?

Mr. Freeman. At the time the statement was made, the ultimatum
handed to us on the night of September 11, the statement was that

no carpenters thereafter, starting at 6 o'clock the next morning, would
work on sets that had been erected by set erectors; no carpenters would
work. Now the carpenters who that night had been assigned to that

work later refused. We told them we had nothing for them to do.

We had other carpenters. We asked those carpenters if they would
go and do it. They refused. They were told we had no other work
for them to do.

Mr. Landis. The one carpenter I happened to have contact with
said he was given his check and never had a chance to work; that
he was out. There was nothing said about the set. I just wanted
to make that point clear.

I realize that jurisdictional disputes are wrong. They put the em-
ployer in the middle. He does not have much to say about jurisdic-

tional disputes. We tried to rectify that in the Taft-Hartley law. We
give them 10 days to settle a dispute and if it is not settled within
10 days then the National Labor Relations Board settles it for them.
Of course we thought at the time we passed the Taft-Hartley xVct

that was a whole lot better than we have had in the past, so if we
were getting something better to stop jurisdictional disputes this com-
mittee would be glad to get it.

So if we can get something out of this committee to find a way to
settle jurisdictional disputes by law or any other way, I think this
committee will have accomplished something. I want to thank you,
Mr. Freeman, for your testimony.
Mr. Kearns. Do you have a question from counsel ?

. Mr. McCann. Yes, sir.

Mr. Reporter, first of all I would like for you to make a note that
the gentleman who is testifying at this time is Mr. Young Frank
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Freeman, vice president, Paramount Pictures, Inc., Beverly Hills,

Calif., so there will be something to indicate that in the record.

Mr. Freeman. I am glad you recognized me, Mr. McCann.
Mr. McCann. The questions I want to ask now are from Mr. Cobb.
Did you understand the December 26, 1946, decision to be a col-

lective-bargaining agreement to cover hours, wages, and working
conditions^
Mr. ZoRN. Mr. Chairman, that is a legal question involved in a law-

suit and I submit the witness should not be required to answer that.

jMr. Kearns. I sustain the objection.

Mr. McCann, Did you understand the December 26, 1946, decision

to be an employment contract between the companies and the car-

pentei"s ?

JNIr. Zorn. Same objection, sir.

]Mr. Kearns. No ; I will let that be answered.
Mr. Levy. There is no December 26, 1946, contract,

Mr. McCann. Mr. Chairman, I am asking these questions of a very
intelligent witness. I wish that the objections would be discontinued.

If the Chair wants to overrule any of these questions or if the witness

feels he is not qualified to answer them I have no objection, but I think

it is contrary to the procedure that has been established for a long time
and I do not want it varied.

Mr. Kearns. The witness has the right to say whether or not it is

a legal question or whether he is competent to answer.
Mr. Levy. I thought I was helping Mr. McCann by pointing out

that there was no December 26, 1946, agreement, so don't jump at me.
Mr. Kearns. We are not jumping at you.

Mr. Levy. I did not say you were. Mr. McCann told me not to

make objections.

Mr. Landis. Mr. Chairman, I think counsel should ask the question

and he may either ansAver or refuse to answer.
Mr. Fret:man. I did not understand the question.

Mr. McCann, I will read the question again. Did you understand
the December 26, 1946, decision to be an employment contract between
the companies and the carpenters?

Mr. Freeman. I understood the December 26 directive, which is the
directive of the three-man committee that I suppose you are referring

to—is that it ?

Mr, McCann, That is right, sir.

Mr. Freeman, Was a directive as to the division of work in the

studios? The contract then in existence between the carpenters and
the others were that the future division of the work was to be applied
as to the dilferent unions according to that directive.

Mr. McCaxn. Did you understand that the July 2, 1946, Beverly
Hills agreement to cover working conditions, wages, and hours of
carpenters ?

Mv. Freeman. The meeting at Beverly Hills at which all of the
unions and guilds, representatives of labor, were j^resent, was an
agreement upon a wage scale for a 2-year period, retroactive to Jan-
uary 1, 1946. That was a 25-percent increase, as I remember it, upon
the base wage then existing, with the further provision that Mr.
Kahane explained this morning that on the cost of living they could
reopen on January 1 if it exceeded 5 percent between July and Jan-
uary of 1946.

67383—48—vol. 2—10
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Also at that time there was a discussion about working out a plan

of arbitrating these matters, trying to find a method and a manner,
the unions themselves, to work it out, that is, as to the way arbitration

should be set up in the industry. That was never worked out. At
that time there were no further provisions as to the contracts made,

as I recall it.

Mr. McCann. Did you understand the July 2, 1946, Beverly Hills

agreement to be a contract for 2 years ?

Mr. Freeman. The wage scale and all that was established was
based upon a 2-year period. I have just explained that. It was really

at that point a wage scale for an 18 months' period, because 6 months
of it had expired, although it was still retroactive. It would still

run only 18 months from July 2. That was to pay the wages and give

conditions under wliich the unions and crafts were working during

that period of time.

Mr. McCann. The next question : Did you understand the July 2,

1946, Beverly Hills agreement to be an employment contract to the

carpenters from July 3, 1946?

Mr. Freeman. I do not think I quite understand the question.

Mr. McCann. I will read it again, sir.

Did you understand the July 2, 1946, Beverly Hills agreement to

be an employment of the carpenters from July 3, 1946?

Mr. Freeman. No; I understood it was a continuance of the car-

penters' contract, to be a continuation of the conditions and all that

they worked under and had been working under.

Mr. Kearns. It was not a new contract ?

Mr. Freeman. We did not make a new contract at that time.

Mr. McCann. You were present and were one of those who entered

into this agreement at Beverly Hills, were you not?

Mr. Freeman. Yes, sir.

Mr. McCann. Another question is proposed by Mr. Bodle. There

are three of them.
Mr. Boren testified in Los Angeles that checks for carpenters and

painters were prepared the day before September 23, 1946, the date

of the mass discharge. You do not dispute this testimony, do you?
Mr. Freeman. You say Mr. Boren testified to that effect ?

Mr. McCann. That is what the question says, sir.

Mr. Freeman. I say to you if Mr. Boren testified to that effect

and he so stated, I accept his statement 100 percent.

Mr. McCann. If you were interested in keeping the studios open
and work under way as long as possible, was it not in your interest

to keep the painters and carpenters at work as long as possible, par-

ticularly those employed in the mill and not on the sets ?

Mr. Freeman. What date are you talking about?
Mr. McCann. I assume he is talking about September 1946.

Mr. Freeman. Shall I answer the question based on that assump-
tion?

Mr. McCann. Yes.
Mr. Freeman. I think Mr. Kahane made a very detailed explana-

tion of that in his testimony this morning, and I will make the
same statement that he made, I made it in Hollywood. We face

a situation where with the intense feeling that existed in Hollywood
between men and women, to the point where the lives of people were
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in danger, where sabotuj^e and all other things that can take place

where there is a problem of conflict between nnions—Mr. Kahane

said we decided onr best interest was to protect onr property, to

keep our studios all open, and based upon that and other things we

decided that was the best plan to follow.

Mr. McCann. Mr. Chairman, the third question has been with-

drawn by Mr. Bodle, and that completes his questions.

Mr. Cobb. I have one other question.

Mr. McCann. Two other qiiestions by Mr. Cobb.

Were you present at the labor committee meeting of September 16,

1946?
Mr. Freeman. Mr. I^IcCann. I told you a little while ago I cannot

remember dates. If you have the minutes which show that I was

there then I was there.

Mr. McCann. The minutes show you were present.

Mr. Freeman. Then I was. You and I disagree. I call them

notes and you call them minutes.

Mr. McCann. Was it then agreed as stated in the minutes, to say

to the State unemployment authorities that the employees left their

work on account of a trade dispute ?

Mr. Freeman. I do not recall.

Mr. McCann. Do you recall that being discussed ?

Mr. Freeman. I do not, sir.

Mr. McCann. You have no independent recollection at all of the

action taken by the labor committee with respect to unemployment
insurance?
Mr. Freeman. I do not, Mr. McCann.
Mr. McCann. There is no use in asking your last question, then Mr.

Cobb.
That is all, Mr. Chairman.
Mr. Kearns. Mr. Freeman, for your benefit, when you refer to the

notes, Mr. Benjamin, one of the attorneys for the industry, on the

witness stand called them minutes. I recall very plainly telling him
for the record we would rather refer to them as notes also.

That is all, sir.

Mr. Freeman. Will you want me here?
Mr. Kearns. As long as you leave Mr. Boren here.

Mr. Freeman. He will be here, sir.

Mr. Kearns. Mr. Michel.

(Mr. Michel was duly sworn as a witness.)

TESTIMONY OF WILLIAM C. MICHEL, EXECUTIVE VICE PRESIDENT,
TWENTIETH CENTURY-EOX FILM CORP., NEW YORK, N. Y.

Mr. Kearns. Will you have a seat?

Counsel will identify the witness.

Mr. McCann. Mr. Michel, will you state your name, your address,

and your telephone number?
Mr. Michel. My name is William C. Michel, M-i-c-h-e-1, no "a"

in it. I live at 239 Central Park West, New York City. My tele-

phone number there is Trafalgar 7-8785. My telephone number in

New York, business address, is Columbus 5-3320.
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Mr. McCann. What position do you hold in the moving-picture
industry ?

Mr. Michel. I am executive vice president of Twentieth Century
Fox.
Mr, McCann. Who is the president of that organization ?

Mr. Michel. Mr. Spyros P. Skouras.
Mr. McCann. Will you state where Mr. Spyros Skouras is todaj^?

Mr. Michel. In New York.
Mr. McCann. I want to make this a matter of record, Mr. Chair-

man, that Mr. Skouras promised to be here today. Our friend, Mr.
Jack Bryson, said he would be here today. Mr. Michel is going to

explain why he is not here. Will you proceed to do that ?

Mr. Michel. I will proceed to do that.

Back in 1932, Mr. Sidney R. Kent was president of Twentieth Cen-
tury-Fox, which was then Fox Film Corp. He was handling all the

labor negotiations in connection with the corporation.

From 1933 on I always accompanied him on all these negotiations.

In 1942 he died. In 1942
Mr. McCann. Just a moment, did I understand you to say you ac-

companied him after 1933?
Mr. Michel. On to 1942.

Mr. McCann. Excuse me. I thought you were putting his death
before that. That was not intended to be facetious.

Mr. Michel. He is a fine man. a man that I respect highly.
In 1942, I think in April, Mr. Skouras was elected president of the

company. Naturally, when any labor matters came up he said to me,
using my nickname in the industry, "Mike, you better carry on with
all this labor stuff, I don't know an^^thing about it."

So since then I have been carrying on. Therefore, what Mr.
Skouras may have to offer I do not know, because I assure you what-
ever action has been taken by our company, has been at the instance

and on the policies that I myself laid down.
Mr. McCann. And you are the policy man for labor ?

Mr. Michel. That is correct.

Mr. McCann. For Twentieth Century-Fox?
Mr. Michel. That is correct.

Mr. McCann. Will you tell us what you recall about the meeting of
September 11, 1946, in New York City?
Mr. Michel. On September 11, I was called to a meeting. Mr.

Skouras was in Europe. We were informed of the jurisdictional

difficulties which we were having.
Mr. Eric Johnston sat there and stated that the best thing to do

probably was close the studio. I resented that, and I fought it tooth
and nail, for the simple reason that our company w^as in no position to

close its studios. We had no product in New York. We had a lot of
product in process.

I further stated to him it was ver}^ simple—without being facetious,

however—for him to state we should close the studios. It was no
skin off his rear end. That is just what I said. Of course, I did not
mean to say that to him in a way that was nasty, but I had a proposi-
tion to protect, and I was going to protect it. I fought all day long to
protect it.

My vote from the start was "keep open," and we kept open. That is

my story.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1185

Mr. McCann. Was that the meeting on the 11th, or are you talking

about the meeting on the 12th?

Mr. Michel. That may have been the 12th.

Mr. McCann. Did you comnnniicate with your representative in

Hollywood and so advise that representative of your determination?
Mr. ]\ficHEL,. I think if I remember correctly, the night before that

meeting Mr. Fred Meyer, wlio was our studio representative on labor,

called me up and told me of these difficulties. Mr. Cambiano's name
was mentioned. I never heard of the gentleman before, frankly.

Mr. McCann. Mr. Meyer told you Mr. Cambiano had issued an ulti-

matum to the producers that beginning the next morning at approxi-
mately 6 o'clock all sets would be declared "hot" on which carpenters

were not employed ?

Mv. Michel. That is right.

Mr. McCann. And did Mr. Meyer ask you for instructions as to

what he should do?
Mr. ^Michel. I told Mr. Meyer
Mr. ]\IcCann. Answer that first. Did he ask you for instructions

as to what he shoidd do ?

Mr. Michel. He did; yes.

Mr. McCann. Did you give him directions?

Mr. Michel. Not right at that moment. I told him I wanted to

think the thing over.

Mr. ^McCann. Did you after the meeting, which you have here dis-

cussed, issue instructions to Mr. Meyer as to what he should do?
Mr. IMiCHEL. I called up Mr. Meyer and told him we had decided

what the thing was all about, and that we had decided we were going
to keep open ; that he was the representative out there and that I ex-

pected him to do everything in his power to keep open. I told him
further to keep in close touch with our attorney Al Wright, so that
he would do nothing which would cause us any difficulty.

Mr. McCann. You told him that after the meeting you are discuss-

ing in Xew York City where Mr. Johnston wanted to close, and where
you and some of the other presidents outvoted him ?

]\Ir. Michel. That is right.

Mr. McCann. And decided to keep open?
Mr. IMiCHEL. That is right.

]Mr. ]McCann. How frequently in the course of the strike which had
been going on from 1915 through this incident, say, in September

—

and I know, of course, they went back to work there, according to the

directive in December, but I am trying to cover that whole period

—

how often did Mr. Meyer call you to get instructions as to what should
be done by your studios?

Mr. ]\riciiEL. Riirht after that situation. I think it was the end of
September or the first of October of that year I made a trip to the

studio. I was going to visit all of our studios at the same time. I
talked the matter over out there with Fred. We were having a lot of
difficulty, but we were operating. It was costing us plenty of money, I

assure vou.
Mr. ^IcCann. Was that in October 1946?
Mr. IMicnEL. That is riffht.
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Mr. McCann. You kept in constant touch with him as your labor
relations expert out there and directed him throughout all of these

negotiations ?

Mr. Michel. I did, and I further told him, as you know we have a

Mr. Zanuck and a Mr. Schenck out there, very high paid executives

and qualified men. I told him to keep in touch with them so that they
knew what was going to happen in their studios in order that they
could arrange accordingly.
Mr. McCann. Well, for your information the record is replete with

averments by Mr. Meyer to the effect that he acted solely on his own
authority and after consulting his counsel.

Mr. Michel. That is what he may say, I don't know, I am not
responsible for that,

Mr. McCann. I believe the record, Mr. Chairman, will sustain that

statement, that Mr. Meyer was the only man in Hollywood who said

he acted on his ow^n authority.

Mr, Michel. Well, he did. I am glad to see he has a lot of nerve.

We w^ill have to raise his salary.

Mr. McCann. Mr. Michel, I want to thank you for the statement
that you did give him instructions as to what he should do there after

that meeting.
Now, will you tell us whether or not on September 12 you or others

of your presidents informed the group in Hollywood, the labor com-
mittee, that they were to cooperate with the lA in keeping the studio

open ?

Mr, Michel, I did not use any of those words,
Mr. McCann. What did you^say?
Mr, Michel, I told them we were to operate the best we could, and

we could not afford to close the studios. If you want me to give you
some financial figures of what it would mean to close the studios, 1
could do that.

Mr, McCann, My friend, we have had those figures in numerous
places,

Mr. Michel, Then dismiss it, I know we could have lasted about
4 weeks, and we would have been out the window.
Mr. McCann. Mr. Chairman, I think with this testimony that is

all I have to ask of him at this time,
Mr. Landis. Mr. Michel, this may not be a fair question. You can

answer it or not answer it. You have had a good deal of experience
in labor relations.

Mr. Michel. I have been in the motion-picture business for ?>4 years.
Mr. Landis. Are labor relations any worse in California than they

are in any other locality ?

Mr. Michel. We have a lot of trouble in New York, too. We don't
like trouble. Trouble costs us money. I can't understand why peo-
ple don't understand that. Trouble costs us money. I spend a lot
of time, and I got high blood pressure just on account of labor, I as-
sure you. My doctor said I should quit. They'll kill you, he says,
they'll kill you. You are going to blow off one' of these days and be
gone. There's labor that's done it, I used to be a laborer myself,
but I didn't make all this trouble,
Mr, Landis, One more question. We passed the Taft-Hartley law

and there is a section in there that is intended to handle jurisdictional
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dis])utes. I wonder why, if tlie lawyers have the reason, that you
haven't tried that section of our Taft-Hartley law.

Mr. MiciiEi.. From what I understand, our lawyers have been study-

ing the matter. I have not yet gotten a real answer one way or the

other. We have a lot of lawyers. I assure you I don't walk down
the street without lawyers. I have never found people who mix me
up more than lawyers. I say that will all respect to them. You can't

live with them, and you can't live without them. That means Mr.
Lew, too. I had a lot of trouble with him.

ytv. Landis. The point I am tryinfj to make is that just because it

is a closed-shop contract is no reason why you should wait from last

Auofust to next August to stop a jurisdictional dispute.

ISIr. Michel. We are very human people. I don't know whether you
know that. We are in the show business. Show peoi)le are most
human people. We don't want to hurt anybody. Sorrell, I would
have a tight with him. yet I w^ould not hurt him. I mean, I just had
several arguments with the boy; look at the size of him. I am not

afraid of him. you know. But I mean, we are very human. Some-
times these union fellows who are trying to whip up everj^thing, they

hurt things. We have people sometimes where our contracts do not
call for it, who are away for 6 months. We have paid them. You
know more than do that than the next contract come in '"6 months
sick leave." You go broke, but you did that. There you took all

the conditions in hand and said, "We want to take care of that poor
fellow."

I do not think there is a labor representative in this room that

will tell you we are not fair. They might fight with us. They may
come here with all the petty little cliiferences saying that tliis guy
should have done this and this guy should have done tliat, but under-

neath it they all want to work in that studio.

These carpenters that were put out by this thing, they were not out

of a job, my dear sir. I was there in 1946, in October, and I saw
more work than any man could take care of. I know all over this

country there was plenty of work for carpenters.

I was building some barns on my farm, and I could not get any-

body. Good god, I was in there doing it myself. It's a good thing

the union didn't see me or I'd have gotten into trouble.

So I tell you, sometimes I don't know. We have been in trouble

with this kind of stuff.- It's a shame, because I think we do treat our
peoi)le right. We have a tough job to operate, as you know. The
cause of all this difficulty that has come about is in our inventories

right now, my dear sir, and we are going to lose money on that inven-

tory. Nobody knows that but us, and we have 20,000 stockholders

we have to answer to.

That was the big argument I had with Mr. Eric Johnston. He is

head of our organization. He only has us guys, but each one of these

presidents. I assure you. have many stockholders that they have to

protect. That was our difficulty. That is where we had to make
the decision.

Tliat is where we had to be right or we would be sued, and I don't

know whether you have ever had any stockholder suits in your life.

They are wonderful. Boy, they drag you up and down the stairs,

all around the place and into the basement and every place else.
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Before you are through you don't know whether you are right or
wrong.
Mr. Landis. So between the stockholders and labor
Mr. Michel. Oh, my God, you just go nutty. Maybe I'm going

that way.
Mr. Landis. That is all.

Mr. Kearns. Mr. Michel, you represent your company as to policy
also, is that right ?

Mr. Michel. Absolutely. Mr. Skouras, and so would the board of
directors stand behind any decision I make.
Mr. Kearns. After the producers decided to keep open rather than

shut down, you, representing your company, had no meeting with any
union to work out plans to keep the studios open ?

Mr. Michel. No. Fred Meyer may have had a lot of meetings.
Mr. Kearns. I am talking about you, now.
Mr. Michel. Oh, no ; I did not.

Mr. Kearns. I know what he did.

Mr. Michel. Well, if you know what he did, that is all right.

Mr. Kearns. Do you agree with Mr. Johnston that we should have
legislation to cope with jurisdictional disputes?
Mr. Michel. It all depends on what you mean by legislation. This

morning I heard a dissertation on the JMiami conference, if that is

what you want to call it, where this man almost wore his throat out
reading this long dissertation by a man who could never agree to any-
thing. When the thing ends up, what was it? A barrel of words.
There was nothing decided and there is nothing decided today.

So I don't know what you can do about it. I think that until men
unclerstjind there is a give and take in life—and I say this in all

honesty—there is a give and take in life; maybe you are not always
going to get the lion's share. Who is going to collect the dues ? That
is the biggest problem of all. That is all it boils down to. These two
unions, these two internationals that are always arguing, for my
money they are both bad medicine. That includes Walsh and the
other bunch. They are all bad medicine, for my money. I don't

know what you can do.

INIaybe you gentlemen have more intellect and more knowledge of
the situation whereby through some methods you can accomplish
something. I don't know.

Eric Johnston made a recommendation. I read it. I don't know
whether it will accomplish it because here, right in the A. F. of L.
they cannot settle their differences. They certainly should be able to

settle them there.

Mr. Kearns. You do not feel that compulsory arbitration would
do it,, do you?
Mr. JNIicHEL. I don't know.
Mr. Kearns. You have had a lot of experience, and that is why I

am askino; you.
Mr. JMichel. I don't like to have anything compulsory. We are

supDOSPd to be a free people.
Mr. Kearns. That is right.

Mr. Michel. I think you gentlemen appreciate that in evervthing
that you try to do. We are a free people. You are our representa-

tives. You come down here and try to make laws to keep us in line.

That is what you are doing, trying to lead us.
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Compulsory arbitration o-ets around to the old Hitler and Musso-

lini stuff where they try to tell you what to do and I don't think that

is good.
Mr. Kearns. Can you tell me in the movie industry out there,

where you have 42 unions working, how you are ever going to elim-

inate stoppage and keep production at a good level there, unless

you have somebody who acts as arbitrator: Where there is no work
stoppage until after a decision has been handed down in the thin

margin of jurisdictional disputes you have there '^

Mr. Michel. Yes, but after this arbitrator makes the decision

Mr. Kearns. Oh, they will bury him,

Mr. MiCHEiv. Who is that fellow? God didn't create him yet.

That is the thing that worries me. That would be the way to do it,

to get them all to agree. Then you are accomplishing something.

If they won't agree, here is a directive handed down. Bill Hutche-

son don't like it. I have had a lot of dealings with him. I like

Bill. I am surprised at Bill. I will be frank with you.

I found that fellow, by God, a real fine fellow. When I see what's

going on here I can't understand it. Whether it is age, or what it

is, I don't know. He's not the Bill Hutcheson I knew that would sit

behind the table and demand his pound of flesh, yes, demand his

rights, but in the end you had a deal. If he said you had a deal,

you didn't give a rap whether you wrote it up 3 months later or 6

months later, it didn't make any difference, you had a deal.

I can't miderstand what has gone on. I haven't talked to him
since that time. He was a great admirer of Sidney Kent, and that

was why I was close to him.

Maybe if Sidney Kent had lived, if God had spared him, maybe
he could have worked on Bill. I don't know.
Sidney was a great fellow. He had a lot of strength with all

these gentlemen and we did have a lot of labor peace while Sidney
Kent was living. I will say that, I think every one of these gentle-

men would say so.

Mr, Kearns. Do you have any questions?

Mr. McCann. Yes; I have some more questions, Mr. Chairman.
Are you an officer of the Fox West Coast Theaters Corp. ?

Mr. Michel. I am an officer of National Theaters Amusement and
National Theaters Corp., which are the top companies of the West
Coast Theaters. The West Coast Theaters are a subsidiary ; Twentieth
Century-Fox owns all the stock of those companies.
Mr. McCann. Did you know Mr. Tuohy in Hollywood?
Mr. Michel. Yes.
I^Ir. JMcCann. At the time of this September incident which took

place out there, Joseph P. Tuohy was the representative of the team-
sters in Hollywood, was he not?
Mr. Michel. I think he was; yes.

Mr. McCann. Was it Mr. Tuohy who advised the Labor Board in

Hollywood that the teamsters would go through the picket line ?

JSIr. Michel. I don't know. I was not there.

Mr, McCann, Are you familiar with the signature of Mr, Spyros
Skouras ?

Mr, Michel, Yes, sir.

Mr, McCann. Is that his signature ?
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Mr. Michel. That is his signature.

Mr. McCann. Attached to this there is a contract or an agreement

executed this first day of January, 1947, between Fox West Coast

Theaters Corp., a Delaware corporation, hereinafter referred to as the

company, and Joseph P. Tuohy, a resident of the State of California,

hereinafter referred to as an employee.

Mr. Michel. That is right. I know that contract.

Mr. McCann. This is the contract that you entered into with Mr.

Tuohy?
Mr! Michel. That is right.

Mr. McCann. Mr. Chairman, I ask that this letter from Mr. Spy-

ros Skouras, and the attached contract with Mr. Joseph P. Tuohy, be

received in evidence and reproduced at this point.

Mr. Kearns. No objection.

(The documents are as follows:)

Twentieth Century-Fox Film Corp.,

JfU West Fifty-sixth Street, New York 19, N. Y.,

February 10, 1948.

Irving G. McCann, Esq.
Committee on Education and Labor,

House of Representatives, Wastiington 25, D. C.

Dear Mb. McCann: As requested in your letter of February 5, 1948, I am
pleased to enclose a copy of the agreement of January 1, 1947, between Fox
West Coast Theaters Corp. and Joseph P. Tuohy.

Sincerely,
S. P. Skoukas.

Agreement executed this 1st day of January 1947, between Fox West Coast
Theaters Corp., a Delaware corporation (hereinafter referred to as the ''com-

pany"), and Joseph P. Tuohy, a resident of the State of California (hereinafter

referred to as "employee").
Whereas the company is engaged principally in the business of owning, leas-

ing and operating motion picture theatres and related properties and enterprises

and in the holding of stock in companies engaged in such business; and
Whereas the employee is skilled and experienced in the handling of labor

relations arising between employers and employees, and the company for the

period and upon the terms hereinafter provided desires to obtain and be assured

of the services of the employee for itself and its subsidiaries ;

Now, therefore, in consideration of the premises and of the covenants, agree-

ments, representations and warranties hereinafter set forth, the pai'ties do hereby
mutually covenant as follows :

First: The company hereby employs the employee for a period of 7 years com-
mencing January 1, 1947, to perform the following duties: The employee shall

have the title of director of labor relations and shall handle all matters be-

tween the company and labor unions with which the company now has, or here-

after may have, contracts and shall handle such additional matters involving

the company's relations with its employees as may be assigned to him by its

board of directors, or president, or general manager. In his capacity as direc-

tor of labor relations, the employee shall have only such authority as may from
time to time be assigned to him by the board of directors of the company or

any subsidiary thereof, or the board of directors of any assignee and except

with the prior approval of such board evidenced by resolution thereof he }3hall

not have authority to enter into any oral or written contracts binding or obligat-

ing the company.
The employee hereby accepts such employment upon the terms and conditions

of this agreement and agrees to perform the services herein contemplated to be
performed by him. The employee shall devote his entire time, except for a
reasonable annual vacation, to such employment.

Second : In the performance of his duties hereunder, and in his private life,

the employee agrees so to conduct himself as not to impair his capacity to per-

form his duties hereunder or to bring public scandal or discredit upon himself

or the company ; and he agrees faithfully to serve the best interests of the

company and to discharge his duties hereunder to the best of his ability with
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diligence, sincerity, Integrity and loyalty so as to preserve and promote the

reputation and progress of the company.
The employee shall act only with such powers and in such capacity as the

respective hoards of directors of the company or subsidiary, as the case may be,

may determine, and he shall be sidtject at all times and in all respects to

the' direction and control of the respective boards of directors of the company
or such subsidiary, to such superior oflicers as the respective boards may
designate to act in that capacity, to all provisions of the respective bylaws and
certificates of incorporation of the company or such subsidiary, and to all reso-

lutions and regulations adopted by the resi>ective boards of directors of the

oomi)any or such subsidiary.

Third: For hi.s services hereunder, the company shall pay the employee and

he agrees to accept as full compensation for his services during tlie tei-ni of

this agreement a weekly salary payable on any day of the next succeeding week,

as follows

:

1. For the 2-year period beginning January 1, 1947, the sum of $400 per week.

2. For the next 2-year ]>eriod. the sum of $450 per week.

'A. For the following o-.\ ear peiiod, the sum of $500 per week.

The company shall also pay the employee a weekly expense allowance payable

(»n any day iii the next succeeding week in the sum of $100 per week. Such
expense aliowance shall cover all expenses of the employee in connection with

the performance of his duties hereunder, and he shall not be entitled to reim-

bursement for any such exi)enses : provided, however, that such expense allow-

ance shall not include transportation and living expenses of the employee when
traveling, in the perfctrmance of his duties, outside the county of Los Angeles;

and the company shall reimburse the employee for his reas(mable disbur.sements

for such transportation and living expenses. All services performed by the em-
ployee in any capacity for the company or any subsidiary slaall be rendered

without any further salary or compen.sation other than that above specified.

Fourth : If during the period of this agreement the employee dies, this agree-

ment shall be deemed terminated at his death.

In the event the employee becomes substantially incapacitated, by reason of

illness or physical injury, from performing his duties hereunder, the company
may. at its option, at any time thereafter during the continuance of such incapaci-

tation, terminate this agreement by serving upon the employee written notice of

sucli termination. The employee shall be deemed to be substantially incapaci-

tiited if by reason of ill health or ac-ident to his person he is unable to perform
fully his duties and obligations hereunder for 120 business days (consecutive

or otherwise) in any calendar year. Concurrently with the termination of this

agreement by the company on the ground that the employee has become substan-

tially incapacitated, the company shall pay to the employee a sum equal to the

amount of salary which would accrue, except for the termination of this agree-

ment, during the 13 business weeks next following the service of said notice.

Habitual intoxication or intemperate use of intoxicating liquors (during busi-

ness hours or otherwise) by the employee, whether resulting in ill health, or
inability to perform properly his duties hereunder, or otherwise, shall be deemed
a breach of this agreement by the employee entitling the company to terminate
this agreement. Upon such termination by the company, the employee shall be
paid ordy the compensation provided for in article third hereof accrued and
unpaid at the date of termination, and the employee shall not be entitled or

have any right to payment of the amount payable in accordance with the provi-

.sions of the immediately preceding paragraph of this article fourth, even though
the employee may be partially or wholly incapacitated as a result of habitual
intoxication or intemperate' use of intoxicating liquors.

Fifth : The employee represents and warrants that at the elate of this agree-
ment he has no direct or indirect financial or other interest of any kind or char-
acter in any theater or theatrical or motion picture business or related enterprise
and has no direct or indirect contractual or other relationships or arrangements
of any nature whatsoever for or requiring his sen-ices in the supevision, man-
agement, or operation of any theaters or theatrical or motion picture business
or related enterprises and employee agrees that, during the term of this agree-

ment, he will not directly or indirectly become interested financially or otherwise
in any theater or theatrical or motion picture business or related enterprise or

become a party to any .such contractual or other relationships or arrangements,
but this shall not prevent him fi-om trading in stocks and other securities listed

or regularly traded on the New York Stock Exchange or the New York Curb
Exchange.
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Sixth : The employee hereby represents and warrants that he has no other
employment arrangements or agreements, written or oral, with the company
or any subsidiary, and has no claims of any kind or character against the
company or any subsidiary of the company on account of any matter or thing
arising or existing prior to the date of the execution of this agreement, and the
employee agrees that all such claims, if any, are satisfied, released and dis-

charged by the execution and delivery of this agreement.
Seventh : The obligations and duties hereunder of the employee shall be per-

sonal and shall not be assignable or delegable by him in any manner whatsoever.
The company may, however, at any time or from time to time, assign any or
all of its rights hereunder to all or any part of the services of the employee
to any corporation or other entity afliliated or associated with the company, in-

cluding National Theaters Corp. and National Theaters Amusement Co., Inc.

Any rights so assigned may be reassigned at any time to the company or to any
associated company. Notwithstanding any such assignment, the company shall

remain unconditionally liable as principal obligor for all obligations to be per-

formed by it hereunder to the extent that the same are not fully and finally per-

formed by any such assignee. In addition to his continuing obligation to the
company, the employee shall become obligated to such assignee for performance
of his duties and obligations hereunder to the extent that the rights of the com-
pany with respect thereto are so assigned, but no such assignee shall be obligated
for any salary or other amounts payable to the employee hereunder or for the
performance of any of the covenants or conditions of this agreement except only
when agreed upon and to the extent agreed upon from time to time in writing
between the company and such assignee.

Eighth : This agreement, having been delivered in the State of California,

shall be interpreted in accordance with the laws of said State.

In witness whereof, the parties hereto have executed this agreement as of the

day and year first above written.
Fox West Coast Theaters Corp.,

By John B. Bertero, Vice President.
Joseph P. Tuohy, Employee.

Attest

:

[corporate seal] T. H. Sword, Secretary.

State of Caltfornia,
County of io.< Angeles, ss:

On this 10th day of January 1947, before me, a notary public in and for eaid

county and State, personally appeared John B. Bertero, known to me to be the
vice president, and T. H. Sword, known to me to be the secretary of Fox West
Coast Theaters Corp., the corporation that executed the within instrument,
known to me to be the persons who executed the within instrument, on behalf
of the corporation herein named, and acknowledged to me that such corporation
executed the same.

In witness whereof I have hereunto set my hand and aflSxed my oflBcial seal
the day and year in this certificate first above written.

[notarial se:al] Dorothy Hazen,
Notary Public in and for Said County and State.

My commission expires August 24, 1947.

State of Californl\,
County of Los Angeles, ss:

On this 10th day of January 1947, before me, a notary public in and for said
county and State, personally appeared Joseph P. Tuohy, known to me to be the
person whose name is subscribed to the within instrument, and acknowledged to
me that he executed the same.

In witness whereof, I have h'n-eunto set my hand and affixed my (Uicial seal
the day and year in this certificate first above written.

[notarial seal] Dorothy Hazen,
Notary Public in and for Said County and State.

My commission expires August 24, 1947.
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Los Angeles, Cauf., January 10, 19Jf7.

Fox West Coast Thelvtees Corp.,

Los Angeles 7, Calif.

Gbntlkmen : In connection with the oniployment agreement of January 1, 1947,

being executed by you and the nndeisigned concurrently with the delivery of this

letter, the undersigned hereby expressly acknowledges that he is familiar with
the opinion of the court directing the entry of a decree in those certain proceed-

ings in tiie United States District Court, Southern District of New York, entitled

"United States of America v. Paramount Pictures, Inc., et al.." being No. 87-273
in the files of .said court, and particularly with those provisions thereof enjoining
Nation;il Theaters Corp., of which y<ni are a wholly-owned subsidiary, and its

several subsidiaries from operating any theater or theatrical enterprise or buying
or booking motion pictures through any agent or employee who is also acting in

such matters for any other exhibitor of motion ])ictures, which injiinctive pro-

visions, amongst others, when incorporated in the final decree will be binding
upon said National Theaters Corp. and its subsidiaries and each and all of their

resi>ective otficers. agents, servants, and employees.
The undersigned further acknowledges that he understands that when said

decree is entered and final, any violations of any of the injunctive provisions

thereof, including the injunctive provisions specifically referred to in this letter,

may result in an adjudication that you are in contempt of court and subject to

penalties therefor ; and the undersigned represents, warrants, and agrees that

he is not now and during the term of said employment agreement will not act

or participate in the operation of theaters or theatrical enterprises or the book-
ing or buying of film for any exhibitor of motion pictures other than National
Theaters Corp. and its subsidiaries, and that he is not now violating and during
the term of said employment agreement will not violate any of the provisions
of said decree.
Any willful or grossly negligent breach of any provision of said decree or of

the representations, warranties, and agreements of the undersigned above set

forth sliall be conclusively deemed to be sufficient cause for you to terminate
said employment agreement at any time after tiie occurrence of such violation

without notice to tlie imdersigned.
Very truly yours.

Joseph P. Tuohy.

Mr. McCann. There are some questions, Mr. Michel, that have been
submitted by Mr, Bodle of the painters' union in Hollywood.

INIr, ^IiCHFX. I never met the man.
Mr. McCann. He is counsel for the painters. I will ask you these

questions.

Did Mr. Meyer check with you regularly during the period follow-

ing the carpenters' ultimatum ?

Mr. Kearns. He answered that question, I think.

Mr. Michel. Yes; I answered that. I said I went out there the

first part of October. I was out there until almost the end of October.

In fact, I came back here just before election so I could vote.

Mr. McCann. Were you advised of the plans for the mass discharge

of painters and carpenters on September 23, 1946 ?

Mr. Michel. I clon't remember that. I don't think I was. I told

him to do everj'thing possible, everything in his power to keep every-

thing operating.

Mr. Kearxs. Mr. Meyer is right when he said he was calling the

signals out there?

Mr. ^Michel. Oh. he called them
;
yes. I gave him the policy.

^Ir. McCaxn. Did you know that plans for mass discharge were
worked out by the labor committee in conjunction with the lATSE?
Mr. Michel. I didn't know that.

Mr. McCaxn. Does Mr. Skouras own or control West Coast
Theaters ?
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Mr. Michel. Which Mr. Skouras, sir ? There are several Mr. Skou-

rases, sir.

Mr. McCann. I am reading Mr. Bodle's question. Is Mr. Bodle
present ?

Mr. Michel. Which one? Charlie Skouras? He is the one who
runs the West Coast Theaters.

Mr. McCann. You have already stated all of the stock of the West
Coast Theaters belongs to 20th Century-Fox.
Mr. Michel. That is right, sir.

Mr. McCann. Is Mr. Skouras an officer of the West Coast Theaters?

Mr. Michel. Charles P. Skouras is an officer of the West Coast
Theaters. He is president.

Mr. McCann. I think that satisfies his questions without repeating

them.
Questions now by Mr. Cobb :

Did you direct your Mr. Meyer to consult your attorney and ask for

his advice?
Mr. Michel. I said so before.

Mr. McCann. That is correct, but I am reading them anyway be-

cause they have asked them here.

Mr. Michel. All right.

Mr. McCann. Was Mr. Alfred Wright your attorney? You have
so stated.

Mr. Michel. That is right.

Mr. McCann. Please state whether you were advised that in the

labor committee meeting of September 23, 1946, Mr. Wright stated,

"The studios cannot morally or legally assign maintenance men who
never have worked as journeymen on sets to set work."

Mr. Michel. I don't know anything about that. If Mr. Wright
said that, I don't know anything about it.

Mr. McCann. That is all of the quetsions submitted.
Mr. Kearns. Mr. Michel, I want to thank you for your appearance

and the contribution you have made.
We will stand adjourned until 10 o'clock tomorrow morning.
(Whereupon, at 4:55 p. m., an adjournment was taken until 10

a. m. of the following day, Thursday, February 19, 1948.)



JURISDICTIONAL DISPUTES IN THE MOTION-PICTURE
INDUSTRY

THURSDAY, FEBRUARY 19, 1948

House of Eepresentatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. G.

The subcommittee met, pursuant to adjournment, at 10 a. m., before

Hon. Carroll D. Kearns, chairman of the special subcommittee.

Mr. Kearns. The hearing will come to order.

Mr. McCann. Mr. Chairman, the first witness will be Mr. Herbert
Yates.
Mr. Kearns. Mr. Herbert Yates.

(Mr. Yates was duly sworn as a witness.)

TESTIMONY OF HERBERT J. YATES, PRESIDENT, CHAIRMAN OF
BOARD OF DIRECTORS, REPUBLIC PICTURES

Mr. Kearns. Will counsel establish the identity of the witness?

Mr. McCann. Mr. Yates, will you please give your name, address,

and telephone number ?

Mr. Yates. Herbert J. Yates, South Country Road, West Islip,

Long Island.

Mr. McCann. What ofiicial position do you hold in the motion-
picture industry, sir?

Mr. Yates. With Republic Pictures, president and chairman of the

board.
Mr. McCann. How long have you been in the motion-picture

business ?

Mr. Yates. Since 1913.

Mr. McCann. Did you attend a conference of the presidents in

New York City on the 12th of September 1946?
Mr. Yates. I did not.

Mr. McCann. Who represented you at that time at that conference?
Mr. Yates. I have no recollection of anyone representing me.
Mr. McCann. Who is your Hollywood representative on the pro-

ducers labor committee ?

Mr. Yates, Mr. MacDonald.
Mr. McCann. Was Mr. MacDonald active in the work of the pro-

ducers labor committee there?
Mr. Yait.s. I would not say overactive. I believe he attended many

of the meetings there.

]VIr. McCann. The record shows Mr. MacDonald attended a meet-
ing of the producers labor committee on August 22, when Mr. Walsh

1195



1194 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. Michel. Which Mr. Skouras, sir ? There are several Mr. Skou-

rases, sir.

Mr. McCann. I am reading Mr. Bodle's question. Is Mr. Bodle

present ?

Mr. Michel. Which one? Charlie Skouras? He is the one who
runs the West Coast Theaters.

Mr. McCakx. You have already stated all of the stock of the West
Coast Theaters belongs to 20th Century-Fox.
Mr. Michel. That is right, sir.

Mr. McCann. Is Mr. Skouras an officer of the West Coast Theaters?

Mr. Michel. Charles P. Skouras is an officer of the West Coast

Theaters. He is president.

Mr. McCann. I think that satisfies his questions without repeating

them.
Questions now by Mr. Cobb

:

Did you direct your Mr. Meyer to consult your attorney and ask for

his advice ?

Mr. Michel. I said so before.

Mr. McCann. That is correct, but I am reading them anyway be-

cause they have asked them here.

Mr. Michel. All right.

Mr. McCann. Was Mr. Alfred Wright your attorney? You have
so stated.

Mr. Michel. That is right.

Mr. McCann. Please state whether you were advised that in the

labor committee meeting of September 23, 1946, Mr. Wright stated,

"The studios cannot morally or legally assign maintenance men who
never have worked as journeymen on sets to set work."

Mr. Michel. I don't know anything about that. If Mr. Wright
said that, I don't know anything about it.

Mr. McCann. That is all of the quetsions submitted.

Mr. Kearns. Mr. Michel, I want to thank you for your appearance
and the contribution you have made.
We will stand adjourned until 10 o'clock tomorrow morning.
(Whereupon, at 4:55 p. m., an adjournment was taken until 10

a. m. of the following day, Thursday, February 19, 1948.)
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House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. G.

The subcomiinttee met, pursuant to adjournment, at 10 a. m., before

Hon. Carroll D. Kearns, chairman of the special subcommittee.

Mr. Kearns. The hearing will come to order.

Mr. McCann. Mr. Chairman, the first witness will be Mr. Herbert
Yates.
Mr. Kearns. Mr. Herbert Yates.

(Mr. Yates was duly sworn as a witness.)

TESTIMONY OF HERBERT J. YATES, PRESIDENT, CHAIRMAN OF

BOARD OF DIRECTORS, REPUBLIC PICTURES

Mr. Kearns. Will counsel establish the identity of the witness?

Mr. McCann. Mr. Yates, will you please give your name, address,

and telephone number \

Mr. Yates. Herbert J. Yates, South Country Road, West Islip,

Long Island.

Mr. McCann. What official position do you hold in the motion-
picture industry, sir?

Mr. Yates. With Republic Pictures, president and chairman of the

board.
Mr. McCann. How long have you been in the motion-picture

business ?

Mr. Yates. Since 1913.

Mr. McCann. Did you attend a conference of the presidents in

New York City on the 12th of September 1946 ?

Mr. Yates. I did not.

Mr. McCann. Who reiDresented you at that time at that conference?
Mr. Yates. I have no recollection of anyone representing me.
Mr. McCann. Who is your Hollywood representative on the pro-

ducers labor committee?
Mr. Yates. Mr. MacDonald.
Mr. McCann. Was Mr. MacDonald active in the work of the pro-

ducers labor committee there ?

Mr. Yates. I would not say overactive. I believe he attended many
of the meetings there.

Mr. McCann. The record shows Mr. MacDonald attended a meet-
ing of the producers labor committee on August 22, when Mr. Walsh
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and other officers of the lATSE appeared before the producers labor

committee, and at which time it is reported in the minutes of that

meeting, "Walsh advises that any company that makes one single

change in the administration of the AFL directive in compliance with

the new interpretation will have all work stopped in the studios,

exchanges, and theaters."

Did your Mr. MacDonald report to you Mr. Walsh's presence at the

labor committee and his statement made to them ?

Mr. Yates. No ; he did not. He would report that to Mr. Wilson.

Mr. McCann. Who is Mr. Wilson ?

Mr. Yates. Vice president in charge of studio operations.

Mr. McCann. You were not consulted with respect to the operations

of the labor committee there ?

Mr. Yates. Only when it came time to make a decision.

Mr. McCann. So you were not advised by Mr. MacDonald of that

statement by Mr. Walsh ?

Mr. Yates. No ; he would report that to Mr. Wilson.

Mr. McCann. Nor were you advised by Mr. Wilson, the gentleman
in charge of your production there ?

Mr. Yates. Not as you stated ; no.

Mr. McCann. What were you advised by Mr. Wilson ?

Mr. Yates. Well, he would simply tell me progress was being made
and the threat of a strike, without going into too much detail.

Mr. McCann. What I am driving at now is, did he inform you with

respect to the meeting of September 12, 1946, that j\Ir. Walsh had been
before the labor conunittee and had stated that if you put into effect

the clarification of the directive, ^'We will stop all production, distri-

bution, and showing of motion pictures" ?

Mr. Yates. I have no recollection of any such statement being made
to me.
Mr. McCann. Do you have any recollection of the incident inde-

pendently ?

Mr. Yates, Well, from time to time, naturally, Mr. Wilson would
discuss these matters with me. Usually I did not pay too much atten-

tion to it. I knew nothing about labor relations. I devote no time

to it.

We usually follow any pattern that is laid down between the unions

and the larger companies. That is our policy, and I do not waste
m.uch time talking about such matters.

Mr. McCann. You are, though, a member of the larger-companies

association ? .,

Mr. Yates. Pardon?
Mr. McCann, Republic Pictures organization is a member of the

producers' labor committee and is a member of the Motion Picture

Producers' Association ?

Mr. Yates. Republic is a member
;
yes.

.^

Mr. McCann. That is what I mean.
Mr. Yates. Yes.
Mr. McCann. You are rated as one of the larger companies in the

production of motion pictures?

Mr. Yates. Well, we might be so rated, but we are the smallest.

Mr. McCann, You might be the smallest of the greatest, but you
are rated in this association as one of the great.

Mr. Yates. Well, yes.
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Mr. McCann. That is what I am trying to clarify,

Mr. Yates. Yes: I see.

Mr. McCaxn. At a subsequent meeting of the producers' labor
committee on September 11, Mr. Cambiano came before the producers'
labor connnittee. Were you informed of the ultimatum which was
issued that day?
Mr. Yates. I have no recollection of it.

Mr. McCann. Were you advised by Mr. Wilson or by Mr. Mac-
Donald, your representative on the labor committee, of the plan which
was made by the producers' labor committee to create incidents on
8e])teuiber i53, 1946, by asking all of the carpenters that remained
in the studios to work on sets which they had declared to be "hot,"

and that the carpenters were to be removed from their jobs if they
did not work on those sets ?

Mr. Yates. I cannot recollect that Mr. Wilson talked to me or dis-

cussed that matter with me at all, although he might have. You, of
course, understand that I spend only part of my time at the studio.

I leave management, and especially labor relations, to Mr. Wilson
and Mr. MacDonald.
Mr. McCann. You have entrusted them with full authority and

your board has to deal with labor-relations problems?
Mr. Yates. We have.
Mr. McCann. I think that is all, Mr. Chairman.
Mr. Kearns. Mr. Yates, were you here when Mr. Johnston testi-

fied?

Mr, Yates. No ; I was not.

Mr. Kearns. Have you ever heard, or do you have any opinion your-
self that Mr. Hutcheson has ever been unreasonable in his demands
in the labor situation in the motion-picture industry?
Mr. Yates. No; I have had no discussion of that sort with any-

body.
Mr. Kearns. Were you at any meeting where it was decided that

in order to keep the studios open you would condone with one of tiie

unions in order to keep production going ?

Mr. Yates. I attended no meeting, and I at not time heard of any
such conversation.

Mr. Kearns. I take it from your testimony you would not be quali-

fied to make any recommendations as to legislation to cope with juris-

dictional disputes?
Mr. Yates. Except to eliminate them.
Mr. Kearns. Would you recommend legislation for that?

Mr. Yates. I certainly would.
Mr. Kearns. Along the type that Mr. Johnston recommended? 1

suppose you read his testimony.

Mr. Yates. I am not familiar with what Mr. Johnston recom-
mended, but I do know as long as we have 48 unions to contend with,

split into two groups, there is going to be trouble always unless some
law is enacted that will stop it. These matters come up almost daily.

Mr. Kearns. You would rather have it of a voluntary nature,

thougli. would you not?
Mr. Yates. I certaiidy would.
Mr. Kearns. Therefore, you would not go so far as to make it a

compulsory matter?

67383—48—vol. 2 11
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Mr. Perkins. There was a discussion. I was not present at the

telephone conversation, you understand.
Mr. McCann. You were present, though, at the full meeting?
Mr. Perkins. Yes, sir.

Mr. McCann. You knew that the full meeting must have decided
something, because the committee of the full meeting went out to talk

to Hollywood, did they ^

Mr. Perkins. They might have talked to get information, sir.

Mr. McCann. Hadn't they already received information as to the

ultimatum ?

Mr. Perkins. Yes, sir.

Mr. McCann. Had they not received information as to Mr. Walsh's
threat to close the theaters, the studios, and distribution ?

Mr. Perkins. That I do not recollect, sir.

Mr. McCann. Did you not know at that meeting you were on the

horns of a dilemma between the two unions?
Mr. Perkins. Yes ; we knew that.

Mr. McCann. Well, what did you know about the attitude of Mr.
Walsh?
Mr. Perkins. We knew that Mr. Walsh had made it clear that he

expected us to live up to the directive of December 26.

Mr. McCann. And that if you did not, what would happen?
Mr. Perkins. I don't know what our express information was about

it, sir. Others may have had more express information that I did.

Mr. McCann. You mean to say you were not advised as a group
of presidents that Mr. Walsh had emphatically stated in the latter

part of August 1946 that if "you deviate from the decision of the

three-man committee of December 26, 1945, that I will close the

theaters, the distribution and the production of pictures in Holly-
wood?"
Mr. Perkins. Mr. McCann, I know ]\Ir. Walsh had advised us he

expected us to live up to the directive. As to further details as to the

advice, I could not tell you. I think there was a probable inference

drawn by most of those in the room that the results you have just

drawn were fine, but I cannot say that was expressly coupled with the

information given us.

Mr. McCann. You mean to say there was no discussion by the pres-

idents in that meeting as to what would happen if they yielded to the
carpenters ?

Mr. Perkins. There certainly was discussion.

Mr. McCann. What did they decide would happen to them if they
yielded to the carpenters^

Mr. Perkins. They decided they would be in a lot of trouble and
whether they could keep the studios open or not they did not know.
Mr. McCann. Didn't they decide actually they could not keep the

studios open if they yielded to the carpenters?
Mr. Perkins. I think that many in the room felt so. You should

understand, Mr. McCann, that the gentlemen meeting there, many
of them were primai'ily in New York. Take myself, for instance.

Our labor policy' is set on the west coast. I personally am certainly

not familiar with all the matters that go on involved in this very impor-
tant question of operating the studio.
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Mr, McCann. Were 3011 here when the testimony was o;iven by Mr.
Rathvon and otlier presidents with respect to receiving information

from their representatives on the west coast as to what had happened?
Mr. Perkixs, I was not here wdien Mr. Rathvon testified.

Mr. McCaxn. Were you here when Mr. BaUiban testified ?

JSIr. Perkins. Yes, sir.

JVIr. jNIcCaxx. Did you hear his testimony ?

Mr. Perkixs. Yes, sir.

IVIr. McCanx. Didn't Mr. BaUiban make it plain that they under-

stood the situation in New York ; the fact that they were on the horns

of a dilemma; that there was a definite ultimatum by the carpenters

and a definite threat of closing everything, by Mr. Walsh?
Mr. Perkixs. They certainly faced an ultimatum by the carpenters,

and I think they pretty well knew^ what the result would be if they

obej^ed the carpenters' ultimatum.
Mv. McCaxx. Didn't you know yourself, sir?

Mr. Perkixs. I suppose I did. Mr. McCann. I repeat, I haven't

been to the studio for a number of years.

Mr. McCaxx. I understand you are not in the studio, but you had
a representative out there from AVarner Bros., a Mr. Sax, did you not?

Mr. Perkins. Yes; Mr. Herbert Freston, I would say.

Mr. McCaxx. And Mr. Sax was a member of the producers' labor

committee in Hollywood, was he not?
Mr. Perkixs. I don't think so, Mr. McCann.
Mr. McCax^x^. You do not think he was?
]Mr. Perkixs. No, sir ; I think Mr. Herbert Freston, who was a vice

president and officer of the company, was a member of the labor com-
mittee.

Mr. McCaxx*. Well, for your information whether Mr. Sax was a

member of the labor committee or was not a member of the labor com-
mittee, I would like to call your attention to the fact that on August 22,

1946, when Mr. Walsh advised the companies or the representatives

of the companies that if they "make one single change in the admin-
istration of the A. F. of L. directive in compliance with the new inter-

pretation, any company will have all work stopped in the studios,

exchanges, and theaters." Mr. Sax was present that day represent-
ing Warner Bros. The record also shows that he was present on Sep-
tember 3, when a wire was sent to Eric Johnston on the subject of
the directive and the interpretation. I believe we have had testimony
to the fact that that wire was sent,

Tlie record on the 11th does not show that Mr. Sax was present.

The record on the 12th of September shows that Mr. Sax was pres-
ent, representing Warner's.
Mr. Perkixs. Mr. ]McCann, if I could save you time, I think Mr.

Sax goes to many of the meetings. I do not think he is officially a
member of the labor committee. M3' understanding is that Mr. Her-
bert Freston is. That is the only difference between us, is it not?

Mr. McCaxx. That may be, but I note here he Avas present at all of
these meetings,

Mr. Pp:rkixs. No doubt of it. I think his job is manager of labor
relations for the company.
Mr. McCaxx. Did Mr. Sax report to anyone in New York with

respect to what took place at those meetings ?
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Mr. Perkins. I don't know.
Mr. McCann. You don't know ?

Mr. Peekins. No, sir. My guess would be that he would report not

to New York, but probably to Mr. Herbert Freston, if Mr. Freston

were not at the meetings. If Mr. Freston were at the meetings, then

Mr Freston and Mr. Sax would report to Mr. Jack Warner if the

matter was of sufficient importance.

Mr. McCann. Did either Mr. Freston or Mr. Jack Warner call you
personally with respect to what took place in Hollywood on August
22, on September 11, on September 12, on the days that they were ne-

gotiating their proposed action ?

Mr. Perkins. No, sir.

Mr. McCann, None of them communicated with you?
Mr. Perkins. No, sir.

Mr. McCann. Does Mr. Jack Warner in Hollywood have authority,

or do any of these subordinates of your company have authority with
respect to actions regarding the labor determinations made in Holly-

wood?
Mr. Perkins. Yes, sir.

Mr. McCann. Who has that authority?

Mr. Perkins. Mr. Herbert Freston.

Mr. McCann. Mr. Herbert Freston I do not believe is present in this

room ?

Mr. Perkins. No ; I do not think so. I know he is not.

Mr. McCann. Mr. Chairman, I think that is all at this time. Mr.
Cobb has some questions.

Mr. Kearns. You disapproved of Mr, Johnston's plan to close the

studios ?

Mr. Perkins. At the end of the discussion
;
yes, sir,

Mr, Kearns. And before that you did not ?

Mr. Perkins. I did not ; no.

Mr. Kearns. Do you feel that Mr. Hutcheson has been unfair in his

dealings in the labor situation with the motion-picture industry ?

Mr. Perkins. I feel that he should have abided by the directive of

December 26, sir.

Mr. Kearns. That is your personal opinion ?

Mr. Perkins, Yes, sir,

Mr, liJEARNS, Were you in favor of appointing an arbitrator out

there to settle the matter, if they would pay the salary of the arbi-

trator?

Mr, Perkins. I don't think that matter ever came up in my presence.

Mr. Kearns. We had that testimony in the hearing out there, that

the industry was willing to pay an arbitrator.

Mr. Perkins. I do not doubt that they were,

Mr, Kearns, Do you agree with Mr, Johnston that there should be
legislation to deal with jurisdictional strikes ?

Mr, Perkins. Mr. Chairman, I did not hear Mr. Johnston's testi-

mony.
Mr. Kearns. What is j'our own personal opinion about it, or do you

feel qualified to give a statement?
Mr. Perkins. I definitely do not feel qualified. I feel this matter

of labor relations is a very specialized field ; that really only lawyers
who have made it a specialty are capable of expressing an opinion on
the matters involved.
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Mr. Kearns. You feel the industry would be in a different position

today if the presidents were ri<^ht on the coast where the pictures are

made, instead of being in New York in their offices?

Mr. Perkins. Of course, our president is on the coast.

Mr. Kearns. Yes, yours is.

Mr. Perkins. I do not know that would make any difference.

Mr. Kearns. You would have no opinion on that ?

Mr. Perkins. No, sir.

Mr. Kearns. You know of no meeting held by the presidents

whereby it was agreed to have an agreement with one union to keep
the studios open during this situation ?

Mr. Perkins. No ; I am sure that at the meeting of September 11,

there was discussion as to whether it would be possible to keep the

studios going, if we decided that we would not kneel down to the ulti-

matum the carpenters had given us. That naturally involved finding

out what the other unions were going to do, but other than that I have
nothing to say in answer to your question.

Mr. Kearns. Do you have any questions?

Mr. McCann. I have one other question.

Mr. Owens. Just a moment. In view of the chairman's questions

it biought a question to my mind.
You are counsel as well as vice president of the company ?

Mr. Perkins. I would say I was counsel and happen to be a vice

23resident.

Mr. Owens. In other words, you are primarily counsel ?

Mr. Perkins. Yes, sir.

Mr. Owens. Then as such you would naturally advise the manage-
ment with respect to legal matters, which would also involve labor
relations legally ?

Mr. Perkins. Yes, sir; but we have to advise management with
respect to management matters, a good many of which are specialities.

Just as I do not feel competent to give any final word on a tax problem,
for instance—I am not a tax expert. We have antitrust matters, copy-
right matters, and a great many things.

One thing I have learned is that this particular field, labor rela-

tions, is even more intricate than those I have mentioned. It is newer
and to me it is much more complicated.
Mr. Owens. Then you are not one of the counsel who advised either

for or against using the amendment to the National Labor Relations
Act that was recently passed ?

Mr. Perkins. No, sir ; I was not.

Mr. Owens. So you really have had no part in this picture at all to
speak of, have you ?

Mr. Perkins. That is a fair statement. I was present at the meet-
ing Mr. JMcCann questioned me about, representing Warner Brothers
Pictures, but as I have said, the Warner problems in that phase are
handled on the coast, not in New York.

Mr. Owens. In other words, that meeting strikes me as one where
you were trying to figure out how you could keep running with two
unions striking you from each side?
Mr. Perkins. Yes, sir; definitely.

Mr. Owens. That is all.
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Mr. McCann. And you did decide you were going to keep open the

studios at this meeting in New York on September 12, 1946, and so

advised through your committee the representatives of the labor com-

mittee of the studios ?

Mr, Perkins. Yes, sir.

Mr. McCa.nn. Now, there are some questions Mr. Cobb has sub-

mitted, Mr. Chairman, which I will read for the record.

You state that your labor policy was set on the west coast. Did your

west coast representatives have authority to act for you in the August
and September 1916 meetings of the labor committee ?

Mr. Perkins. Yes, sir.

Mr. McCann. Did and does your company stand back of the action

taken by the labor committee in the meetings attended by Mr. Sax or

Mr. Freston?
Mr. Perkins. I am sure it does.

Mr. McCann. As attorney for Warners, are you in favor of an arbi-

tration of the Hollywood question ?

Mr. Perkins. I think I have already answered that question.

Mr. McCann. How would you choose the arbitrator to assure a fair

arbitration ?

Mr. Perkins. Again I think I have answered that question.

Mr. McCann. In other words, you think you do not know enough
about it to pass judgment?
Mr. Perkins That is right. I would want to go into it with Mr.

Freston and Mr. Sax at some lengih.

Mr. McCann. I will ask the last question, although your answer will

probably be the same.
Would you favor arbitration before the United States district court

in an action to interpret the contracts, the three^man decision and clari-

fication, and determine all questions by declaratory judgment?
Mr. Perkins. My answer is the same, Mr. McCann.
Mr. McCann. That is all. Mr. Chairman.
Mr. Kearns. Thank you very much, Mr. Perkins.

Mr. McCann. Mr. Sax, please.

TESTIMONY OF CAEROLL SAX, LABOR RELATIONS MANAGER,
WARNER BROS. PICTURES, LOS ANGELES, CALIF.—Recalled

Mr. Kearns. Will you establish the witness' identity ?

Mr. McCann. Mr. Sax, will you please state your name, your ad-

dress, and your telephone number ?

Mr. Sax. Carroll Sax, 72571/2 Bellevue; telephone, Hempstead 0684.

Mr. McCann. Mr. Sax, you are a member of the Producers Labor
Committee on the west coast?

Mr. Sax. No, sir.

Mr. McCann. What is the name of Warner's representative on that

committee ?

Mr. Sax. Herbert Freston.

Mr. McCann. How do you spell Freston?
Mr. Sax. F-r-e-s-t-o-n.

Mr. McCann. Does Mr. Freston attend those meetings or do you
attend them for him ?
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Mr. Sax. He attends the meetino;s and I generally attend also. I do
not attend all the meetine;s, but I attend most of them with him.

Mr. McCann. I notice in looking over the record of the Angust and
September 1946 meetings, that apparently you attended all of those

meetings.

Mr. Sax. Yes, sir.

Mr. McCaxx. I do not see as yet Avhere Mr. Freston attended any of

them. Did he attend an}' of them?
Mr. Sax. I am sure he attended some of the meetings, although I do

not know Avhether the record would show it.

Mr. ZoRX. The record shows that he attended a number of them, but
]i()t all of them.
Mr. McCaxx. I notice that on the 22d day of August 1046 you are

shown to be present and tliat Mr. Freston is not shown to be present on
that day. Do you recall when Mr. Walsh came before the meeting and
issued his position with respect to the clarification?

Mr. Sax. Yes ; I believe I do.

Mr. McCaxx. Do you recall he said at that meeting that if any pro-

ducer deviated from the three-man decision of December 26, lt)46, that

the IA would cut off production in the studios, in the exchanges, and
in the theaters?

]Mr. Sax. I think that was said; yes.

Mr. McCaxx. That is your recollection?

Mr. Sax. I think so; yes. I attended so many meetings I am not
sure of exactly which one it was.
Mr. McCaxx. I am not asking that you should remember word by

word what was said, but you were present and heard him make a state-

ment in substance to that effect ?

Mr. Sax. I think that was said
;
yes.

Mr. McCaxx. After that meeting to whom did you I'eport what was
said ?

Mr. Sax. Whatever was reported I would discuss with Mr. Freston.

He. in turn, would discuss it with Mr. Warner, or I might also discuss

it with Mr. Warner.
Mr. McCaxx. Do you recall that after the meeting at which Mr.

Walsh gave this message to the producers talking to Mr. Freston
about it?

Mr. Sax. I probably did. If it was important enough I would dis-

cuss it with him
;
yes.

Mr. McCaxx. Do you recall whether you talked to Harry Warner
about it ^

Mr. Sax. I don't think I discussed it with Harry Warner. I prob-
ablv spoke to Mr. J. L. Warner.

Mr. McCaxx. What is his title?

Mr. Sax. He is the vice president in charge of production of Warner
Bros. Studio.

Mr. McCaxx. And he is in Hollywood?
Mr. Sax. He is in Hollywood; yes.

Mr. ]\IcCaxx. You kept him advised of each step that was taken
there by the labor connnittee at meetings where you were present and
Mr. Freston was not?
Mr. Sax. Yes; anything that was especially important.
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Mr. McCann. Now, do you recall that on September 3 there was a

meeting, and that it was decided to send a wire to Eric Johnston that

you could not understand the directive and the interpretation ?

Mr. Sax. I do not remember that particular meeting. Was I present

at that meeting?
Mr. McCann. You are shown to be present at that meeting on Sep-

tember 3. I will read you the paragraph so there will be no doubt

in your mind and see if you can recall it

:

Also wire Eric Johnston "Still cannot understand tlie directive or its interpreta-

tion. Is this a directive to compel us to abide, or what shall we do? Both
carpenters and "Walsh have given us opposite instructions. As we are between,

A. F. of L. council must tell us what to do."

Do you recall that?

Mr.' Sax. I do not recall it, but if I was tliere no doubt I heard it.

Mr. McCann. Testimony has been received that a wire somewhat
in that spirit was sent to Mr. Johnston, as I recall it.

Mr. Sax. Yes, sir.

Mr. McCann. On September 11 were you there when Mr. Cambi-
ano appeared before the committee and issued his ultimatum?

Mr. Sax. Yes, I believe I was.

Mr. McCann. The committee minutes as I see them here do not

show you present but I thought perhaps you might have been there.

Mr. Sax. I think I might have been there; I think I was at the

meeting.
]\Ir. McCann. Do you recall Mr. Cambiano coming in? I shall

read from the minutes so as to refresh your recollection. The minutes
show:

3:15 p. m. carpenters in: Cambiano stated he had copies of the directive's

interpretation and letter from Green stating copies had been sent to Johnston
for the industry's information and that he was here to ask that it be put into

effect on the first shift Thursday morning, September 12, 1946.

Do you recall that ?

Mr. Sax. Yes, I do recall that.

Mr. McCann. That is accurate ?

Mr. Sax. I believe it is, yes.

Mr. McCann. Do you recall that at that time Mr. Skelton stated

he understands construction to include

—

laying out of sets, laying flooring, cutting flooring, plumbing-up sets, and so
forth ; assembling, he thinks, is the same as prior to March 12, 1945, done by
laborers and lA setting to line.

Do you remember Skelton speaking at the meeting ?

Mr. Sax. I do not particularly remember that; no, Mr. McCann.
Mr. McCann. I wondered if you recall that Cambiano and Skelton

were in together.

Mr. Sax. I remember attending a meeting, but as I say, between
attending meetings and trying to do the studio work it is difficult

for me to retain everything that transpired at that particular time.
Mr. McCann. Do you recall that, at that meeting on September 11,

Mr. Kahane stated

:

The studios had a choice of two ways to go and that undoubtedly we still

Intended going the way we had discussed.

Mr. Sax. I do not remember that ; no.
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Mr. McCanx. Well, do you remember the fact that there was dis-

cussion after Cambiano and Skelton went out as to what the studios

would do?
Mr, Sax. We probably did discuss it; yes.

Mr. McCanx. Do you remember what the decision was ?

Mr. Sax. No, I don't. I know we were prepared to go along; we
were prepared to call the painters and carpenters. We made that

arrangement in our discussion.

Mr. McCaxx. That was arranged. You are not trying to cover it

by hours, but just trying to cover it by the meetings?
JNIr. Sax. No. I had instructions from Mr. Freston to go ahead

and call them right on the sets.

Mr. McCaxx. In other words, you had instructions from Mr. Fres-

ton to call the carpenters to work on hot sets and the painters to work
on hot sets and to pay them off if they did not work on them?
Mr. Sax. That is right.

Mr. McCaxx. And to tell them to get off the premises?
Mr. Sax. Right.
Mr. McCaxx. You know that Avas agreed on by the labor committee

and that it was the policy of your company that that should be done ?

Mr. Sax. It was the policy of our company to go right along with the
labor committee, whatever was agreed on.

Mr. McCaxx. That policy was transmitted to you and that was what
uas done?
Mr. Sax. Yes, sir.

Mr. McCaxx. I wonder if you remember independently—and I do
not want to tax your memory, Mr. Sax—that there was a call on
September 12 on the presidents in New York? I know your presi-

dent was not there. Do you remember it was reported at your meet-
ing that day that the presidents in New York said there were two
courses of action open, and the presidents favored keeping the studios

open ?

Mr. Sax. Was I at that particular meeting ?

Mr. McCaxx. You were at that meeting, sir.

Mr. Sax. If that was reported, then that is true.

Mr. McCaxx. I think that is all, Mr. Chairman.
Mr. OwExs. Mr. Sax, you are the gentleman Mr. Perkins men-

tioned a few moments ago ?

Mr. Sax. I am one of them; yes, sir, Mr. Owens. He also men-
tioned Mr. Freston.
Mr. OwExs. And you have charge of the labor relations for

Warners ; is that it ?

Mr. Sax. Yes; labor relations.

Mr. Oa\t:xs. As such, what difficulty, if any, did you find with re-

spect to these unions?
Mr. Sax. We were constantly becoming involved in jurisdictional

problems.
Mv. OwEXS. Did you bring any of it about yourself by your own

actions?

^Ir. Sax. No. There was a statement made here by Mr. Doherty
yesterday which I think should be clarified a bit, that the labor-rela-

tions managers deliberately do these things. I don't think Mr.
Doherty knows the men. I think he speaks without having knowl-
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edge of the type of men they are. I really think they are pretty nice

fellows out there trying to do a good job for management and labor.

Mr. Owens. He struck me as a man who knew pretty much what he
was talking about. Sometimes a man who is looking at things from
afar may observe it more closely than those who are always right at

hand, t would have to judge that statement by his other remarks
and I thought his other remarks were quite to the point.

If I were to judge that remark by his others I would give it equal

credence.

Mr. McCann. Mr. Owens, perhaps you do not know but none of the

industry people saw Mr. Doherty in Hollywood. Testimony has been

received that none of them approached him or talked with him.

I would like to ask Mr. Sax: Did you ever meet Mr. Doherty in

Hollywood ?

Mr. Sax. The first time I met him or saw him was in this room.
Mr. McCann. And if he formed any judgment with respect to you

he formed it here in the room ; is that right ?

Mr. Sax. I would say so
;
yes.

Mr. Owens. I never met Abraham Lincoln but I have read a great

deal about him and had to form my judgment on the things that

were written about him.
Mr. Sax, Well, they are really doing a good job, Mr, Owens, they

are trying to do a fine job; they are stabilizing it and are trying to

develop the finest I'elations between management and labor.

Mr. Owens. When you mentioned Mr. Doherty, what I intended

to ask by my question was whether or not you had by your own actions

brought about any of this jurisdictional strife?

Mr. Sax. No ; I have not.

Mr. Owens. Have you encouraged one or the other of these unions?

Mr. Sax. No, sir,

Mr. Owens. Just how did this jurisdictional difficulty arise?

Mr. Sax. Just which one do you refer to, Mr. Owens ?

Mr. Owens. The one that brought about the need for a board of

arbitration to be appointed.
Mr. Sax. That started with the set decorators. It became quite

involved there,

Mr. Owens. Quite involved is a conclusion,

Mr. Sax. That was the beginning of the strife in 1945.

Mr. Owens. Well, just what happened?
Mr. Sax. Well, the set decorators had a case before the NRLB.

There was an intervention, I believe, placed by the lATSE. There was
no action we could take in that respect so that brought about the strike.

Mr. Owens. That was under the old act and under that act there

was nothing vou could do ?

Mr. Sax. that is right.

Mr. Owens. Then what happened?
Mr. Sax. We did not know exactly what to do. The lATSE had,

as I say, placed this intervener on record or had intervened in this

particular case. We did not know whom we were actually doing
business with, whether it was the lATSE or whether it was with the

1421 set designers local.

Mr. Oavens. Did the NLRB render a decision in the matter?
Mr. Sax. I do not think there was any decision rendered, I believe

a strike occurred.
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Mr. Owens. You mean while it was pending before the NLRB?
Mr. Sax. I think so.

Mr. Owens. "\^'elI, you are a hibor relations man; would you not

know ^

Mr. Sax. I am not too sure.

Mr. Owens. You do not want me to have Mr. Dougherty's words
come back in my ears, do you ?

Mr. Sax. No, sir.

Mr. Owens. I mean do you not recall what took place?

Mr. Sax. Well, this case, as I understand—a strike occurred while
this case was being heard or about to be heard, I believe. The strike

occurred in March.
Mr. Owens. That is the point I would want quite definite informa-

tion on. Who struck while that matter was before the NLRB ?

Mr. Sax. The conference of Studio Unions.
Mr. Owens. Are they the ones who filed the complaint in the first

instance?

jNIr. Sax. I believe so
;
yes.

Mr. Owens. You are always saying, 'T believe so, I think so." That
does not mean a thing to me, really it does not. I am looking for
information that you know about because I do not know who else to

ask. I cannot ask the labor relations man.
Mr. ZoRN. Mr. Owens^ could I suggest there are a lot of legal com-

plications that Mr. Benjamin could clarify for you.

Mr. Owens. Each time I speak to someone they refer to someone
else. Of course I begin to forget just who it is that is going to give me
the information.
Mr. Sax. I think the lawyers could give you that information much

better than I.

Mr. Owens. On the labor relations?

Mr. Sax. On the particular details of this case.

INIr. Owens. They generally get in on it after the trouble starts. I
am trying to find out just how the trouble started before the lawyers
came in.

Mv. Sax. As I say, on this particular case I believe they could give
you more details and much better information. They are better
qualified than I.

Mr. Owens. The law3^ers are going to come on to testify?

Mr. Sax. Yes, sir.

Mr. Owens. It looks as though we will have to wait for them. That
is all, Mr. Chairman.

INIr. Ejearns. Mr. Counsel, do you have any questions?
Mr. BoDLE. Mr. Chairman, I have some questions.
Mr. JMcCann. Yes, sir; we have one question that has been sub-

mitted by Mr. Levy. It is a rather long question. I hope you will
pardon me for taking the time.
Mr. Levy, of the lATSE counsel, asks this question : Did you not

know that Mr. Walsh wrote the following letter as to his attitude
concerning the so-called clarification? I will read the letter:

Association of Motion Picturk Producers, Inc..

5oOJf HoUyivood Boulevard, Hollywood, Calif.

Gentlemen : I have received from President Green, of the American Federa-
tion of Labor, a comnninication enclosing a copy of a statement described as
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"clarification" of the decision in the Hollywood jurisdictional dispute made by
Vice Presidents Knight, Birthwright, and Dougherty, dated December 26, 1945.
It is the contention of this international union that the so-called clarification
was issued without authority and in violation of the Cincinnati agreement to
which this international alliance, yourselves, and the other international unions
involved were all parties. The Cincinnati agreement in making provision for the
creation of the three-man committee specifically provided that the parties thereto
accept the committee's decision as final and binding.

If the committee's decision as originally rendered is not fully complied with by
you, this international will take such action as may be necessary to protect its

interest.

Yours very truly,

RiCHAED F. Walsh,
International President.

Mr. Sax. Yes ; I think I have seen that letter.

Mr. McCann. The next question: Isn't that in substance what
Mr. Walsh said at the August meeting you testified about?
Mr. Sax. Yes ; I believe it is.

Mr. McCann. Questions submitted by Mr. Bodle, counsel for the
painters: Isn't it true that the War Labor Board took jurisdiction
of the dispute between the producers and the set decorators and issued
an order requiring the producers to bargain with the set decorators?
Mr. Sax. I think that is true.

Mr. Owens. Just a moment, Mr. McCann. He thinks it is.

Mr. McCann. Well, it is true, Mr. Chairman.
Mr. Owens. Well, if these questions are going to mean anything

—

the gentleman always says he thinks it or believes it. Do you know
whether it is true or not, Mr. Sax ?

Mr. Sax. I am reasonabh^ sure that is true, yes ; I think it is true.

Mr. Owens. Have you any personal knowledge of that?
Mr, Sax. I am sure that is right

;
yes.

Mr. Kearns. Well, we know that is true.

Mr. McCann. Is it not true that the producers refused to abide by
the War Labor Board decision ?

Mr. Sax. Yes, we did not abide by it, that is true.

Mr. McCann. Is it not true also that when the set decorators affili-

ated with the painters the producers by their contract were required
to either recognize the new affiliation, or cancel the contract?
Mr. Sax. I don't know about canceling the contract, I would not

say. I think the attorneys could give you more information on that
than I ; I reality do not know.
Mr. McCann. You do not know ?

Mr. Sax. That is right.

Mr. McCann. Is it not true that the producers did neither? In
other words, the producers neither recognized the new affiliation nor
canceled the contract ?

Mr. Sax. It is possible that might have been so, yes.

Mr. McCann. As a matter of fact, it is in the record that they did
not do either.

Another question submitted by Mr. I^evj of the lATSE legal staff:

Didn't the producers submit that the War Labor Board had no
jurisdiction to render a decision and that it was a matter for the Labor
Relations Board ?

Mr. Sax. That is true.
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Mr. McCann. Any other questions ?

Mr. Owens. That is the point I was trying to bring out before,

Mr. Sax, as to what you knew about this National Labor Relations

Board matter. You do know they refused to follow the order of the

War Labor Board and contended, maybe properly so, that it was a
matter for the National Labor Relations Board ?

Mr. Sax. Yes.
]Mr. Owens. Then there was a proceeding before the National Labor

Relations Board?
Mr. Sax. Yes.
Mr. Owens. Was that before or after the War Labor Board's deci-

sion ?

Mr. ZoRN. Mr. Owens, we can clarify that in a moment.
Mr. Kelvrns. Just a moment, please.

Mr. Sax. I am not sure about that, I am not sure whether it was
before or after.

Mr. Owens. Those are points which the attorneys and others who
follow vou will be able to clear up ?

Mr. Sax. That is right.

Mr. McCann. That is all, Mr. Chairman.
Mr. Kearns. I would like Mr. Zorn to come to the stand, please.

Now I am letting Mr. Owens question Mr. Zorn about this. If any
other counsel wants to take the stand and enlighten the Congressman
further, we would be very glad to have you take the stand at this time.

Mr. Zorn. I have already been sworn.

Mr. Kearns. That is right. Proceed, Mr. Owens.

TESTIMONY OP BUETON A. ZORN—Recalled

Mr. Oavens. When was this matter before the War Labor Board
about which Mr. Sax just spoke?

Mr. Zorn. I can give you this matter in sequence so that you will

have the story very clearly.

Mr. Owens. Fine; go ahead.

Mr. Zorn. Sometime in the fall of 1944, about October of 1944,

the painters' union filed a petition with the National Labor Relations

Board for representation over certification for this group of set

decorators, or as we call them, set dressers. They are sort of interior

decorators.

Then the lATSE filed an intervention petition just about that
time. This was sometime around October 1944.

When the lATSE filed this petition, this intervention petition,

the painters' union withdrew their original representation petition.

Immediately after that there was a strike of very short duration,
sometime in October of 1944. It was a strike lasting about 2 or 3
days called by the painters.

The War Labor Board was in existence at that time. The War
Labor Board requested them to go back to work and told them they
would appoint an arbitrator.

Mr. Owens. How did the War Labor Board come into the pro-
ceeding?
Mr. Zorn. Because this was during the war period. I do not know

precisely who called the board in but in any event there was a strike.

Mr. Owens. That is important, I think.
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Mr. ZoRN. I think they may have moved in on their own motion

because it was their custom at that time if there was a strike in viola-

tion of labor's no strike pledge the War Labor Board, of course, was
interested in getting it settled as quickly as possible.

The War Labor Board then proceeded to appoint an arbitrator.

The lATSE—the arbitrator started hearings on the coast on this

issue sometime in the latter part of 1944: or the very early part of

1945, either January or early in February.
Mr, Owens. After the strike was concluded ?

Mr. ZoRN. The painters went back to work after a 3-day strike.

This is a minor strike. I will come to the major strike in a moment.
Mr. Owens. But the War Labor Board proceeded with hearings

after the strike ended ?

Mr. ZoRN. That is right.

Mr. Owens. Why ?

Mr. ZoRN. Apparently the strike was ended. As the War Labor
Board practiced in those days they apparently assured the striking-

parties they would get some form of relief. Apparently they agreed
they would appoint an arbitrator to settle it.

Mr. Owens. Now we are getting somewhere.
Mr. ZoRN. I do not think anybody knows precisely.

Mr. Owens. You are skipping some mighty important details.

Mr. ZoRN. I just do not know them, Congressman. If Mr. Ben-
jamin, who was out on the coast at the time knows that particular

detail, he will supply it.

I just want to give you the sequence without a lot of these con-

clusions that have been entered into here.

Mr. Owens. I am just breaking in when I think there is an im-

portant matter which is being left out, to find out why they pro-

ceeded this way, who brought it about and why they should continue

after the strike ended.
Mr. Zorn. Having practiced in many cases before the War Labor

Board and knowing its procedures pretty well—I am guessing now

—

but I am pretty certain what happened was they were anxious to

get this strike settled quickly. They gave certain assurances to the

striking union that if the strike were over they would then proceed

to dispose of this matter through the process of appointing an
arbitrator.

When they appointed this arbitrator, Mr. Tongue, he started hear-

ings on the coast on this matter sometime I believe in January of

1945.

The lATSE took the position immediately that the War Labor
Board was utterly without jurisdiction to determine a question of

jurisdiction between unions. They refused to appear at those hear-

ings.

The producers appeared but they took the same position for this

reason: Under the powers of the War Labor Board, particularly

Executive Order 9017, there is a specific provision. I do not have
a copy with me but my recollection is very good. There is a specific

provision there and also in the Stabilization Act of 1942 providing

that the War Labor Board had no jurisdiction in essence to encroach
upon the jurisdiction of the National Labor Eelations Board. There
was a specific provision both in the Executive order and in the stat-
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ute to the effect that the War Labor Board had no authority when
there were other means of settlement or adjustment such as the Na-
tional Labor Relations Board, and as a matter of policy regulations

were issued subsequently which made that very clear.

Mr. Owens. That was why I was so interested in knowing why
the War Labor Board insisted upon being in there which they knew
they shoukl not be.

Mr. ZoRN. Yes. Simply because they moved very rapidly I think.

They saw a strike and I think some of their subordinate agents

thought they had that authority, but under the statute and under

the Executive order in my opinion they had no such authority.

After this order came down in essence the arbitrator held: First,

it is an innnediate proposition that the studios should recognize

local 1421 of the painters union, but he suggested the matter was
really a representation issue and though there be an interim recogni-

tion of the painters union, that the parties proceed to have the matter

determined by the National Labor Relations Board, the agency that

was set up to determine questions of jurisdiction.

Mr. Oavexs. They made a temporary determination of somethhig

that belonged to the Xational Labor Relations Board?
Mr. ZoKX. That is exactly right. This decision came down some-

time in February, this arbitrator's award, sometime in FebruaiT of

1945. The lx\TSE immediately notified the producers that the War
Labor Board was without jurisdiction; that the arbitration award
handed down was a nullity and that if we recognized local 1421 they

threatened forms of economic sanction.

Counsel for the ])roducers analyzed the problem. It was discussed.

V\^e agreed that the War Labor Board had no jurisdiction but that the

matter had to be settled and settled quickh^ so we did two things.

We filed an immediate apjjeal from the arbitrator's decision to the

War Labor Board and at the same time we filed an employer's repre-

sentation petition with the National Labor Relations Board.
^Ir. OwEXS. When you say "we," whom do you mean ^

Mr. ZoKX. The studios, the employers. The employers filed a peti-

tion before the National Labor Relations Board to determine the
issue of representation. ^Nly recollection is that as of that time the
LAlTSE advised us that tlie National Labor Relations Board was the
proper agency and that they would go along with and abide by any
determination made in the representation proceeding before the Na-
tional Labor Relations Board.
Mr. OwEXS. Who did they inform that of?
Mr. Zoux. They advised the producers.
Mr. OwEXs. Did they say that by letter?

^Ir. ZoHX. I believe there is a letter in the record, either a telegram
oi- a letter to the effect tliat they would abide by tlie National Labor
Relations Board's determination.
Pursuant to the petition wliich we, the producers, the employers,

filed, the National Labor Relations Board started hearings on the
representation issue early in March of 1945. On March 12, 1945, while
the proceedings were still ))ending and the hearings were going on on
+his representation issue, the painters union, local 1421, withdrew from
the hearings and immediately called a strike.

67383—48—vol. 2 12
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Mr. Owens. This was the one that had originally filed the petition

with the War Labor Board back in the fall of 1944; is that correct?

Mr. ZoRN. That is correct, and the one which withdrew when the

lA intervened. When the employers filed a petition they went along
with 1, 2, or 3 days hearing and right in the middle of the hearing
they withdrew and started the strike. For your information, Con-
gressman, in some of the subsequent NLRB litigation on this issue,

the National Labor Relations Board said the}^ defied the orderly
processes of law and in their decisions have castigated the painters

for what they did while the proceedings were going on.

That strike was instituted by the painters union but the painters
union was merely one of the unions in this entire group of conference
of studio unions. The other unions immediately recognized their

picket line so that we had a strike not merely by the painters, or
that particular local of the painters, but we had the carpenters, who
were not then members of the conference of studio unions, observe
the painters' picket line and there were a variety of other craft unions
which were members of the CSU which also observed the picket line.

It immediately became apparent, however, within a few days after

the strike had started, that it was not merely a strike over recognition
for this small group of set dressers—there were only about 37 employed
in the studios—because the carpenters immediately asserted—and there

was some prior correspondence prior to this time in which they
asserted they had jurisdictional beefs which they wanted settled.

Mr. Owens. Had that matter been brought up prior to that time?
Mr. ZoRN. There is in the letters, as I recall it, a letter from Mr.

Hutcheson to Mr. Pat Casey, who is labor relations chief for the

studios, in which Mr. Hutcheson says he is sick and tired of this con-

troversy and this matter of profit-maker jurisdiction and it should
be settled.

But aside from that letter and possibly some conversation Mr.
Casey might have had with Mr. Hutcheson there had been no threat

of strike by the carpenters prior to this.

Mr. Owens. Did you have a contract with the carpenters?

Mr. ZoRN. At that time we did.

Mr. Owens. And you had contracts with the other groups also?

Mr. ZoRN. Oh, yes, with all of them.
Mr. Owens. Did you have a contract with the painters?

Mr. ZoRN. Yes, sir, and as a matter of fact we took the position

before the National Labor Relations Board subsequently that the

strike was in violation of certain no-strike commitments in those con-

tracts. But then some very curious things happened. I don't know
whether you want to know about them or not but among the deci-

sions of the National Labor Relations Board was the decision known
as the Columbia Pictures case, in which they finally determined
that
Mr. Kearns. We have all that in the record.

Mr. ZoRN. I did not know whether Congressman Owens wanted
to know that.

Mr. Kearns. Well, he can read the record.

Mr. ZoRN. That was the sequence of events which led to that.

Mr. Owens. I have a habit sometimes of drawing out a few things

that are in the record or that might be in the record in a believe-and-
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think way, but I want facts. There is too much believe and think in

the record. That is why I am asking for the facts now.
Mr. Kearns. Do you want to summarize that Columbia Pictures

case in a short paragraph ?

Mr. ZoRN. If you are interested.

Mr. Kearns. All right, go to it.

Mr. ZoRN. What happened was this: The strike was in violation of
these agreements. We still had this employer's representation pro-
ceeding on which hearings were had and which went to the Board.
Finally the issue before the National Labor Relations Board was this

:

After the strike in violation of the agreements the studios employed
other men to do the set decorating work, so we had the issue as to who
was going to vote in this election. The National Labor Relations
Board made this very peculiar decision, a 2-to-l decision.

The said thej^ would permit both replacements to vote and they
would permit the strikers to vote.

jNIr. Owens. You mean it would all be cast in the same ballot box?
Mr. ZoRN. That is correct.

Mr. Owens. Without being set aside subject to objection?
Mr. ZoRN. What actually happened was that all of the votes were

challenged. The painters challenged the replacement votes and the
lATSE challenged the strikers' votes.

Mr. Owens. Were the votes kept in a separate box?
Mr. ZoRN. They were sealed.

Mr. Owens. But sealed in a separate box?
Mr. ZoRN. Under the ordinary procedure they were sealed and then

the Board made the decision that all the votes should be counted. As
result of that my recollection is that when the}? counted all the votes
the painters won the election by two votes, 53 to 51.

Mr. Ke^vrns. How many members were there in the union?
Mr. ZoRN. You mean of the set dressers ?

Mr. Ivearns. Yes.
Mr. ZoRN. Originally there were about 40 to 50 actual set dressers.

Then, when the strike occurred, certain men who had not done set-

dressing work before were trained to do it so that you had this addi-
tional group who participated in the election.

Mr. Owens. What was the reason for that election ? Will you give
me that again ?

Mr. ZoRN. The reason for the election was this: We had filed the
producers' petition for representation to get this issue settled.

Mr. Owens. I knew that, yes.

Mr. ZoRN, Then despite the pendency of that petition the painters
struck.

Mr. Owens. Yes, I have that.

Mr. ZoRN. Then the hearing was finally concluded. The strike did
not prevent the Board from proceeding, they went ahead. AVe hired
replacements in the meantime.
Mr. Owens. On the representation proceeding?
Mr. ZoRN. Yes, sir; as a matter of fact that decision has been over-

ruled completely by j^our legislation in Taft-Hartley which specifically

provides that strikers who have been replaced are ineligible to vote.
^Ir. Owens. That is not when they have gone out because of an

unfair-labor i^ractice.
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Mr, ZoRN. Ill the absence of an unfair labor practice you are per-

fectly right about that, but your report showed you referred specifically

to this Columbia Pictures decision.

Mr. Owens. Which was purely an economic strike.

Mr. ZoRN. No question about it and a strike in violation of agree-

ments.
Mr. Owens. Yes ; I think we took care of that.

Mr. ZoRN. I am sure you did.

Mr. Owens. Go ahead, Mr. Zorn.

Mr. ZoRN. Did you want me to go any further than that ?

Mr. Owens. No ; that is enough on that.

Mr. ZoRN. I think that covers that phase of the situation.

Do you want to go into that $64 question which you have asked and
some of these other questions ?

Mr. Owens. Are you through with that ?

Mr. ZoRN. I am through answering these particular questions you
had in mind with respect to Mr. Sax.

Mr. Owens. I asked Mr. Sax some other questions with respect to

the relationship of the final difficulty which arose, which I think

was later in 1945 or 1946, was it not ?

Mr. Zorn. Just to set the record straight on that, the 1945 strike

which I have described was finally settled by the Cincinnati agreement
where we all agreed to be bound by the decision of this committee.

Then things went along fairly well.

Mr. Owens. In other words, that difficulty kept up for a year ?

Mr. ZoRN. It started in March of 1945 and was terminated at the

end of October 1945. It was not a year. It was between March and
October 1945.

Then when the three-man committee was agreed to the strike was
terminated at that time, as of October 31, 1945.

Then in 1946 we ran into this new situation resulting from the so-

called clarification and the ultimatum of the carpenters which was
given to us in September 1946. That precipitated the 1946 strike.

Mr. Owens. My question before was what did the management do
to aid one party or the other that might have caused this friction ?

Mr. ZoRN. So far as I know the situation—and I think I know it

pretty intimately—management did nothing. They had made this

agreement in settling the 1945 strike. They had agreed to be bound
by an arbitration award that was to be final and binding and both
legally and morally they were obligated to live up to it.

The difficulty was created not by anything management did, but
because Mr. Hutcheson insisted on getting the so-called clarification of

an arbitration award, which was a reversal of the award.
Mr. Owens. But to get back to the other point, you have given me

these little facts about the painters, but what was behind it all?

Mr. ZoRN. Behind it ?

Mr. Owens. Yes; just give me the facts. You have not given them
to me in that little statement about what the painters did. There
must be something deeper than that.

Mr. ZoRN. I think I can give you that, too.

Mr. Owens. Will you please gi^^e that to me?
Mr. ZoRN. The painters had this row about the set dressers, but

the carpenters also had some gripes of their own.
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Mr. Owens. You say they lind some fri'il^es of their own, but yon
do not tell me what they are.

Mr. ZoRN. I will tell yon what they are abont. This developed

as the strike went on. That is the only way I can tell it to yon.

The record shows tliat immediately after the strike was called Mr.
Walsh of the lATSE talked with the various international presi-

dents. He told them the strike was in violation of the basic agree-

ments. You will remember that the carpenters went out and sup-

ported this strike.

Mr. OwExs. "Which, of course, they could not do under the present

act. either?

]Mr. ZoRX. They could not legally do it, and, as a matter of fact,

they were violating their agreements when they did it back in 1945.

The record shows it became apparent very quickly that Mr. Hutche-
son of the cari)enters was sup[)orting this strike and he wanted cer-

tain jurisdictions straightened out; that there were certain meetings

in New York toward the end of March 1945, between Mr. Walsh and
Mr. Hutcheson in which efforts were made to settle jurisdiction as

between the carpenters and the lATSE.
Mr. McCaxx. Mr. Chairman, may I interrupt a minute? I hate

to do this, but we have hundreds of pages of testimony covering this

material in the record. What he is about to start on has been testified

before us by two or three witnesses.

Mr. OwExs. Mr. Chairman, I will have to object to Mr. McCann's
objecting. I want this material. I do not care what is in the record.

Mr. McCaxx. What I want to say to you, sir, is that we have men
who were there who testified, rather than INIr. Zorn, who was not

there. He is giving 3^ou hearsay testimony with respect to matters

Avhen he was not there. He is giving you a lawyer's statement.

Mr. Oavexs. That is a good point.

Mr. ]McCaxx. I have in the room here men who were there.

Mr. Oavexs. That is a good point.

Mr. McCaxx. I have presidents of unions who want to testify and
men who have not been heard. These men have been heard.

Mr. OwExs. You were not there?

Mr. ZoRx. I was simply refen-ing to the record.

Mr. Oa\t:xs. All the time when I am asking for facts I am asking

for something that you know.
Mr. ZoRX. I was not at that meeting, sir.

]Mr. Owens. That is one point I want to cover, only what you know.
Mr. Landis. If the gentleman will yield, I think it very important

that he answer the $64 question. If I understand him right, the

wav he puts it as to whv thev did not take advantage of the Taft-

Hartley Act.

]Mr. bwExs. Oh, I was coming to that. That was to be the dessert.

I was trying to lead up to that point to find out how you participated

between 1945 and 1946, in order to find out what position you would
be in to answer that question.

Mr. ZoRN. I can answer that.

Mr. Oa\t:ns. What did you do that you had personal knowledge of?

Mr. ZoRx. I was one of labor counsel in tliis situation. My head-

quartei-s are in New York. I was in relation with the president on
labor matters. In other words, on labor questions I am supposed to

be the specialist.
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I would advise them and I spent considerable time on the west
coast during the strike working in conjunction with the other labor
counsel for the industry. I have been in various of these Labor Board
proceedings and have handled various of these Labor Board proceed-
ings and War Labor Board proceedings. To that extent I have been
in the picture quite a bit. I was not, however, at this particular con-

ference I started to tell you about.

Mr. Owens. I want to know what you did between 1945 and 1946,

which will give me the facts showing you were in a position to advise

management with respect to their final action, if any, before the
National Labor Relations Board.
Mr. ZoRN. I prepared and argued some of the representation cases

before the National Labor Relations Board in Washington, the Colum-
bia Pictures case in particular.

Mr. Owens. When was that ?

Mr. ZoRN. That was during 1945.

Mr. Owens. That was the dispute with respect to the War Labor
Board decision and the National Labor Relations Board decision?

Mr. ZoRN. That is correct.

Mr. Owens. After the amendment was passed last year to the Na-
tional Labor Relations Act which went into full effect on August 22,

what steps, if any, did you take with regard to advising the company
then?
Mr. ZoRN. With respect to action under the act or with respect to

the general strike situation ?

Mr. Owens. Action under the act.

Mr. ZoRN. There is no mystery about that because I discussed that

question very fully with Mr. Hartley in New York last September.
Mr. Owens. That is off the record, you mean ?

Mr. ZoRN. We had a discussion as to why we did not use the act.

I will tell you what our reasons were.

Mr. Owens. Tell me what you did and then tell me your reason.

Mr. ZoRN. We decided because of the complications involved in this

situation and because of the practical situation of a strike which was
virtually or almost completely terminated, that it would not be a

proper thing or the wise thing to invoke the provisions of the act.

Mr. Owens. Wliat do you mean by complications?

Mr. ZoRN. Well, I will go into that. In the first place you had a

strike here which started almost a year or quite a number of months
prior to the time when the act became effective. It was a jurisdictional

matter. You had a situation where the act itself preserved the rights

of replacement workers, if the strike was not caused by unfair labor

practices.

Mr. Owens. What did you say there again ?

Mr. ZoRN. Where the act itself protects men who have been hired.

In other words, you have a jurisdictional question.

After the strike, and according to the testimony you have heard

thus far, when we decided : One. that we were absolutely bound to ob-

serve the arbitration decision of September 1945, and decided, two,

that we would try to keep our studios open, we had to get men to do

the work that the striking unions were not doing.

So that in these crafts, the painting craft, the carpenters—aside

from the set erection—we had hired other men to do this work and we
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had o-iven them pernianent jobs. The strikers were not doing it and
we had to get other men to do it.

Now as I understand the act the rights of those men are protected,
we cannot throw them out on their ears without violating the law.
That is one problem.
Suppose for the sake of argument this matter had been submitted

to the National Labor Relations Board
Mr. Owi-:ns. Now, don't do that. Just tell me what you did.

Mr. ZoRN. The things that were motivating in my mind and among
the reasons why we advised our people not to bring an unfair labor
practice change before the Board were, first, this first complication.
The first complication involved the legal considerations. They had
replacements who were doing this work. Suppose the National Labor
Relations Board—and this is my thinking on the thing and this is

what we explained to our people—if the National Labor Relations
Board had decided, for example, that that work belonged to the car-

penters and not to the lATSE, what would have happened to the
men who had been hired in the meantime ?

Mr. Owens. You know that.

Mr. ZoRN. I do not know the answer to that because those men have
rights. In my thinking on the Taft-Hartley Act you cannot separate
out this problem : A determination of work jurisdiction as being dif-

ferent or distinguished from a question of representation.

If you have a group of men on the job who want, for example, the
lATSE to represent them and the Board should make a work juris-

dinctional determination saying that that work belongs to the carpen-
ters, I think you are in a terrifically complicated work situation which
I do not see the answer to.

Now there were other considerations

IMr. Owens. Now the lATSE and the others have not attempted
to invoke the jurisdiction of the Board, have they?
Mr. ZoRN. No ; because they-

Mr. BoDLE. They have, Mr. Owens
Mr. Kearns. Just a moment.
Mr. ZoRN. Basically there are two proceedings pending before the

National Labor Relations Board now.
Mr. Owens. When did they invoke them?
Mr. Zorn. Not by the employers, but there is one proceeding still

pending before the Board.
Mr. Owens. When was it filed?

Mr. ZoRN. About 2 months ago.

Mr. Landis. Mr. Owens, just a minute. I would like to clear up
that point before you leave it.

Mr. Owens. I am not going to leave it; I am coming back to that
but I want to stay with the last August matter.
Mr. Landis. I want to bring out the fact that he has said they did

not want to use the Taft-Hartley Act because they were afraid they
would decide tlie carpenters would get the work.
Mr. ZcRN. I have not completed that, Mr. Landis.
Mr. Owens. I will not leave that. I want to go back to where the

act was passed in June, the steps you took between June and August,
and what you did after that.
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Mr. ZoRN. Let me explain tliis to yon, becanse this had considerable

to do with our thinking

:

As of Angust 1947, when tlie act became effective, the unfair labor

practice provisions of the act became effective, we had a situation

wliere the strike was to all intents and purposes a dead strike and it

is a dead strike today. Let there be no misunderstanding about that.

Mr, Owens. Why do you say that ?

Mr. ZoRN. Because the studios are and have been in full operation

over a period of many months. They are operating full blast. Men
have been hired to dothe work that the striking unions refused to do

;

operations are going along.

As a matter of fact, only comparatively recently, as I understand

the situation, all unions other than the carpenters liave taken some
action by which their members were permitted to go back to work if

there were jobs for them.
Mr. Owens. Do you have a picket line around the plant?

Mr. ZoRN. There are what we call token picket lines maintained by
the carpenters. There are ])icket lines but the studios, as I understand

and have been informed, there are no mass picket lines. There are a

few pickets in front of the studios conducted by the carpenters.

Mr. Owens. At that time you felt it was a purely economic strike

and you were not worried about the token picket line ?

Mr. ZoRN. Precisely. The strike so far as we were concerned was
over and is over now and has been over for many months.
Mr. Owens. Then what did you do ?

Mr. ZoRN. We did nothing further because this investigation has

been going on. In other words, we have done nothing except this

:

We have adopted a labor-relations policy in Hollywood that if we
have any vacancies in these crafts in which the strike occurred, if

there are vacancies the men will be hired without discrimination.

We do not have any contracts with the lATSE with respect to

carpenters' jurisdiction, although those demands have been made and
refused by us. We have no contract with the lATSE with respect

to the painters' jurisdiction, although the lATSE has furnished us

with replacements in both situations and has demanded those contracts.

We have a contract with the set erectors, or what I think they call

the studio mechanics' local of the lATSE, which was the erection

given to the TATSE under the December 1945 arbitration award.
Pursuant to that award and pursuant to our consistent policy of ob-

serving that award, we have signed a contract with the lATSE for

that group prior to the act.

Mr. Owens. When would your contract ordinarily expire in 1947?
Mr. ZoRN. With the lATSE we have an existing contract on the

international level which is a contract for at least 5 years' duration
and does not expire until some time in 1949.

But with respect to wage adjustments and matters of that kind,

there are provisions for wage reopening eithei- every year or every

2 years. I am not certain.

Mr. Owens. In other words, insofar as the terms of the contract

are concerned, such as the closed-shop provision, and so forth, you
knew you had until August 22, 1948 ; is that true ?

Mr. ZoRN. That did not involve our lATSE international contract,

because that is a contract which does not expire until 1949.
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Mv. Kearxs. That is wliat you sioned last Aiicnst ?

Mr. ZoRN. No, sir. Let nie clear that up. Our basic contract with
the lATSE is a contract of a number of years' standing, sigiied long
before the passage of the Taft-Hartley x4ct, and which by its terms
contains a closed-shop provision.

Mr. OwExs. But you do not expect it to operate until 1949.

Mr. ZoRN. It runs until 1949, and which, of course, the act could
not affect, because it was a preexisting contract in operation for that

period of time. That is our lATSE situation.

]\Ir. OwExs. That is your interpretation of it ?

]\lr. ZoRN. That is correct. That is a contract signed a number of

years prior to the act, and the contract exists until 1949.

ISIr. Owens. What about the other unions?
Mr. Kearxs. AVait just a minute right there. AVhat about the

other unions ? We will cross that off for j ust a minute.

I want to take this other gentleman, Mr. O'Connor, and then we
will bring you right back on the stand.

(Mr. O Connor was duly sworn as a witness.)

Mr. Kearxs. Mr. McCann, will you identify the witness?

TESTIMONY OF JOHN O'CONNOR, VICE PRESIDENT, UNIVERSAL
PICTURES, INC.. NEW YORK, N. Y.

Mr. McCax^x. Mr. O'Connor, will you please state your full name,
your address, and your telephone number ?

Mr. O'CoxxoR. My name is John O'Connor. I live at No. 7 Strat-

ford Road, Larchmont, N. Y. My telephone number is Larchmont
2-4249 ; city telephone number is Plaza 9-8000.

I am vice president and assistant to the president of Universal
Pictures, Inc., 445 Park Avenue, New York City.

Mr. McCax-^x^. Who is the president of your organization?
Mr. O'CoxxoR. Mr. N. J. Blumberg.
Mr. McCaxx'. Where is he today, sir ?

Mr O'CoxxoR. Mr. Blumberg is today in London, England.
Mr. McCaxx^. Was jMr. Blumberg present on September 12, 1946,

at a meeting of the presidents in New York City?
Mr. O'Cox^xoR. He was.
Mr. McCaxx. Were you present ?

Mr. O'CoxxoR. I was.
Mr. McCaxx. You are here, I believe, to take the place of Mr.

Blumberg and tell us what took place at that presidents' meeting?
Mr. O'Cox'xoR, Yes, sir.

Mr. McCaxx. Will you tell us in your own words just what
occurred ?

Mr. O'Cox'xoR. The meeting of September 12 was called as the
resultof the ultimatum of the carpenters to consider what action should
be taken. It was called at the offices of the Motion Picture Producers
Association of America, 28 West Forty-fourth Street. It took place
around noon on September 12. It was presided over by Mr. Eric
Johnston, i3resideut of the Motion Picture Producers Association.
As I recall, Mr. Schenck was present, Mr. Balaban, Mr. Michel, Mr.

Blumberg, and, naturally, myself. I do not recall who else was there.
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The matter of keeping studios open was considered. There were

some who were in favor of closing and some who were not.

Mr. Bhunberg, as I recall distinctly, was against closing the Univer-

sal Studio. At that time we had merged our producing company with

an independent company known as International Pictures. We had
taken on terrific responsibilities in the way of contracts which Inter-

national had. We had changed our policy of leasing 50 pictures a

3^ear on a volume basis to a quality basis of making 18 pictures a year,

to be sold individually under the new selling system then going into

effect.

We had made large commitments for new office space at Park Avenue
at Fifty-seventh Street because of our increased volume of business.

We had made arrangements to build new exchanges in 28 cities

in the United States and because of preferred stock and debenture

issues which called for large cash outlays, we called a number of

people employed by the company not only in Hollj^wood but through-

out the world; although we would have liked to close and get the

issue settled once and for all, if we could, we had no other course left

open but to keep going as best M^e could because we had these

responsibilities.

Mr. McCann. Were you there when it was decided that the studios

Vv ere to be kept open and a committee was sent out to so advise the

labor committee in Hollywood ?

Mr. O'Connor, A discussion took place on the telephone in a room
across the hall from the board room of the Motion Picture Producers'

Association, a small room. I did not take part in the discussion be-

cause Mr. Blumberg was there. They held a discussion with the

labor committee in Hollywood and talked out the problem back and
forth.

As I recall it, as far as we Avere concerned, we decided we would keep
going as best we could.

Mr. McCann. You have perhaps heard me read into the record the

report that Mr. Kahane gave to the meeting in Hollywood on the

12th, with respect to the instructions, with respect to the opinions

of the presidents in New York. I want to read that to you and see

if this corroborates your opinion of what took place.

In the minutes of the producers labor committee on September 12,

1946, it is said

:

Mr. Kahane reported the i-ecent conversations with the presidents and Eric
Johnston which contain the following recommendations

:

Lay off carpenters if they refuse to perform the services to which they are
assigned.

Do you remember that being determined?
Mr. O'Connor. No ; I do not.

Mr. McCann. You do not remember that being determined?
Mr. O'Connor. No ; I do not. I was not in the discussion with the

studio labor representatives.

Mr. McCann. I understand tliat you were not in the meeting of the
producers, but do you remember the presidents decided that was the
course to be followed ?

Mr. O'Connor. I do not know what they advised the studio labor
committee to do, Mr. McCann.
Mr. McCann. You recall only that they decided to keep open?
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Mr. O'Connor, Yes, sir,

Mr. McCann. But you did not hear the conversation between the

presidents and the hibor committee?
Mr. O'Connor. No, sir; because it was on the telephone.

Mr. McCann. And it was in a different room?
Mr. O'Connor. In the room across tlie hall from the board room.
Mr. McCann. I think that is all, Mr. Chairman. Any questions,

gentlemen ?

Mr. O'Connor, I want to say to you that you are the first witness

appearing before this committee, among the presidents or vice presi-

dents, who has given a lucid reason, insofar as his own company was
concerned, as to why you had to keep open.

Mr. O'Connor. Thank you.
Mr. Oan^ens. I think Mi-. McCann. as counsel for the committee, we

could not sit here and agree with you on that, so that would have to

be 3^our own statement, of course.

Mr. McCann, Mr. Owens, have you heard any other president ex-

plain the condition in his company which necessitated that?
Mr. Owens. I thought they were quite lucid.

Mr. McCann, If I in any way reflected upon their not being lucid,

I definitely want to remove that statement, but I am stating, Mr.
Owens, I feel Mr. O'Connor has presented factual conditions with
respect to his company and the reasons why the action was taken,

which have not been given to us by any other president. I do not
believe 3"ou could question that,

Mr. Owens. Well, that is different.

Mr. McCann. Mr. Cobb submits this question

:

"Was your representative on the Hollywood labor committee au-
thorized to act for your company in the August and September 1946
connnittee meetings?"
Mr. O'Connor. Mr. Clifford Work, the general manager at Uni-

versal at that time was alwaj^s in constant contact with Mr. Blum-
berg. Mr. Blumberg was on the coast; Mr. Work contacted hira

there. If Mr. Blumberg was in New York, Mr. Work talked to him
on the phone. It was Mr. Blumberg's practice to talk to Mr. Work
once or twice a day, every day of the week. He was in constant touch
with everything that went on.

On any action which was necessary for him to take he got Mr.
Blumberg's approval. If Mr. Blumberg had any instructions to
transmit, he transmitted them to Mr. AVork to carry out.

Mr. McCann. I thank you for that statement, too.

Now, the next question

:

"Does your company stand behind the actions taken by your rep-

representative in Hollywood?"
Mr. O'Connor. I imagine it does. If the representative took those

actions he was instructed to take whatever actions he took, there-

fore the company must stand behind him.
Mr. McCann. Thank you very much.
Mr. Kearns. Mr. O'Connor, I want to thank you for coming be-

fore the committee and I agree with ISIr. McCann's statement.
Mr. Zorn.
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TESTIMONY OF BURTON A. ZOEN—Hecalled

Mr. Owens. Mr. Zorn, I believe we were discussiiif^ just what took
place between June and August, and I asked you about the othei

unions. What was done, if anything, with respect to them?
Mr. Zorn. Let me get a list of them, please.

Mr. Owens, aside from this basic lA contract, which by its terms
does not expire until August 1949
Mr. Owens. Those were made in August of 1944, then ?

Mr. Zorn. They go back to 1944; that is right.

Mr. Owens. That was just before the difficulty with the painters

arose ; was it not ?

Mr. Zorn. That is right, but it had no relationship to that problem
at all.

Mr. Owens. You are sure of that?
Mr. Zorn. Absolutely none. In other words, they were contracts

which affected all of the lA work and all of the lA locals. There
was no relationship. It was a renewal of the previous contract with
the international on an international level.

Mr. Owens. It is just a coincidence that the difficulty with the
painters came right after your 5-year contract with the lA?
Mr. Zorn. That is right, because the prior contract with the I

A

expired at that time.

Mr. Owens. It was a 5-year contract also ; was it?

Mr. Zorn. Some of those details Mr. Borne can give you a little

more than I can, that is, the precise dates of contracts. I do not have
all of that.

Mr. Owens. It is always interesting to know whether you made a

conti'act similar to the one you had before that.

Mr. Zorn. We have always been in closed-shop relations with all

of these unions.

Mr. Owens. But as to whether it was 5 years or 1 year.

Mr. Zorn. They were usually 5-year contracts.

Mr. Owens, Go ahead and tell me about the other.

Mr. Zorn. As you know, we deal with probably some 48 or 50 unions
in Hollywood. There were a number of contracts, non-IA contracts

—

Teamsters, for example—which were renewed.
Mr. Owens. Just give me those involved in the proceedings of the

arbitrators, which were mentioned in the directive.

Mr. Zorn. If you want specific information on that, I think it

would better to have Mr. Boren give you the information on that.

Mr, Owens. Is he a lawyer, too ?

Mr. Zorn. No; he is the labor-relations chief in Hollywood. I can
read you a list of them, but I cannot carry in my mind the specific

expiration dates of all of the other contracts and the sjDecific con-
tracts which were all renewed.

Mr. Owens. I haven't necessarily asked for that, but I felt this,

if you were the counsel advising them you vrould have in m'.nd these

unions mentioned in the directive.

Mr. Zorn. So far as the directive was concerned, the lATSE was
a party to that and a number of other unions are parties to it.

Mr, Owens, First of all, let us take the painters, paperhangers, and
decorators. They were involved in it ; were they not?
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Mr. ZoRN, That is correct, sir.

Mr. Owens. What was clone with them between June and Auixust
of 1947?
Mr. ZoRN. They were tied in with this so-called treaty of Beverly

Hills that you heard about yesterday.

Mr. OwEXS. The one of July 1946?
Mr. ZoRiSr. July 2, 1946 ; that is correct.

You heard the testimony on that?

Mr. Owens. Yes.
Mr. ZoRX. l^ut no contracts have been signed with them other than

that so-called Beverly Hills treaty, because they have been on strike

ever since.

Mr, Owens. In other words, they are just going along under work-
inof conditions, or were they not working for you at all?

JSIr. ZoRN. They were working for us until some time in September
of 1946.

Mr. Owens. That is when you had to take steps to protect yourself
on the jurisdictional strife?

Mr. ZoRN. That is right.

INIr. Owens. Then you paid no attention to them at all ? Just tell

me frankly.

Mr. ZoRN. Well, they were out on strike and they have been out on
strike ever since.

Mr. Owens. So you did not deal witli them ?

]VIr. ZoRN. We dealt with them in this respect : We did have meet-
ingst with them in 1947 which bore no fruit because we could not adjust

this major situation, and the same is true of the carpenters.
Mr. Owens. The same is true of the carpenters, the very same

situation?

INIr. ZoRN. That is correct.

Mr. Owens. How about the International Brotherhood of Electrical

Workers ?

Mr. ZoRN. We made a contract with them. Mr. Boren can give
you the details. They have sworn off any and all difficulties they
might have had with the lA. That has been worked out successfully,

and they are now working under a contract.

Mr. Owens. And with respect to the plumbers and steamfitters.

Mr. Kearns. They gave up jurisdiction, though, did they n,ot,

Mr. Zorn ?

Mr. ZoRN. Who did ?

Mr. Levy. So did the lA.
;Mr. Kearns. I am not talking about you, I am talking about the

electrical workers.
JVIr. ZoRN. Frankly, I do not recall the specific arrangements made

between those two unions. All I know is that they settled whatever
difficulties they had. and we made a contract with them.
Mr. Kearns. But thev sacrificed in order to do it?

Mr. Levy. So did tlie lA.
IVfr. Kearns. I am ttdking to Mr. Zorn.
Mr. Owens. The International Brotherhood of Electrical Workers

worked out an agi-eement with them?
Mr. ZoRN. That is right. They are presently operating under a

contract that runs until August 15, 1948.
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Mr. Owens. How about the plumbers and steamfitters ?

Mr. BoREN. We have no contract with the pkimbers and steam

-

fitters.

Mr. Owens. Are you working with the phmibers?
Mr. Boren. We are not working with the phnnbers.

Mr. Owens. Mr. Zorn, do you know ?

Mr. ZoRN. I do not know that in detail.

Mr. Kearns. Mr. Boren will give you that.

Mr. Owens. And the International Association of Machinists?

Mr. ZoRN. I would prefer Mr. Boren answer these specific questions.

I really would be guessing at it.

Mr. Boren. We have no contract with the lAM.
Mr. Owens. The reason I am asking you these questions is that I

feel as an attorney you would have to have in mind what took place

with respect to these people who were involved in the directive in order

to properly advise.

Mr. Zorn. I am glad you asked that question. The basis for my
advice was that with the exception of the painters' and the carpenters'

unions, either contracts or working arrangements had been worked
out with all the other unions involved in the Cincinnati agreement
and in the award.
Mr. Owens. When you say arrangements, you mean agreements, do

you not ? It does not have to be written.

Mr. ZoRN. That is correct.

Mr. Owens. So you worked out an arrangement with the Interna-

tional Association of Machinists and with the steamfitters and plumb-
ers ; then you have an agreement ?

Mr. ZoRN. If we did, we have ; that is right. In other words, I agree

with you, you do not need a written agreement. That is the reason I

made the statement before that among the reasons—and I have not
covered all of them—why we felt we ought not invoke the provisions

of the act as of this time or as of the time immediately after its pas-

sage, was because these things were being worked out, and among the

reasons was the fact that the strike was a dead strike.

I have other reasons which I would like to go into.

Mr. Kearns. Pardon me just a moment. That was handled by Mr.
Benjamin and the attorneys out there more than by you? You are

more or less in New York?
Mr. ZoRN. I am in constant touch with them out there, Mr. Kearns.

Part of my job is to be in constant touch with the whole situation.

Mr. Owens. You consider the painters and carpenters are those who
are on the outside?
Mr. Zorn. As of now, that is the situation.

Mr. Owens. That has been the situation since last summer ?

Mr, ZoRN. Substantially. Since last summer would be correct, I
think.

Mr. Kearns. Mr. Zorn, the set decorators are still out.

Mr. ZoRN. They are part of the painters' union.

Mr. Kearns. Just so you make that clear. Mr. Owens wants to

know all this.

Mr. Owens. So you took no steps at all with respect to NLRB ?

Mr. Zorn. That is correct. May I just follow that for a moment?
Mr. Owens. Yes.
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Mr. ZoRN. I had started to <>ive you some of the difficulties which

were in my mind and in the minds of other counsel. I have not quite

covered that.

Mr. Owens. I think you have covered it pretty well.

Mr. ZoRN. Not completely.

Mr. Owens. If you say it was an economic strike ; that you felt you
had beaten the strike and that you were willing to proceed and take

your chances and let someone else complain. That is virtually what
you said, was it not?

Mr. ZoRN. They were among the practical reasons and among the

legal reasons. There were some other complications we have had in

mind.
Mr. Owens. All right, then give them to me.
Mr. ZoRN. I said one of the complications we were concerned about

was how the Board could possibly handle this question, because it

might have confused it more than it was confused in my judgment, be-

cause of the possibilities of the replacement issue gumming up the

works.
We had an arbitration award which was a legal, binding award.

That issue of jurisdiction had been settled by the agreement of the

parties. That settled the issue, so far as we were concerned.

Mr. Owens. You do not have to go any further than that. The
reason I inquired before was that I had the impression this strike

was still causing bloodshed and difficulty.

Mr. ZoRN. Oh, no.

Mr. Owens. Now, of course, if it were not, then there was no reason

to invoke jurisdiction of the Board for the purpose of obtaining an
injunction. You were not concerned with that?

Mr. ZoRN. That is correct. In my judgment it is not a current labor

dispute and has not been a current labor dispute for many months.
Mr. Owens. You covered that point.

Now, what took place with respect to the unions after that ?

Mr. ZoRN. Which ones are you referring to ?

Mr. Owens. Any of them that might have been dissatisfied which
you said did invoke the jurisdiction of the Board.
Mr. ZoRN. I will give you that information. I do not know the

precise date, but about 2 months ago, approximately, a group of indi-

viduals who claimed to be members of these various unions, filed cer-

tain charges with the National Labor Relations Board on the coast,

asking the Board to invoke the jurisdictional strike provisions of the

act and to have the Board move on that.

There have been no hearings on them. The matters, as I understand,
are under investigation and the Board is to make some disposition,

either to direct that hearings will be held or to dismiss the charges
which have been filed, for any number of legal reasons.

Mr. Owens. No complaint has issued on the charges filed?

Mr. ZoRN. That is right, and the Board has not decided whether to

dismiss the charges or order hearings. In addition to that, there are
certain other charges which have been filed by Mr. Cobb alleging

before the Board refusal to bargain, conspiracy, and a lot of other
items which are also in an investigative stage now.
Mr. Owens. I will get to theni next, but who are these individuals

or unions that filed the first charge?
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Mr. ZoRN. These are individuals, men who at one time or another
worked in tlie studios. We have not been able to identify them all

as yet.

Originally, when the first charge was filed, I think there were 15

individuals who were named as the charging parties. We ascertained

that some of them were now working in the studios ; some had never
worked in the studios at all, and that whole matter is under
investigation.

Mr. Owens. That takes care of that. Now, the one that Mr. Cobb
filed, when was that filed ?

Mr. ZoRN. I would think within the last 6 or 8 weeks. I am not sure

of the precise date. I have copies of the charges here and they refer in

great detail to the evidence taken by this committee at its west coast

hearings as the basis for its charges.

Mr. Owens. Are there any unions involved ?

Mr. Cobb. May I interrupt to make a statement?
Mr. Kearns. No ; let him complete the statement.

Mr. ZoRN. Mr. Cobb just gave me a copy of the document. On the
face they read as "Charges by individual members of the United
Brotherhood of Carpenters and Joiners of America, Local 946."

I do not recall the precise date, but my recollection is they were filed

within the past 6 or 8 weeks. Mr. Cobb could probably supply the
exact date.

Mr. Cobb. They were filed during October of 19-t7. I do not locate

the exact date here, but from recollection the_y were filed during
October.
Mr. Owens. That was evidently filed before the other charge you

mentioned ?

Mr. ZoRN. If they were filed in October, the so-called jurisdictional

strike charges which were filed on behalf of these individuals I have
described—I have a copy of the original charge, or I have the amended
charge and it indicates it was filed in December of 1947. The original

charge was probably filed in November.
Mr. Owens. Why do you say "jurisdictional charge"?
Mr. ZoRN. There are two sets of proceedings. Let me clarify that.

There are what we call the Komaroff charges. They were filed by
a Mr. Komaroff as agent for these individuals. Those were charges
which asked the Board to iuA^oke the jurisdictional-strike provisions

of the act, to determine the issue of jurisdiction.

Mr. Owens. For the individuals ?

Mr. ZoRN. The individuals make the charges and request the action.

Whether they can properly do so or not is something the Board will

have to decide.

The other set of charges which we call the Cobb charges, which
were filed by Mr. Cobb as attorney, are the charges brought on behalf
of the members of the Carpenters Local 946 and which, as I read
them, do not ask the Board to determine the jurisdictional question but
simply charge and allege a conspiracy, refusal to bargain, and con-

spiracy to violate the act on the part of the producers and the lATSE.
Mr. Owens. Dating from what date?
Mr. ZoRN. He goes back to the history of it in 1945. For your in-

formation, Mr. Owens—you may not know this—Mr. Cobb has filed

in the civil courts on the west coast, a civil action based generally on
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the same claims and that action was pending prior to the commence-
ment of tliis investigation.

Mr. OwExs. That wonhl seem to go to the point I was mentioning
yestenhiy about fraud, because if there was conspiracy, there may have
been fraud running back prior to the original appointment of the
arbitrators, and so forth. That appeared to me to be the only way they
could overcome that directive.

^Ir. ZoHX. ]SIy own opinion is they are going to haA^e considerable

difiiculty with their civil suit and their charges before the Labor Rela-
tions Board, but that is onh^ my opinion.

INIr. Owens. You mean the same charges now pending before the

Labor Relations Board are now pending in some suit before the dis-

trict court ?

Mr. ZoRN. That is precisely correct, and the charges which are now
being made and examined in this investigation,

]Mr. Owens. I think I have the picture. That is all, Mr. Chairman.
jMr. ZoRN. Do you have any questions, sir ?

Mr. Kearns. No, I have no questions.

Mr. jMcCann. ^Ve have about a dozen questions from Mr. Cobb.
Mr. Cobb. Before those questions are asked, may I ask that inasmuch

as the charges filed by the individual company are referred to in the

testimony, that we ma^^ offer for the record a copy of the charges?
]\Ir. Kearns. No objection.

Mr. ZoRN. I would be very glad to have that in the record.

INIr. M(^Cann. Just a moment, please. I want to call attention to

the policy which was followed in Los Angeles by the chairman and the

policy which has been effect at least as of this date. The testimony
that has been elicited the last few minutes is at variance with that

policy. That is, that this investigation by our committee was to be
kept clear of any litigation by various parties in the courts of the

land involving the issues; that our sole interest was to ascertain

the cause or causes of the jurisdictional strife and neither to aid nor
abet anyone involved in civil litigation.

Now, for that reason I ask the Chair to refrain from introducing

the petition of Mr. Cobb in the record of our hearings. We have thus
far kept those things out.

Mr. Cobb. I respect the ruling on that. I am not offering the peti-

tion in the civil action, I am offering the charges filed before the Labor
Board which have been referred to, and which show diligence on the

part of the carpenters to have a determination by the Labor Board.
Mr. Kearns. Well, Mr. Counsel, the Chair will consider this before

acceT)tance.

Mr. McCann, I think that might be prudent. I did not get the

distinction which Mr. Cobb had made.
]Mr. Kearns. I caught that right away, but I will consider the situa-

tion before the acceptance, ]Mr. Cobb.
Mr. Cobb. I wish the Chair i)lease to observe that I will lean back-

ward to respect the rulings of the Chair and not seek to put anything
in this record which varies with the policy of the committee.

Mr. Kearns. All right, Mr. Cobb. Thank you.

Mr. McCann. These are questions from Mr. Cobb to ISIr. Zorn.

Mr. Kearns. Mr. Zorn, you may or may not answer these questions

from counsel.

Mr. Zorn. Thank you, sir.
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Mr. KJEARNS. Proceed.

Mr. McCann. When the 1945 strike ended in October 1945, and the

men went back to work, did they return to work under their contracts,

or not ?

Mr. ZoRN. It is my recollection, Mr. McCann, there were no con-

tracts in existence at that time because you will recall that prior to

the Beverly Hills treaty there were negotiations and discussions look-

ing toward the making of contracts.

In other words, the contracts had been canceled in March of 1945.

There were no contracts in existence at the time of the return of the

men to work, so far as the striking crafts were concerned.

Mr. McCann. This is my question

:

Then you contend that although the men returned to work after

the cancellation of the contracts, they did not return to work under

the contracts in existence prior to the action of the committee ?

Mr. ZoRN. I believe, Mr. McCann—and I am not certain—what the

situation was that the men were returned to work under the previous

conditions, I mean, all of the wage and working conditions. But
there was no formal reinstatement of any contract, to my knowledge.

There were negotiations looking to the making of new written con-

tracts.

Mr. McCann. In other words, then, the return of the men to work
under the directive of the executive council in Cincinnati which was
issued as the result of the effort of the producers, did not return those

men to the status which they previously enjoyed?

Mr. ZoRN. I didn't say that.

Mr. McCann. Were they under contract prior to the 1945 strike ?

Mr. ZoRN. They were.

Mr. McCann. If they were returned to work, and were not returned

to work under that contract, were they returned to work under the

same status ?

Mr, ZoRN. They were returned to work under the conditions which
prevailed in those contracts. You have asked me a technical question.

Mr. McCann. You are a technical man.
Mr. ZoRN. Not nearly as technical as you, Mr, McCann, sometimes.

You have asked me this technical question, as to whether or not they
returned to work, and whether the contracts were legally and for-

mally reinstated. It is my impression they were not. But I did say

they returned to work generally under the same conditions, the con-

ditions which existed.

Mr. McCann. Does that satisfy your question on this particular

point, Mr. Cobb, or do you still want me to ask the question?

Mr, Kearns. The witness still has the right to answer as he wishes.

Mr. Cobb, I am not questioning that, sir.

Mr. McCann, If they returned to work under contracts, if so what
contracts, and if not, why not?
Mr. ZoRN, I will let Mr. Cobb answer that question,

Mr. McCann. What governed their conditions of wages and hours
of employment after they returned to work? What governed their

hours, wages, and working conditions after they returned to work
pursuant to the directive of the executive council an October 31, 1946 ?

Mr, ZoRN, I would prefer to answer that question in Mr. Cobb's

civil suit.

Mr. McCann. Whom do you represent ?
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Mr. ZoRN. I represent all of the major motion-picture companies, in.

labor-relations matters.

Mr. McCann. Do you favor the arbitration proposed by Mr. John-
ston?
Mr. ZoRN. I think Mr. Johnston's idea has considerable merit.

Whether or not it is the complete solution for the problem, I really

don't know.
]\Ir. McCann. How would you suggest the choice of an arbitrator

so as to assure a fair hearing and determination ?

Mr. ZoRN. Under what kind of arrangements, Mr. McCann, under
a vokmtary arrangement, or under an arrangement in which the arbi-

tration was provided for by law ?

Mr. McCann. I cannot answer that. The question is Mr. Cobb's.

Would you favor an arbitration before the United States district

court to interpret all applicable contracts and the three-man committee
award on the decision and clarification, in an action for declaratory
relief?

Mr. ZoRN. Because I believe there is no ambiguity whatever in that
directive of 1945 ; because I believe all of the unions agreed to be bound
as we did, I see no question for clarification. It is these clarifications

which have gotten us into trouble.

I have great respect for the United States district court, but in this

situation there is nothing for it to interpret.

Mr. McCann. Would you favor an action by the Labor Board to

bring all questions before the United States district court to deter-

mine the rights and responsibilities of all parties concerned?
Mr. ZoRN. I cannot understand that question. If you will define it

in detail, I would be glad to answer it, but it is much too vague.
Mr. McCann. Was your representative on the Hollywood labor

committee authorized to act for your company?
Mr. Cobb. That would not apply to this witness.

Mr, McCann. Is it not a fact that the companies have declared an
open shop on carpenters' work?
Mr. ZoRN. The facts, Mr. McCann, are these : So far as the carpen-

ter work outside of set erection is concerned, so far as painter work is

concerned, over which the painters' union had jurisdiction, we have
made no contracts with the lATSE covering that work.
We have adopted a policy. We have put men to work and we have

adopted a jiolicy that whenever there are any vacancies men will be
hired on the basis of qualification without regard to union
membership.
Mr. McCann. When was that policy adopted ?

Mr. ZoRN. To the best of my knowledge
Mr. Kearns. Is that your question or Mr. Cobb's question ?

Mr. McCann. That is Mr. Cobb's question.

Mr. ZoRN. I cannot tell you exactly, but it was adopted, I think,

shortly after the strike occurred.
Mr. McCann. I have no further questions, Mr. Chairman.
Mr. Kearns. Mr. Landis.
Mr. Landis. In order to get a job as a carpenter, do you have to go

through the lA first ?

Mr. ZoRN. No, sir, not today. Mr. Boren will give you all the
details on that when you call him, but my understanding;—and I have



1232 MOTION-PICTURE JURISDICTIONAL DISPUTES

been pretty through about that and participated in the formulation

—

is that we have no closed-shop contracts with the lATSE.
Mr, Landis. At present?
Mr. ZoKN, At the present time, nor have we ever had such contracts,

certainly during- the period of this strike situation.

But the lATSE probably has helped us in getting replacements for
the men who created this ultimatum.
Now, as vacancies have occurred in the studios we have definitely

not barred from employment any of the employees who wanted to come
back to work. For any man who was qualified, our policy very defi-

nitely is when there is a vacancy, we will take him back, but Mr. Boren
will give you complete details of that policy.

Mr. Landis. Will he be on today ?

Mr. Kearns. Yes.
Mr. Landis. Do you have enough carpenters and painters to carry

on the work at the studios?

Mr. ZoRN. Mr. Boren can answer to that exactly. My information is

that we have plenty and have had for some time past.

Mr. Kearns. That will be all for you, then, Mr. Zorn.
Mr. ZoRN. Thank you.

Mr. Kearns. Mr. Sorrel! wanted to answer the questions here by
Mr. Owens regarding the 1944 set-up there. It is a quarter after 12.

We are going to adjourn right now. I will give you that oppor-
tunity, just on this one subject, Mr. Sorrell.

We will reconvene today at 2. We have to work fast.

(Whereupon, a recess was taken at 12: 15 to reconvene at 2 p. m.
of the same day.)

afternoon session

(The committee reconvened at 2 p. m.)
Mr. Kjearns. The hearing will please come to order.

As stated before the luncheon recess I will now hear Mr. Sorrell, on
the 1944 charge made here by Mr. Zorn.

Will you be sworn, Mr. Sorrell ?

TESTIMONY OF HERBEET K. SOEEELL, BUSINESS EEPEESENTATIVE
OF MOTION PICTUEE PAINTEES LOCAL 644 AND PEESIDENT OP

THE CONFERENCE OF STUDIO UNIONS, LOS ANGELES, CALIF.—
Eecalled

(The witness was duly sworn.)
Mr. Kearns. Will counsel please establish the identity of the wit-

ness ?

Mr. McCann. Please state your name and your address.

Mr. Sorrell. Herbert K. Sorrell, 1153 Norton Avenue, Glendale,

Calif.; telephone Citrus 1-8977.

Mr. McCann. \Vliat is your position with the union or union or-

ganization in Hollywood?
Mr. Sorrell. I am the business representative of Motion Picture

Painters Local 644 and president of the Conference of Studio Unions.
Mr. McCann. You may proceed on the specific subject matter the

chairman asked you to talk about.
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Mr. SoRRELL. Congressman Owen, you have just had it explained to

you how the 1945 strike started over some set decorators. The attorney

who gave you the information was not there. He was giving it to you,

from hearsay or what he had read. I was there. I am a part of that.

jNIr. OwExs. You were a member of what union?
Mv. SoRRELL. I am a member of the Motion Picture Painters Union

and })resident of the Conference of Studio Unions who carried on this

1945 fight over the supposed!}' 77 set decorators.

Mr. OwEXs. How long have you been a member of that union?
ISIr. SoRRELL. I have been a member of that union and in continuous

good j^tanding in that union since September 1925.

Mr. OwEXS. You were an active painter and decorator for how
many years ?

Mr. SoRRELL. I worked in the motion-picture studios as a painter

from Sei^tember 1923 until I took the job as business representative

on July 1, 1937.

Mr. OwEX'^s. Approximately 14 years before you took the job as busi-

ness rei)resentative i

Mr. SoRRELL. I did not figure it out in years, but that is about right.

Mr. OwEXS. And you have been the representative since that time?
Mr. SoRRELL. That is right.

]\Ir. OwEX'S. And president of

Mr. SoRRELL. President of the Conference of Studio Unions since

some time in 1941.

Mr. OwEXS. Was that when the conference was organized ?

Mr. SoRRELL. That is right.

Mr. OwExs. Did you help organize that conference ?

Mr. SoRRELL. That is right.

Mr. OwEX-^s. What unions did that bring together?

Mr. SoRRELL. There are a number of unions. I do not know whether
I can remember them all right off the cuff, because there have been
some come in and others have dropped out. It has averaged 12 or 13

local unions over a period of time since 1941.

Mr. Oa\t;xs. Are those all American Federation of Labor unions?
Mr. SoRRELL. They are all American Federation of Labor unions

excepting one, the machinists, who withdrew from the American Fed-
eration of Labor but were not thrown out of the conference on that

account.

Mr. OwEX'S. Did you organize every union in that conference that
was out there at the time ?

Mr. SoRRELL. I did not. In fact, all these unions were organized
from the bottom, we would say; that is, the members joined them of
their own free will and accord. They had no help from the producers
at all. No signs were posted that you must join one of these unions
or not appear for work tomorrow.
Mv. OwEXS. Had there been a similar organization to yours prior to

1941 ill Hollywood?
Mr. SoRRELL. Many of these organizations who are now a part of

the Conference of Studio Unions are the oldest unions existing in the
motion-picture industry.
Mr. Owens. I mean was there any conference or unions grouped

into one prior to the time that you organized that group ?

j\Ir. SoRRELL. There have been attempts to have groups of unions
organize into conferences, but in most cases it failed.
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Mr. Owens. How about the lATSE, were they in existence in 1941 ?

Mr. SoRRELL. Oh, yes ; the lATSE is an international union. They
have a variety of locals. Sometimes they have one big local, some-

times they divide the local into as many locals as they see fit. That is

under one international union's domination.

Mr. Owens. Were they handling it prior to 1941 ?

Mr. Sorrell. Oh, yes. I can only speak of the matters since 1923.

In 1923, when I went to work in the studios there were no unions. I

joined a union there when they were first organized in 1925, and was
fired because I admitted that I had a union card.

Mr. Owens. Which union did you join, the one you are now a

member of ?

Mr. Sorrell. I joined the one I am not a member of. All employees

working at the studio at that time, when questioned if they carried

a union card, if they told the truth and said they did, they were fired.

Mr. Owens. That was quite a habit back in the old days, was it not?

Mr. Sorrell. That is right. There later was an agreement in 1926

where a man would not be fired for carrying a union card. Then I

returned to work in the studios because I was forced to work tem-

porarily outside on buildings, and so forth.

Mr. Owens. I was trying to bring out whether or not when you
organized this group in 1941 there was any opposition to your group
of unions into one.

Mr. Sorrell. There is always opposition.

Mr. Owens. Who was opposed to it ?

Mr. Sorrell. Principally the producers and their stooge unions,

the lATSE.
Mr. Owens. In what way did that opposition show itself ?

Mr. Sorrell. The greatest factor in organizing in the studios was
the continuous jurisdiction troubles injected, we claim, by the pro-

ducers. The producers claim by the lATSE, but the lATSE does

whatever the producers ask them to.

Mr. Owens. Of course that is a conclusion.

Mr. Sorrell. That is my conclusion ; that is right.

Mr. Oavens, I was trying to get the facts ; the things they did there

which would cause you to believe there was any opposition.

Mr. Sorrell. I will give you a little instance. The cartoonists were
organized principally by myself because they would only come under
the jurisdiction of the painters' brotherhood.

I was instrumental in organizing this group in 1940 and 1941. They
were issued the charter in 1940. We got a unon-shop agreement with

M-G-M ; later with Warner Bros., that is, Schlesingers, who made car-

toons for Warners, and later we had to strike Walt Disney. It was
easy to organize them because Walt Disney was paying as little as

$6 a week for cartoonists.

Mr. Owens. He could afford very little more at that time, I imagine.

Mr. Sorrell. Of course there were some high-paid men at Disney's,

some getting two or three hundred a week. He would sign up car-

toonists for a 3-year period, starting at $6 a week, and if they went
to work as a cartoonist for anyone else they had to pay him either

two or three thousand dollars. Conditions were terrible at that time.

Naturally the workers clamored to be organized.
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We organized them and called a strike. That is, we were forced
to strike because Disney began to lay off everybody who belonged to
the union.

We struck and for 4 weeks we were doing right well.

Mr. Owens. What year was that ?

Mr. feoRRELL. That was in 1941.
Mr. Owens. You are not saying at that time wages like $6 a week

were being paid ?

Mr. SoRRELL. At Walt Disney's
;
yes.

Mr. Owens. In 1941 ?

Mr. SoRRELL. That is right. He called them apprentices, amateurs,
or something of that kind,
Mr. Owens. Oh, people going to school.

Mr. SoRRELL. Going to school—they worked their eyes out tracing
pictures. We raised that sum to a minimum of 221/0.

Now for 4 weeks we had the support of all A. F. of L. unions. In
other words, the teamsters did not go through the picket line; the
laborers did not go through the picket line; the lATSE played along
with us.

Of course the lATSE did not have anyone in the studio. They al-

lowed Disney to put the lATSE emblem on the film but they did not
have anyone in the studio.

Mr. Owens. They cooperated with you, in other words ?

Mr. SoRRELL. They cooperated for the first 4 weeks. Then Disney
went to the representative of the lATSE there and tried to make a
deal.

Mr. Owens. Are you talking from personal knowledge now ?

Mr. SoRRELL. I am talking from personal knowledge.
]Mr. 0%^t:ns. Were you there ?

Mr. SoRRELL. I was not there, but I talked to the people that he took
off the picket lines and put on.

Mr. Owens You did not know them ?

Mr. SoRRELL. I knew.
Mr. Owens. You only knew what you were told.

Mr. SoRRELL. Well, they told me what happened and this is what
happened afterward

^Ir. Owens. You tell me what you know about it.

Mr. Sorrell. Wlien they failed to convince the people that they had
organized that they should come over and make a deal—Bioff called

all the people into a meeting—we have some of them here—and told
them to sign a closed-shop contract with Disney and everything would
be all right and they would go back to work.
Mr. O^vENS. What was his official position ?

Mr. SoRRELL. His official position then was the same as Mr. Brewer's,
who was appointed by Mr. Walsh, the same position as he is in now.
He was appointed representative by the international president, George
Brown, of the lATSE.
They did everything in their power to JDreak the strike from that

day on. The only trouble was, it was an open-shop place in the first

place. They signed up the people inside, but that did not get the
workers back which they needed, so eventually we won the strike and
Mr. Disney was forced to raise wages to somewhere near a living

standard.
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Mr, Owens. Of course you do not talk about living standards when
you are talking about students. I am in accord with you on the idea

of men getting sufficient wages, but I cannot go along with you fully

on the theory that when people are learning an occupation they neces-

sarily have to be paid living standards. We never have doctors,

lawyers, or anyone else in that category.

Mr. SoRRELL. That is right, but you would think that men working
in a position sometimes for 6 or 7 years, should get more than $20 a

week or should be told that he will never become an artist, and should

be discharged.

Mr. Owens. I will grant you that, of course.

Mr. SoRRELL. I am only giving you the facts because Mr. Disney
said the Communists organized them. Mr. Disney made more Com-
munists, more prostitutes, and more terrible conditions than anyone
in that district.

Mr. Owens. Of course I am more interested in getting the facts.

Mr. Sorrell. It can be brought out and should be brought out how
we have been opposed, not by the workers, but by the officers at the

top of the lATSE, practically ever since we organized.

Mr. Owens. In other words, you had that union opposing your rise ?

Mr. Sorrell. At all times.

Mr. Owens. Wliich seems to be natural among the unions.

Mr. Sorrell. No ; it does not seem to be natural. We do not have

that opposition from anyone else.

Mr. Owexs. But you have it in other places. Where you have two
different unions you have opposition and jurisdictional strikes, don't

vou, or interunion strikes ?

Mr. Sorrell. Those things do happen but in those cases it is not

always employer-inspired.

Mr. Owens. You have not given me any facts to show that this was.

That is what I am asking about.

Mr. Sorrell. I would give you the facts. I do not think Mr. Kearns

wants to go into this deeply now because I only want to straighten

out some of the things which were said here by Mr. Zorn, who meant
well, I am sure, but who distorted the facts of the 1945 strike.

Wlien I tell you those things, you will soon reason why there was
opposition from other labor groups.

Mr. Owens. Of course the opposition began back in 1941.

Mr. Sorrell. Oh, 'it began before that. In 1937 the painters were

forced to pull a strike to get their closed shop. The lATSE had it

handed to them on a platter in 1935. I think it was January 2, 1936,

when they had less than 200 members in the motion-picture studios

and there was a sign posted to either join the lATSE or don't report

to work.
Mr. Owens. Of course you have no objection to an employer mak-

ing a contract with those whom he feels he could get along all right

with, do you ?

Mr. Sorrell. I have no objection, but I think you should make legis-

lation against such things, because this is what happens : We organized

the office workers
Mr. Owens. You mean we should pass legislation against an em-

ployer making a contract with those he can deal with ?
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Mr. SoRRELL. I do not say that. I lliink you should pass legislation

that labor leaders who accept brides or gratuities from the employer,
should be shot. That is what I believe, sir.

Mr. Owens. Perhaps they would rather be half shot. I think you
will find that is right in the law now. I think you will find that in
sections 8 (b), (c), and (d), if you will look.

Mr. SoRRELL. Do you think the law is being enforced?
Mr. Owens. I am not here to answer any questions. I am trying

to find out whether or not the people are actually trjnng to take ad-
vantage of the fact that the laws are on the books and utilize them
in the proper way. That is more our function.

Mr. Sorrell. I am not a lawyer, but when the Taft-Hartley Act
was passed—and as a dumb labor guy it looks bad to me
Mr. Owt:ns. You are not so dumb.
Mr. Sorrell. It looked bad to me, but I said it is an ill wind that

doesn't blow somebody some good. We will at least get a hearing
and we w'ill settle this jurisdictional strike or this jurisdictional lock-

out. To date nobody can get a hearing or anything else.

AVe know of a group of people—and some of them are scabs—in the

studio where some of them signed an order
Mr. Kearns. I do not like you to use that word.
Mr. Ow^ENS. He means it is a conclusion also.

Mr. SoRRELL. Some of the undesirable workers signed the thing, so

I am not a party to it. They wanted to get a hearing to find out why
they were deprived of work in the studios when the Taft-Hartley
Act says that in essence the employer, or anyone who is hurt, can go
for relief. To date we have got nothing from that.

Mr. Owens. Are you applying the term "undesirable" to employees
who are actually members in another union?

jNIr. Sorrell. I am applying the term to employees who are "skid
row'" bums, who somebody has picked up and given a card to, and they
act like-—he don't want me to say "scabs."

Mr. Ow^ENs. Mr. Sorrell, the law recognizes in section 8 (b) (1), if

you will look at it, it recognizes the union right to acquire and retain

the memliers. The law does not interfere with that in any way at all.

You would not want the law to interfere with it, and if that is true

you would not want to interfere with it yourself, would you?
Mr. Sorrell. As I say, I am not a lawyer. I did not get up here to

discuss the law with you. I can give you some facts.

Mr. Owens. Labor leaders are discussing it each day.
^Ir. Sorrell. We discuss it and we try to understand it, but a lot

of lawyers differ in their opinions about the Taft-Hartley Act. I am
sure that you cannot come to me as an expert, when I do not even pre-

tend to know how to read the damn thing.

Mr. Owens. Whether Mr. Kearns likes the word you used or if you
use the words "undesirable employees," I want to bring out you were
applying that word to men who were actually members of unions and
who had been recognized by some unions as a member. The law recog-
nizes those men as members and we think union men should recognize
them the same way, and put the blame on the leadership, not on the
man.
Mr. Sorrell. Mny I make it clear that when the first closed shop was

given to the lATSE they held no union meetings. It was run com-
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pletely by one man. Everybody who wanted a union card came up
and gave the union boss $25, plus 3 months dues, which I think was

six or nine dollars. He became a union member and was sent in to

work.
The hourly wages went up and the annual wages went down. The

hourly wages went up to 10 percent or 20 percent and thousands of

more men were brought into the industry to sit by the telephone and
wait for a probable call to work.
The studios would call them in for as little as 4 hours and then send

them home.
Mr. Owens. Was this during the war period or before?

Mr. SoRRELL. This was in the period starting in 1936, when the

lATSE first put in their closed shop.

Mr. Owens. There was a law passed in 1938 which attempted to

lessen the hours of those who were working and put the other 10,000,000

people who were unemployed to work. That seemed to be part of that

same general scheme, did it not ?

Mr. Sorrell. No; that had nothing to do with it. That was in

1933. That was the NRA. I remember that distinctly because it

lowered my hours to six.

Mr. Owens. Getting back to the situation now, since we know how
you stand about this union and how you feel about it

Mr. Sorreix. Yes.
Mr. Owens. Now as to collusion about the employer, what do you

know personally about that?
Mr. Sorrell. I know plenty, but I don't think I am going to get a

chance to tell all of that. However, I could start here with what
caused the 1945 strike.

Mr. Owens. Go ahead then.

Mr. Sorrell. Mr. Zorn has said

Mr. Kearns. Let us confine it to this issue.

Mr. Sorrell. Yes ; I know that is what you want, Mr. Kearns.
Mr. Owens. I am in no hurry, and I want this cleared up, because

after all the committee is going to have to pass upon it. We want to

know the facts.

Mr. Sorrell. If he does not want to take the time, I would be glad
to give you a few hours so that you may know what is in my heart.

Mr. Owens. I only want it in the record.

Mr. Sorrell. O. K. ; I will give you what I can in the time I have.

Mr. Zorn said that the painters withdrew—first, that the painters
went to the NLRB and asked for representation of the set decorators,
who had a little independent union, but everybody who was a set

decorator belonged to that union.
Mr. Owens. You are speaking about the summer of 1944? I think

you mentioned the summer or fall of 1944.

Mr. Sorrell. This was prior to 1944.

Mr. Owens. He said there was a charge filed in 1944.

Mr. Sorrell. I have to bring it up to you in this way: The set

decorators had a 5-year contract. It was an independent separate
union. They wished to affiliate with 1421, the screen set designers who
were members of the Conference of Studio Unions. They wished to
make this affiliation and so notified the producers.
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There was a vote held. There was some division, and then imme-

diately after that vote was held another vote was held which was

unanimous to join Local 1421, Set Designers, Brotherhood of

Painters, Paperhangers, and Decorators.

I was interested in bringing their case before the producers, I think

in 1943. I do not have the facts, but I think we negotiated for 17 or

18 months; we struggled to try to get recognition for these people

within our 1421, set designers' union.

Mr. Owens. Whom did you struggle with ?

Mr. SoRRELL. We went to the producers and sent letters to the pro-

ducers asking recognition of 1421.

Mr. Owens. Why would you have to ask their recognition ?

Mr. SoRRELL. We had to bargain with them. You cannot bargain

with people if you don't represent them.

Mv. Owens. You could take them in and bargain afterward

couldn't you ?

Mr. Sorrell. We did take them in. They paid dues into our organ-

ization for some 17 or 18 months. They were all in local 1421. There
were 8 or 10 members who also carried cards in the propman union so

that if they were off they could work in that jurisdiction; do you

understand ? They had two cards.

On that basis the lATSE filed an intervention when we took it to

the NLRB.
Mr. Owens. You took it to the NLKB in 1944 ?

INIr. Sorrell. We took it to the NLRB.
We took it to the NLRB, I think, in 1944. I may be a little wrong

on the date. Anyway, the prop man filed an intervention.

Now, it so happens that at that time in the National Labor Relations

Board if two unions of the A. F. of L. filed, nothing would be done
about it. It was useless to us, so we withdrew.
Mr. Owens. In other words, you had to settle your own feuds in

your own home.
Mr. Sorrell. Yes ; within the A. F. of L.

I am now going to read you a little testimony by Pat Casey who
represents the producers and who had this to say in this hearing, so

that this will verify my thoughts

:

Mr. McCann. Do you know why they withdrew their petition?

Speaking of the petition to the National Labor Relations Board.

Mr. Casey. Yes ; because if I remember correctly at that time I think it was
a rule issued with the Board that if two A. F. of L. unions came and claimed
sometliing they would not hear it. If it were a case that the A. F. of L. and the
CIO were involved, they would hear it, but where two A. F. of L. unions were
involved, they would not hear the case.

Mr. Owens. I am quite familiar with that.

]VIr. Sorrell. That is the reason for our withdrawing the petition.

Mr. Zorn said

]Mr. Owens. Did you go to the A. F. of L. with the complaint about
the lATSE coming into the NLRB proceeding while you were in

there ?

Mr. Sorrell. Do you realize that you can go to the A. F. of L. and
die and live two or three lives before you can get anything done?
Mr. Ow^ens. I was trying to discuss that with one of the leaders a

short time ago. We were talking about men being put out of the
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union and he said, "They always have their relief." I thought some-

times it might take 2 or 3 or 4 years, but he disclaimed that.

Mr. SoRRELL. If it is a personal injury, or something of that kind
sometimes you can get it taken care of, or if it is within one inter-

national union it is all right, but to go to the A. F. of L. from one
international union with a complaint against another international

union, you can have it, brother, I don't want it.

Mr. Owens. That is all right
;
go ahead,

Mr. SoRRELL. Is that plain enough ?

Mr. Owens. That is very plain.

Mr. SoRRELL. We withdrew the petition and Mr. Zorn said, "The
painters went on a 3-clay strike." That is as an attorney says it; that
is not the fact.

The fact of the matter is that these decorators who wanted to be
recognized went on this 3-day strike. Is that clear?

Mr. Owens. Did you approve it?

Mr. SoRRELL. I did not know anything about it. They were so in-

censed at not being able to get a contract or anything feasible that
they went on a 3-day strike.

Mr. Owens. Did you reprove them in any way ?

Mr. SoRRELL. We called meetings because we knew it would grow.
We knew it would affect all of us one way or the other, and we
convinced them.

Luckily the War Labor Board stepped into the situation at that
time and sent me a telegram telling me that if these people went
back to work the War Labor Board would assume jurisdiction. That
made it very easy to tell these fellows, ''Go back to work and we
will get action."

The War Labor Board had hearings and decided to appoint an
arbitrator. The arbitrator was a man by the name of Thomas Tongue
from Portland, Oreg. I don't think any of us had ever seen him
before, but he seemed to be a very able man.
The lATSE refused to become a part of that arbitration, naturally,

because they did not have anybody.
The producers' attorneys sat in, however, and the War Labor Board

conducted the arbitration.

Mr. Owens. Why did you feel the lATSE should have anything
to do with it in the first instance ?

Mr. SoRRELL. What is that?
Mr. Owens. Why would they have to have anything more to do

with it than the National Labor Relations Board? I mean, if the
National Labor Relations Board in the first instance were not taking
any interest in the dispute, why should the lATSE join in that one?
Mr. SoRRELL. The lA intervened to stop that. There was nothing

that could happen in the National Labor Relations Board.
Mr. Owens. Yes ; I understand that.

Mr. Sorrel. Nothing could happen. They tied Us up in the Na-
tional Labor Relations Board. Then the War Labor Board which
was put in by our Government to stop strikes, assumed jurisdiction.

Of course, we are American citizens and we think you mean what
you say when you establish the War Labor Board. When we go into

it we try to abide by the findings of the War Labor Board.
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Mr. OvTE^s. I was trying to find out why the IA went in and tried

to seek the intervention of the National Labor Eehations Board, then

hiter when the War Labor Board came in they did not want to have

it settled. Do yon know why that was?
]Mr. SoRKELL. Let me explain.

The producers refused to deal with us for these people unless we
could be certified. The lA by filino: an intervenor stopped the cer-

tification, period. Now, when the Labor Board had the hearings, the

lA refused to participate, period. They stopped us there.

Their attorney sat in as an observer. The attorneys for the pro-

ducers and the attorneys for the lATSE sat together and connived

against us.

Mr. OwExs. That is a conclusion, too, isn't it ?

Mr. SoRRELL. Xo; it is not a conclusion; they sat together; they

worked together against us. There is no doubt about that. There
are records on that.

In spite of that, Thomas Tongue returned a verdict which said, in

essence—and I cannot give you the exact words, but they can be had,

if the committee is interested

Mr. McCaxx. I think it has been received in evidence previously.

Mr. SoRRELL. He rendered a decision by which the producers were
to deal with and recognize local 1421 as the bargaining agency, and
if they were not satisfied or if anyone was not satisfied, it gave them
three places to go to for an appeal; but that they must abide by the
decision until it was reversed on appeal.
One of the places to go to was the National Labor Relations Board.

The other was to the American Federation of Labor. It seems there
was some other way they could appeal, but I am not sure.

However, the lATSE filed with the American Federation of Labor
and the producers filed with the National Labor Relations Board be-
cause if the producers filed, then they had to hear the case. It made
a difference who filed. One A. F. of L. union could not file against
the other, but if the producers filed, they had to hear the case.

But the producers refused to negotiate or to have any recognition
in the interim. While this was being negotiated they refused to rec-
ognize 1421.

Mr. 0\\t:xs. In other words, they refused to recognize that the War
Labor Board had any jurisdiction in matters that might properly
belong to the NLRB?"
Mr. SoRRELL. Well, that is what they said.

]Mr. O^^^EX'S. Tliey might have had a point.
Mr. SoRRELL. Well, it was a point, evidently, it stood up pretty

well.

At the National Labor Relations Board hearing, I made a point.
I was on the stand. I think it was the last day we were at the hearing.
I asked : "Now, we have gone through a long hearing before the War
Labor Board and nobody abides by the decision bat the painters. Now
we are going through a long hearing in the National Labor Relations
Board. Is anybody going to abide by the decision but tlie painters?"
Homer ^litchell and Mike Levy both refused to answer.
Mr. OwExs. Who were they ?

Mr. SoRRELL. Homer Mitchell was the producers' representative, and
Mike Levy was the representative for the lATSE. They refused to
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answer. We knew the only way we could get anything would be
to strike.

Mr. Owens. Now, you are certainly coming to the edge of the preci-
pice. You wanted the decision of the NLE.B and tried to get it. Now,
it did not make any difference to you whether they were to abide by
it or not ?

Mr. SoRRELL. Oh, yes ; it did. If nobody abided by it but us, there
wasn't any use.

Mr. Owens. The point was to get the decision and then see whether
they would abide by it.

Mr. SoRRELL. Now, wait a minute. You understand that these unions
affiliated with the Conference of Studio Unions had not signed any
agreement since 1942. We had been knocking on the door and I stayed
here in New York City for 5 or 6 weeks trailing around, pulling on
everything possible to get an agreement.
Mr. Owens. I am only breaking in on you to say that you broke

off at a time when you were close to a decision from the Board that
could give it to you, the National Labor Relations Board.
Mr. SoREELL. You are not giving me an opportunity to tell you what

brought on the strike in 1945.

Mr. Owens. Well, of course, you said you decided that because they
would not agree to be bound by it that you would do that.

Well, naturally, in a decision that might be against me, because
someone might not agree to be bound by it, does not mean that I am
not to go through with my suit.

Mr. SoRRELL. Mr. Owens, all of these unions were pounding us
officials on the back to get an agreement, get something signed, "get
on the ball, what are you doing?"
Our organizations are democratic.
Mr. Owens. Then you went on a strike ?

Mr. SoRRELL. All of the conference unions went on a strike which is

pictured as a strike for 77 set decorators in the industry, 47 or 48 of
whom worked in the motion-picture studios, and the fact that we
wanted wages-and-hours contracts.

Now, it has been testified here by Peter Rathvon that we tried to

picture our fight as on wages, hours, and contracts. That is what we
were after. That is why we went on strike.

The 77 set decorators were injected as the usual thing to make a
jurisdictional issue to tie everything up.

Mr. Owens. But you did want recognition, did you not ?

Mr. SoRRELL. That is right. If they had given us recognition we
would never have gone on strike.

Further, in 1944, the painters organization submitted to the confer-

ence, and the conference submitted to the producers, a proposal for
arbitration machinery to arbitrate all jurisdictional issues without
the work stoppage. We wanted it worse than anyone. We knew they
could not conspire to destroy our unions if there was an arbitration

clause in the contract.

Mr. Owens. I do not like to take the time, but you are using these

words and you must have something in back of your mind that you
have not yet given me. The facts you have given us so far have been
absolutely in accord with the attorney's testimony, whether you real-

ize it or not.
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Mr. SoRRELL. I said he gave this story, but he did. not tell you why
we were forced to withdraw from the National Labor Relations Board.
Mr. Owens. Well, I knew that myself, whether he told me or not.

Mr. SoRRELL. He did not tell you that the 3-day strike was ended
by the promise that tlie War Labor Board, which was established

here in America to take care of these things, why that was ignored.

Mr. Owens. He so testified, Mr. Sorrell, whether you heard him or

not. He testified that the War Labor Board came in and made that

promise, and so forth.

Mr. Sorrell. He did?
Mr. Owens. Yes.

Mr. Sorrell. Well, it did not sound like that to me. It sounded
ver}' much the other way to me. Of course, you are a lawyer, too,

are you not?
Mr. Owens. That is right.

]\Ir. Sorrell. Well, maybe you lawyers understand each other better

than we painters. We want the facts drawn right out there, because
we are not smart enough to find the hidden meanings unless they are

in the written word.
jSIr. Owens. I was insisting that he give the facts to us, and not

just his conclusions. Go ahead, now. You were on the strike.

IVIr. Sorrell. We submitted arbitration machinery to the producers
and they gave us a counterproposal which we did not like so well. I

think Mr. Skelton drew it up. We did not like it so well, but we said

we would accept any kind of arbitration machinery for jurisdictional

troubles because we do not think men should fight among themselves
as to whom they pay dues to. It is our belief that the men who are

working want to work, and we represent the workers. We are not
interested in the high marble halls, the top flight of the A. F. of L., at

least I am not. I am interested in the guy that makes a living.

Tliey told us they would not sign any contract with anyone unless

they put the arbitration machinery in for jurisdiction. They did
not sign with us. They did sign with the lATSE.
This strike that was perpetrated over the 77 set decorators, who

were all our people and who the lATSE wanted
Mr. Owens. There is a point. You said the lATSE signed a 5-

year contract back in 1944, and you said that did not have a thing to

do with 3'our dispute between you and the other unions. Do you
differ from Mr. Zorn in that respect?

Mr. Sorrell. Yes. We did not sign anything in 1944. The idea
was to give us a 5-percent raise in 1944, and we agreed to go along
on the contract we liad, if they would add the 5-percent wages, al-

though our contract had expired.

Mr. Owens. Oh, then you did go along?
Mr. Sorrell. We always went along.

Mr. Owens. Except that you posted working conditions rather than
agreeing to a contract ?

Mr. Sorrell. We continued with the working conditions under the
contract that was signed in 1942, with the exception that there was
a 5-percent gratuity given to us without any signature on a contract.

Does that make it clear to you ?

Mr. Owens. Yes, it does. In other words, he is right about the
point, there isn't any confusion. You had your agreement, and they
had their agreement.
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Mr. SoRRELL. He said we had a "no-strike" pledge in our agreement,

which is not so. Show it to me. I want to look at it.

Mr. Owens. Well, that is his statement.

Mr. SoKRELL. Of course, that is what I want to straighten you out on
here. We do not want to strike in wartime any more than anybody
else.

Mr. Owens. I don't think he was talking about the "no-strike"

pledge. I think he was talking about the fact that all the unions,

inferentially through the leadership of the A. F. of L. and CIO agreed

there would be no strike during wartime in their unions. I believe

that is what he was referring to.

Mr. Sorrell. I do not think there should have been, except that in

the case where your union is gradually being frozen out you have to

fight. If I am going to lose it, I am going to lose it fighting. I do
not figure to sit down and let them walk away with it in their pocket.

When they get through with me they are going to have a fight.

Mr. Owens. I will not argue with you on that.

Mr. Sorrell,. Now, the 1945 strike was settled by the directive made
at Cincinnati by my international president, and others.

Mr. Owens. That was in October 1945 ?

Mr. Sorrell. That is right. Immediately the producers violated

the directive in 1945. I think within 2 weeks they began to bring

back the undesirable office workers. Pretty soon they had swarmed
in.

That was a violation, but we did not make a fight over that, be-

cause-

Mr. Owens. I did not quite get that. What did the office workers
have to do with the union ?

Mr. Sorrell. The office workers were on strike, but nonunion office

workers were hired, or people who deserted the ranks and went back
to work in 1945.

Mr. Owens. You mean there were certain unions mentioned in that

directive. Was there any violation with respect to those unions ?

Mr. SoRREU.. The directive, I believe, mentions those affiliated with

the painters, those affiliated with the carpenters, those affiliated with

the lAM, and so forth.

At that time, the office workers were affiliated with the painters.

I organized them, I helped to organize them.

We gave them a charter in the painters organization until such time

as an international was set up for office workers.

My boss—I called him my boss; my international president^n-

sisted on delivering these people to the office workers' organization.

So the fact that they violated the agreement temporarily did not

have too bad an effect on us.

The next violation of that was when suddenly 20 or 25 former

undesirable people were brought in and put to work as machinists.

Mr. Oavens. They were union people ?

Mr. Sorrell. Well, any strikebreaker can join a union, if he joins

another union.
They had joined another union.

Mr. Owens. You certainly would not call a member of another

A. F. of L. union a strikebreaker, would you?
Mr. Sorrell. I certainly would, if he broke strike. It does not

matter to me whether he belongs to a union or not. There are many
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instances of professional strikebreakers belonging to many unions.
Mr. Owens. You mean when he works right in the union, the

union which is doing the work for which it was formed ?

Mr. SoRKELL, A strikebreaker is a man who goes in and steals his
brother's job. Now, let's get that cleai'. If some stooge wants to
give him a card, that still does not make him anything but a strike-

breaker.

Ml. 0^^^:NS. Now, you say you are thinking about the men. Are
you placing the blame on the leadership of your union or the man
who wants the job to support his family, which?

]Mr. SoRRELL. I am interested in the guy who works in the studios
to supi)ort his family, but when he w^alks out, when he is forced out,

to maintain his conditions, then I do not have an^^ use for the guy
they bring in from Podunk to put in his place and to take his job
while he is off, pending a settlement, to destroy his working condi-
tions and his wages.
Mr. Owens. You have not pointed out where anything like that

occurred.

Mr. SoRRELL. I haven't?
Mr. Owens. No, you have just been using the term.
Mr. SoRRELL. We will go back a little bit.

Mr. McCann. Mr. Chairman, may I call attention to the fact

—

and I am just trying to clarify things here—that evidence has been
received in the record already that following the 1945 strike they
were to replace the members of the conference of studio unions who
were out on strike.

Now, on the October 31 date, they were supposed to be replaced
in their jobs. Now, what Mr. Sorrell is telling is that after these
men were returned, they brought back 21 men who had been taking
their places on jobs in the studios while they were out on strike,

instead of bringing in 21 machinists of the union that had been
replaced during the strike.

I think that ought to clear it up. We have the president of the
lAlNI here who is waiting to testify fully with respect to the effect

on his union and who will give full information.
Mv. Owens. In other words, counsel is trying to infer that these

peo])le were out on an economic strike, were they not?
JSIr. McCann. All I am giving you is facts. I am not giving you

any argument at all.

^Ir. Owens. In other words, you say they did not comply with their

contract ?

]Mr. Sorrell. The producers did not comply with the directive laid
down in Cincinnati when they hired other people than lAM people
to take the jobs.

Mr. Owens. I do not remember anything that specifically said in

that directive who was to be hired.

]Mr. Sorrell. Well, give me the directive, somebody, and I will

read it to you. If I cannot make you understand in my language, I
will have to use the lawyer's language, because you are a lawyer.
Nevertheless it is a fact, if I can get it over to you.
While they are producing that I will go on because I know we are

pressed for time.
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Mr. Owens. No; we are not pressed for time. You just take your
time.

Mr. SoRRELL. Mr. Kearns is in a hurry.
Mr. Owens. I am not

;
you just take your time.

Mr. Kearns. I asked to confine your questioning to this one issue.

Mr. Owens. It is within the issue, Mr. Kearns.
Mr. Kearns. Mr. Sorrell can testify later about general procedures.

Mr. Owens. We are right in this issue.

Mr. Kearns. Just so you stay there. When you leave it, that is

when I will come into the picture.

Mr. Sorrell. Here is the decision of the executive council com-
mittee of the American Federation of Labor on Hollywood jurisdic-

tional controversy. In paragraph 5, on the first page, it says:

All parties concerned, the International Alliance of Theatrical Stage Employees
and Moving Picture Machine Operators of the United States and Canada, United
Brotherhood of Carpenters and Joiners of America, the International Association
of Machinists, the United Association of Plumbers and Steamfltters of the United
States and Canada, the Brotherhood of Painters, Decorators, and Paperhangers
of America

Mr. Owens. There are seven altogether in that list ?

Mr. Sorrell (reading) :

The International Electrical Brotherhood of America, and the International
Building Service Employees Union accept as final and binding such decisions and
determinations as the executive council committee of three finally render.

That does not say that anybody other than the lAM people will be
considered.

Mr. Owens. That means anyone in that group of seven would be
considered ?

Mr. Sorrell. That is right.

The council directs the Hollywood strike be terminated immediately and that
all employees return to work immediately.

It is speaking of these people. Then it speaks about expiration,

and so forth. It specifically says, "This agreement was made by
President Brown"—and I would rather let him testify

Mr. Owens. You were going to read something in there to me.
Mr. Sorrell. I did, to try to show you that the International

Association of Machinists was to return to work.
Mr. Owens. No; anyone of that group were to return to work.

Where did they specify which ones to return ?

Mr. Sorrell. I just read you the seven groups.
Mr. Owens. That was the entire group of seven ?

Mr. Sorrell. That is right.

Mr. Owens. They would only return those people that they needed,
wouldn't they ?

Mr. Sorrell. No ; they would return the undesirable people, too.

After they had removed the people from the job and there was har-
mony, they brought in people to disrupt it. Do I make it clear?

Mr. Owens. They did return the people to work ?

Mr. Sorrell. They returned the people to work
;
yes. In February

they started to tear it apart, or in March or April.

Mr. Owens. You mean they hired other people ?

Mr. Sorrell. That's right.
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Mr. Owens. "What is wrong with that? Don't they have a right

to do that? Aren't they the employers? Don't they have a right

to do what they please ?

Mr. SoRRELL, Why, certainly, they have a right to hire anyone they

please, so long as he is a machinist and has a union card.

Mr. Owens. Didn't they do that?

Mr. SoRRELL. No. They hire people who signed their name on
some other card, some A. F. of L. Federal charter, or something. They
got a Federal charter from the A. F. of L. If George Meany was
here, he would tell you they did not issue it for the studios. They
tried to get it in the name of the Senate technicians, but he would not

issue it to them. He only issued them Federal charter number so and
so, for the county of Los Angeles, so they hired these outsiders.

Now, that was the first break. I mean to tell you, that was the first

break.
You wanted to know how the lATSE and the conference of studio

unions lived together
Mr. Owens. You were not representing the International Asso-

ciation of Machinists, were you?
Mr. SoRRELL. The International Association of Machinists Local

1185 was one of the members of the conference of studio unions, which
I was president of.

Mr. Owens. I see.

Mr. SoRRELL. Now, this went on for a little while, then all of a

sudden—the machinists decided not to do anything about it. The
worker does not want to do anything until he is forced.

The other unions, the lATSE came to, I think, Warner Bros, and
stopped production on a set where technicolor camera was being used
and an lAM machinist was taking care of the camera. Now, get this

:

This man had been doing the job for years. So they stopped work
and said, "You will have to get one of the Federal charter men to do
the work or we won't shoot."

That came from the officials.

Mr. 0^^^:NS. When was that, Mr. Sorrell ?

Mr. Sorrell. I believe that was in April of 1946.

On hearing that, I detest a man trying to throw another man out
of his job, so I called a meeting of the painters. We decided we would
not paint any sets for technicolor unless our brother machinists were
continued to be employed.
Mr. Owens. Well, did they discharge him at that time ?

Mr. Sorrell. They discharged him.
Mr. Owens. You mean when that complaint was made the com-

pany discharged him ?

]Sir. Sorrell. The company does anything the lATSE asks them
to ; they discharged him

;
yes.

So we decided we would not paint any sets there if the lAM machin-
ist was not good enough to do the job, the painter was not good enough
to paint the set, and technicolor needs painters.

Consequently, the painters were fired.

Now, had these painters not cared which organization they paid
dues to, or if they did not know anything more about this than you
do at the present time, they would say, "Well, we will just pay dues
to the lA."
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Mr. Owens. Don't come to any more conclusions, Mr. Sorrell. Sup-
pose I tell you I have looked at the record quite thoroughly, so don't

come to any more conclusions.

Mr. Sorrell. I judge by the questions you are asking me that you
don't

Mr. Owens. You just answer the questions and don't come to any
conclusions as to what I know about it. I think you would be sur-

prised.

Mr. Sorrell. I heard you say did it make any difference what union
the average man pays his dues to, and the average man thinks that
way.
Mr. 0\\T5NS. You heard me say what ?

Mr. Sorrell. What difference does it make who you pay your dues
to should not cause stoppages of work, or something to that effect.

I don't know if that is exactly correct.

Mr. Owens. I guess you were hearing things there also.

Go ahead.
Mr. Sorrell. However, that man was fired. This went into effect

by a vote of our union. Several machinists were fired, and a lot of

painters were fired.

Mr. Kearns. What do you mean by a lot ?

Mr. Sorrell. Oh, I judge maybe a couple of hundred, maybe more.
You see, whatever the lA says, the producer does.

Mr. Owens. But you said you were not going to proceed with that

work until that man was reemployed?
Mr. Sorrell. That is right, on any of these studios with techni-

color.

Mr, Oavens. And they took you at your word ?

Mr. SoRREi^. That is right, they fired our people.

I told them, "Look, as a union we cannot stand for this, but any
time you submit it to the NLEB—because we can't ; if we submit it to

the NLRB they will file an intervenor and in the course of a yeiar

or so, by the time the NLRB gets around to it, there will be no more
lAM. But if you will agree to go to the NLRB for relief and abide
by their judgment, we will send the painters back to work."
They agreed. Then went to the NLRB. We filed unfair labor

practices, and the producers had to pay all of these men who they
had fired, and reinstate them on the job. Do you get the implication
there that we might have been right ?

Mr. Owens. It was an unfair labor practice ?

Mr. Sorrell. That is right, we must have been right in that case.

I only give you this as an instance

:

We had this continually. There has been a lot said here about
Hutcheson, "the big bad wolf" Hutcheson. Believe me, Hutcheson
couldn't pull a corporal's guard of carpenters out of that studio
if things were unjust and he was the big bad wolf he is pictured to be.

Mr. Owens. I notice you said the only time you actually proceeded
legally you did get justice.

Mr, Sorrell. We proceeded legally all the time, but justice is so
slow coming.
Mr. Owens. I am talking about the procedure you described up to

this point. The first time you actually went through with any pro-
cedure you did obtain justice?
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Mv. SoREELL. We have obtained justice a number of times. I could

give you a number of cases where we have obtained justice, but I

know Mv. Kearns does not want to drag the hearing out like that.

But the carpenters on the job were incensed, in January, when the

directives came out and caused the producers to hire people who had
been cracking their picket line.

I am sure that was very bad labor relations on the producers' part,

because it took many men to do the same amount of work that the

men did before because the men who had been on the picket lines did

not like to rub shoulders with these fellows who had fought them.

They did not consider them—well, maybe we shall say; we hear

about "racial prejudice; we hear about prejudice against minority

groups and we hear about prejudice of all kinds. This was a case

of union prejudice.

Mv. Oavexs. But they were all union people, were they not?

Mr. SoKRELL. Well, Mr. Owens, your opinion of union people, I can

see, is not quite like mine. My opinion of a union man is a man who
has a union principle. Your opinion of a union man is a man who
obtains a union card. They did have union cards. They got union

cards.

Mr. Oa\t:xs. I am from Chicago. I notice how they get the cards

quite frequently.
' Mr. SoRRELL. I admit the men who got those cards did not have
to stand any examinations ; they did not have to be journeymen ; they

did not have to be efficient. All they had to have was a body to place

in a studio during the strike.

The men they replaced were men the producer had hired over

many years, men who had maintained themselves on the job by being

a better mechanic than the average and a better working man.
Mr. Omt:xs. Are you telling me now the producers kept a poorer

worker deliberately ?

Mr. SoRRELL. I don't say they kept the poorer worker deliberately.

They kept enough of the poorer workers to discourage the good workers
and "make them unhappy. I am saying any producer will tell you that

his costs went up at that time, not because of the raise in wages, but

because of less efficiency of the men.
Now, the most popular thing Mr. Hutcheson ever did among the

rank-and-file union members who had been on strike was to tell the

producers, "You now have a clarification of the directive and we ex-

pect you to put it into effect the same as you did the directive."

Mr. Owens. You say that is the most courageous thing he did?

]\Ir. SoRRELL. No; i did not say that. I said, the thing that ap-

23ealed to the workers more than anything else was when Hutcheson
came out and said, "Here is the clarification, live up to it."

]\fr. OwEXS. Whether he had a right to do it or not?

IVIi-. SoRRELL. He had a right to do it.

j\Ir. OwEXS. I disagree with you on that. I do not think he had any
right to issue any clarification of a directive of a board of arbitration

that liad made its final decision.

INFr. SoRRELL. Well, 'Mv. Owens, I will not say that you are right,

or that I am right, or that you are wrong and I am wrong, but there

was a period of almost a month when that letter was sent to Eric John-
ston and to the producers, during which it was brought up in every
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local union in the Conference of Studio Unions. The union was asked,
"Will you support the carpenters if it comes to a stoppage of work?"
And in every case the members of the various unions said, "If they
establish a picket line we will recognize it."

Now, they had their complete backing. It was read to them. They
understood the situation thoroughly, and they voted on it. That is

the only thing an official of the union sliould be guided by, by the
meeting of many minds, not just yours or not just mine.
Mr. Owens. But you were breaking the directive when you did it?

Mr. SoRRELL. We were not breaking it, in our estimation, because
the directive was issued and sent out by the executive council. William
Green, the president of the executive council who issued this, sent out
the other letter. If the letter had been sent out by anybody else I
would have doubted it.

Mr. 0^VENS. You mean he sent it out in January ?

Mr. SoRRELL. Yes ; he sent out the clarificp-tion.

Mr. Ow^ENS. That clarification did not take place until August, 8
months later.

Mr. SoRRELL. He sent out everything. He sent out the directive,

he sent out the letters of clarification

Mr. Owens. Mr. Sorrell, just a moment. We were in January.
That so-called clarification did not take place until August.
Mr. Sorrell. All right, but Mr. Green sent it out.

It did not come from anyone but the top man in the American
Federation of Labor.
Mr. Oavens. Are you telling me that you agree the top man in the

American Federation of Labor has a right to set aside the directive
that was issued by an arbitration board or three ?

Mr. Sorrell. Mr. Owens
Mr. Owens. Are you telling me that ?

Mr. Sorrell. I am not telling you anything. You are a lawyer, and
I am a dumb painter.

Mr. Owens. You are saying that about yourself.

Mr. Sorrell. But I am telling you the facts, I know the facts. The
facts are that the executive council of the Ajnerican Federation of
Labor appointed three men. Who is the boss, the three men, or the
people who appointed them?
Mr. Owens. Are you asking me?
Mr. Sorrell. Yes.
Mr. Owens. The three men who were appointed on the arbitration

board are the bosses, just like when the Government appoints a judge
to the bench, he is the boss of that job.

Mr. Sorrell. All right, then, the three men are the bosses and they
sign the clarification.

Mr. Owens. But their jurisdiction had ended, Mr. Sorrell. We will

not argue about that. You are telling me you abided by Mr. Green's
decision overruling that board of three.

Mr. Sorrell. I am telling you I am abiding by the decision of the
three men who made the directive and who sent us a clarification

through Green.
Mr. 0\VENS. I understand that.

Mr. Sorrell. That comes from the top men. If we can't depend on
them, what have we got ?
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Mr. Owens. You are depending upon Mr. Green?
Mr. SoRRELL. I am depending upon the arbitrators, Green and the

executive counciL It looks like the world was with us. That was our

opinion. That was the opinion of others.

You see, it did not happen to be the opinion of the lATSE, so natur-

ally it was not the opinion of the producers.

Mr. OwExs. I have not seen where you have changed the statement

of the attorney that you were going to change in one way.
Mr. SoRRELL. I did not come here to change his statement, I came

here to clarify the statements. I told you I wanted to clarify it.

Mr. Owens. You have not disagreed with him in any place so far.

You have merely said you abided by Mr. Green's statement that you
should not follow the directive of the three-man committee.

Mr. SoRRELL. Mr. Owens, I did not come up here to argue with you.

I came up here to clarify a few things. He told you we had contracts

in 19 J: J:. We did not have contracts in 1944.

Mr. Owens. I did. not understand him to say you had contracts in

1944 at all.

Mr. SoRRELL. Well, I made a note of it, otherwise I would not have
spoken of it.

Another thmg. He says production is going on as usual. I will

guarantee you production is not going on as usual. I will guarantee

you that these motion-picture studios are sick and production is so

low that the lATSE, the actors, and everybody else, is lined up at

the unemployment offices.

I don't know why he should say that. That is as near to distorting

the truth as anyone could have.

Another thing I wanted to clarify: He said only the carpenters

were on strike. What's the matter with the painters. What's the

matter with machinists ? What's the matter with the

Mr. 0^\^:NS. He mentioned that the carpenters and the painters

were on strike, and he said they had an agreement, or at least Mr.
Boren stood up and indicated they had a working agreement with the

plumbers, machinists, and the others, but indicated the carpenters

and painters were on strike.

Mr. SoRRELL. He said only the carpenters were actively on strike.

What's the matter with the set designers, the machinists, the painters,

and so forth ?

Mr. 0\\t;ns. I understood set designers and painters were in one
group; is that correct?

Mr. SoRRELL. The set designers are one local and the painters are

another local. They happen to be in the same international.
Mr. Owens. You may be right on that, but Mr, Boren stood up

and at least indicated there was a working agreement with everyone
but the carpenters and the painters.

Mr. SoRRELL. I am sure Mr. Boren can clear that up for you and
probably we better let him do it. I realize I am taking time from
more able men that can explain it better than I can.

I think Mr. Brown should be on here and do more explaining. I

did not intend to go this far into this at the present time. I know
Mr. Kearns does not want it. I am only trying to answer your ques-
tions and get your mind in the state where I think you will have a
clear picture.
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Mr. Owens. You have convinced me of your sincerity, but I do
not agree with all of your conclusions.

Mr. SORRELL. O.K.
Mr. Kearns. Mr. Boren will take the stand.

Mr. Levy. I thought you said you would give us a chance.

Mr. Kearns. Pardon me. Did you want him to answer anything ?

Mr. Levy. Yes, sir.

Mr. BoDLE. I would like to have an opportunity to speak on one
thing, sir.

Mr. Kearns. All right, then you will have to follow the judge.

TESTIMONY OF MATTHEW M. LEVY—Recalled

Mr. Kearns. Have you been sworn, Judge?
Mr. Levy. Yes, sir.

At this point I simply want to cover some of the items which the

chairman stated before the previous witness took the stand I would
be permitted to answer.

With respect to the 19i5 strike, I simply have two comments to read
into the record

:

One, that the National Labor Relations Board after a full and com-
plete hearing had this to say about the 1945 strike which the previous

witness sought to justify, and I quote

:

That strike showed a disregard for the orderly processes of the Board and an
unwillingness to rely upon the machinery which Congress has made available as
an alternative to the strike.

The previous witness stated he wanted to abide by what Piesident
Green of the American Federation of Labor had told him to do. On
March 16, 1945, 4 days after the strike took place in 1945, William
Green, president of the American Federation of Labor, sent the follow-

ing telegram to the previous witness, and I quote

:

I regard the strike of workers employed at motion-picture studios at Hollywood
which press reports state you have sponsored as a violation of no-strike pledge
made by American Federation of Labor to President of United States for duration
of war. It should never have occurred and ought to be terminated at once because
millions of members affiliated with, the American Federation of Labor have uplield

honor and integrity, the standing and good name of the American Federation of
Labor by adhering strictly to its no-strike pledge. You ought to join with them
by doing likewise. I officially disavow your strike and call upon you and your
associates to cease and desist from using the name of the American Federation
of Labor in any way in connection with your strike, particularly upon banners
carried hy pickets or otherwise, in advertisements or public statements. I also
call upon you and those on strike whom you represent to exercise good judgment,
terminate the unjustified strike in which you are engaged immediately, and take
up grievances for adjustment through agency set up for settlement of grievances
during existing war emergency.

Wn-UAM Green,
American Federation of Labor.

This telegram was ignored from the 16th of March 1945 until the

21st of October 1945, and the strike continued.

The previous witness stated that those persons who wanted to return

to work would be permitted to do so.

I want to read into the record communications from the previous
witness or his union about persons in his union who wanted to return
to work.
Mr. Owens. Wliat is the date of that ?
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Mr. Levy. Trial lield A])ril 13, 1947:

That Brothers Paul Chabdt, Keanoth Ahlberg, Henry Stahl, Walter Jolley, Cash

Shockey, Fred Tuch, Sr., be fined .$20,300 each and that Brother L. S. Jorgensen

be fined .$12,000.

Mr. OwExs. Who made that finding?

]\[r. Levy. That was a findino- on chai-ges in the local nnion No. 644,

the painters nnion, the union of which Mr. Sorrell is the head. I will

react it to you, sir

:

Moving Picture Painters and Scenic Artists Local 644 ; IVIarch IS, 1947

:

Please be advised that the trial of charges preferred against you by Herbert

K. Sorrell. business representative of local union No. 644

—

and so on.

That is not the only thing that kept these people from going back to

work.
On behalf of the lATSE I filed with this committee—I do not know

yet whether the committee has accepted it—the following two reports

:

One, official reported dated February 18, 1946, of the Subcommittee on

Law and Order of the Assembly Committee on Government Efficiency

and Economy of the California Legislature.

Mr. Kkarxs. Those were received in the record.

Mr. Levy. Thank you.

Two, record of terrorism against fellow-unionists by the Confer-

ence of Studio Unions, Hollywood, 1945 to 1946.

Three, report of violence, personal injury and property damages
suffered from September 1946 to January 1947 by members of the

American Federation of Labor as a result of the picket lines estab-

lished by the Conference of Studio Unions.
Those three documents were sent to the chairman of this subcom-

mittee after the hearings closed in Los Angeles pursuant to the per-

mission given by Congressman Kearns to me to file some material with

him.
Were they all received and put into the record ?

Mr. Kearxs. Yes, sir.

Mr. McCaxx. Mr. Chaii-man, just a minute. There were some
documents received. I explained to Mr. Levy about 2 days ago that

you. as chairman of this committee, had rulecl there should be no tes-

timony received in evidence with respect to Bioff and Brown, first.

Second, that there should be no evidence received in the record

charging communism against people on either side.

That the function of this committee was to decide a labor-relations

problem and not to hear abuse against either side of a personal

character.

I told Mr. Levy that when I received a supplementary statement

from your office, in which there were charges of communism against

various people, statements that this man was a Communist, that man
was a Communist, and so forth, that it was not received in the record

nor reproduced and would not be under your direction.

Mr. Kearxs. That is right.

Mr. Oavexs. Just a moment. Does that mean. Mr. ISIcCann, there

is any evidence that any of this difficulty was Communist-inspired?

Would not that be received in tlie record?
Mr. Levy. That is what I was told.

Mr. Kearxs. Now, just a minute, Mr. Owens. I had that policy.
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If there is any communism here I will turn it over to the Un-American
Activities Committee to deal with. They are going to the coast to go
into the communistic angle of this. I am not gettnig into this at all.

Mr. Levy. Mr. Chairman
Mr. Oavens. Just a minute, please. I am inquiring not whether a

man was a Communist, but if any of the strikes that occurred, for in-

stance, during the war period, from March of 1945 until the end of
the war, and thereafter, might have been Communist-inspired ?

Mr. Kearns. The chairman of the full committee was there when I
took over and we had that agreement. We will turn that over to the
Un-American Activities.

Mr. Owens. Just so I understand it, that is all.

Mr. Kearns. Furthermore, Mr. Hoffman is going into the racket
end of it. I am staying out of it. I have enough trouble with labor.

Mr. Levy. Let me get this clear, in view of the attempted combina-
tion by some persons of the issues that have been presented.

I have a communication to Congressman Hartley and I have Con-
gressman Hartley's response to me. I say in all seriousness and re-

sponsibility "That no investigation of the jurisdictional strikes in

Hollywood from 1944 to date can or will give a complete picture of

the situation without a recognition and without a study of the Com-
munist infiltration and tactics in the Hollywood studios."

Mr. Kearns. All right, that is your opinion and that is on the
record, but it is thrown out of this hearing so far as this is concerned.
That will be turned over to the Un-American Activities Committee,
which has already been prepared and will be turned over to Mr.
Thomas when he comes out of the hospital, but I am not getting into it.

Mr. Levy. Mr. Chairman, you rule as you wish and I will have to

abide by your rulings, but I want the record to be made straight.

If you think you can examine, you think that you can go into a con-
sideration of United Nations without studying Russia's veto power
you simply cannot come to a decision.

Mr. Kearns All right. Now, you are an attorney. You ought
to be able to take the chronological development there. I will turn
it over to the Un-American Activities Committee. They can estab-

lish the communistic end of it and then if they want to throw it back
to my committee for the labor approach, all right, but I am not getting
into the historical communistic angle of it.

Mr. Levy. I am not talking now about the historical communistic
angle, Mr. Chairman
Mr. Kearns. You said we have to go back and make a study.

Mr. Levy'. I did not say the historical communistic angle.

Mr. Kearns. What is it, then?
Mr. Levy. I say that the actual communistic effect upon the aggrava-

tion of the normal jurisdictional difficulties that arise in the situation.

If you want to ignore it, that is your responsibility.

Mr. Kearns. That is my prerogative in the thing for this reason,

that I am turning it over to the proper committee to handle.
]\Ir. Levy. Let me go one point further.

Mr. Kearns. You will have an opportunity.
Mr. Levy. I will take your ruling. I have your ruling and I

understand it.

Now, you mentioned something else brought out by Mr. McCann, and
I want to cover it immediately.
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I say this on my responsibility as a member of the bar and as counsel

for the lATSE. If there is any proof of any kind whatsoever that

since November of 1941, when Kichard F. Walsh was elected president

of the lATSE, that there is any racketeering, any crookedness, any of

the things which seem to me implicated in the terminology of the

previous witness, this is the place to present the proof, and we ask and
challenge that it be done.

I did that in Los Angeles ; I do that again now. Congressman Hart-
ley wrote me to the effect that that matter, the entire situation, would
be gone into somewhere, somebody ought to go into it. I will read the

communication to you if you want me to.

It is a telegram sent by Richard F. Walsh
]\Ir. Owens. You mentioned Mr. Hartley.

Mr. Levy. It is to Mr. Hartley and Mr. Hartley's response. I have
them both here. On March 11, i0l7, Richard F. Walsh, international

president of the International Alliance, Theatrical Stage Employees
and Moving Picture Machine Operators of the United States and Can-
ada, sent the following Western Union telegram to Hon. Fred A.
Hartley, chairman. House Labor Committee, Washington, D. C.

:

Having taken note of publicity given to the testimony of one Oscar Shatty before
yonr committee, I want to urge you to complete the investigation so that all the
facts may be ascertained and made known to the public. The one-sided testimony
given by Shatty is misleading and prejudicial to the thousands of loyal workers
who have refused to surrender to the strong arm and subversive element in Holly-

wood with whom Schatte is associated

—

Mr. McCann. Mr. Chairman, at this point I want to stop him for

this reason
Mr. Levt. I did not notice that you stopped Mr. Sorrell.

Mr. Kearxs. Wait just a minute, Mr. Counsel.
Mr. McCann. I want to call attention to the fact that Mr. Schatte's

testimony was received by the full committee of the House of Repre-
sentatives involving legislation on the National Labor Relations Act
and was not received by this subcommittee. I think any reference to

the testimony of Mr. Schatte before this subcommittee is within the
exception that you have ruled and that we should not put that tele-

gram nor the answer of Mr. Hartley in the record, and I so move.
Mr. Levy. You do not want the
Mr. McCann. Now, just a moment. I want to have a ruling by the

chairman.
Mr. Levy. I will be pleased to give it to the press, sir, if you do

not want to put it in the record.
Mr. Kearns. Oh, well, you have that privilege. We do not want

to hear about that.

ISIr. 0^\^:NS. The chairman has not made his decision.

Mr. Levy. I am sorry.

Mr. Owens. Wait for the decision
;
you are a judge, in fact.

Mr. Levy. Was.
Mr. Kearns. What is the purpose of reading the telegram ?

Mr. LE^^. The purpose of reading the telegram is to show that Mr.
Walsh stated that the statements given at the hearing in 1947 with
respect to the Hollywood situation—and that is all we were referring
to—were not true and he asked for a thorough investigation of those
charges, and Mr. Hartley replied that there would be such an investi-

gation by this committee.
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I will read it to you and after you hear it you will see whether you
want to strike it from the record or not.

Mr. Kearns. That is the substance of it, anyway.
Mr. Le\^. It is up to you. I abide by your rulings.

Mr. Kearns. That is the substance of it. Mr. Hartley answered it

and said that there would be an investigation.

Mr. Levy. But I say you are not having it.

Mr. Kearns. That is your opinion.

Mr. Owens. The investigation is not completed yet, Mr. Levy.
Mr. Levy. That is what we were told, sir, in Los Angeles. I will

accept the ruling if you make the ruling.

Now let me go on, please, to a consideration of some of the legal

matters that have been presented by the previous witness.

No mention was made by the previous witness that a number of
representation proceedings were instituted on behalf of the lATSE
before the National Labor Relations Board, and the}^ have been pending
for months.

Since the directive of December 26, 19^5, and those representa-

tion proceedings would determine if the workers in the studios wanted
Mr. Sorrell's organization to represent them, or whether they wanted
the lATSE to represent them.

I am told by the National Labor Relations Board that the reasons
why those representation proceedings have not been proceeded with,

are because of the pendency of the entire unfair labor practice charges
instituted by Mr. Cobb, the so-called Cobb charges, and by Mr. Koma-
roff , the so-called Komaroff charges.

One of the things I wanted to present to the committee was the fact

that there were a number of proceedings pending and are pending. On
the basis of those representation proceedings, whenever a vote is

taken the workers will decide which organization they want to go
with.

Mr. Kearns. That is up for ruling by the Board ?

Mr. Le^tt. That is right.

Mr. Kearns. That is not for me.
Mr. Levy. That is right.

Mr. Owens. Were those prior to the passage of the amendment to the
National Labor Relations Act?
Mr. Levy. Both prior and after.

Mr. Owens. Prior and after?

Mr. Levy. Yes, sir.

Mr. Owens. You say they have not been heard because of these
other charges that are filed. Have you any proof of that fact ?

Mr. Levy. Our proof is : We were told at the regional level that the
hearings could not come on, on the representation proceedings, until

disposition of the unfair-labor-practice charges, two of which I have
mentioned, and there are some others mentioned too.

Mr. Owens. I would like to get someone's name stated here. Who
said they could not have representation proceedings until unfair labor
practices were disposed of? Keeping in mind if that were true a
charge filed could stop any representation proceeding. Wlio said
that?

Mr. Levy. Our counsel in California in the twenty-first region.
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Mr. Owens. Spoke with whom?
Mr. Levy. Michael Gilletti—I can only give you the information I

have.

Mr. OwEXS. You are a former judge and you know how much that is

worth in the record.

^Nlr. Levy. I can only give you truthfully the answers that I have;

that is what I want to do. I want to tell you that our counsel in Los
Angeles comnumicated with me shortly before I came to Washington
and told me that was his information at the regional level and I should

endeavor to confer with the National Labor Relations Board at the

Washington level for the purpose of cutting through that jam.

]\lr. Owens. Who was supposed to have said that at the regional

level.

]Mr. Levy. I did not ask that question.

Mr. Owens. Did you check it at Washington?
Mr. Le\t. The moment I get through with this hearing I go into

the other one.

Mr. Owens. You see, until you do that we cannot take any cogni-

zance of that statement because there is no proof of it whatsoever.

Mr. Levy. All I can tell you is what the fact is, as I am informed of

it.

I want you to know that the day I arrived, which was the day before

the hearing started and therefore I had been occupied all dnj, Chair-

man Herzog was not in the city.

]\Ir. Owens. I consider that serious, and I think the person who made
the statement ought to be held responsible for it.

Mr. Levy. That is one of the reasons why I say to you I communi-
cated
Mr. McCann. May I ask a repetition of the statement? I did not

catch it, and it is important for us to know.
Mr. Owens. The statement was someone informed his partner in

Los Angeles they were not going to proceed with any representation

proceedings until unfair-labor-practice charges that were filed subse-

quent to the representation proceedings had been disposed of. That is

substantially the statement.

]Mr. ZoRN. May I just have one second ? Mr. Owens, for your in-

formation, I have gone into that thoroughly, not in this situation but
in many others. The accepted procedure of the Board as it has been
laid down is that they will not process a representation petition while
an unfair-labor-practice charge is pending.
Mr. Owens. That is, where they were filed before the representation

proceeding was filed. Are you telling me tlie Board will not proceed
with representation proceedings filed prior to the filing of unfair-

labor-practice proceedings ?

INIr. ZoRN. That is correct.

]\Ir. Owens. Who told you that?
Mr. ZoRN. I have had that experience.

My. Owens. Who told you that at the Board?
jNIr. ZoRN. It was told me by ]Mr. Douds of the New York regional

office ; he
Mr. Owens. How do you spell that ?
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Mr. ZoRN. D-o-u-d-s, and their regional attorney. I cannot think

of his name at the moment. As a matter of fact, it is my recollection

it is probably in the rules of procedure. I will dig them out and
bring them over to you.

Mr. Owens. I do not think you will find it in the rules of procedure,

Mr. Zorn.
Mr. ZoRN. I agree with you it is a bad practice.

Mr. Owens. You attorneys will have the Board all mixed up here

before you are through.
Go ahead, Judge.
Mr. Levy. On September 30, 1946—that is after the beginning of

the September 1946 strike—a charge was filed by the local unions af-

filiated with the Conference of Studio Unions, case No. 21-C-2901.
That included, among others, the carpenters union, local 946, and the

painters union, local 644. That charge was filed against the com-
panies and it was alleged in that charge that the employers were en-

gaged in a conspiracy and a course of conduct for the purpose and
with the effect of denying to the members of said undersigned labor

organizations the rights and benefits of the National Labor Relations
Act, and that they conspired—mentioning Eric Johnston, Edward J.

Mannix, B. B. Kahane, and others—with certain representatives of
the organization known as the lATSE.
The regional director to whom that charge was presented after in-

vestigation refused to issue any complaint, finding that there was not
sufficient evidence to warrant further proceedings, September 30, after

the September strike.

An appeal was taken by the petitioning unions, and upon such appeal
Hon. liobert N. Denham, general counsel, rendered a decision on
January 6, 1948.

Mr. Owens. 1947?
Mr. Levy. 1948, this year, sir.

Mr. Owens. December 6, you said.

Mr. Levy. I am sorry, January 6, 1948, in which general counsel
affirmed the regional director's findings, dismissing it.

Mr. Owens. You do not mean he affirmed the regional director, be
affirmed the attorney.

Mr. Levy. I have a photostatic copy of what he did, and I will give
it to you precisely.

Mr. Owens. Because it was his own man who had charge of the
issuance of the complaint, and he would have jurisdiction over his
own employee, but not over the Board.
Mr. Levy (reading) :

National Labor Relations Board, Washington, D. C, January 6, 1948

—

a letter addressed to Pestana and Esterman. They were the attorneys
for the Conference of Studio Unions

:

Matter of Columbia Pictures Corp., et al., case No. 21-C-2901

:

Gentlemen : Your appeal from the regional director's refusal to issue a com-
plaint in the above-captioned case charging a violation of sections 81 and 85 of
the National Labor Relations Act, has been duly considered. Like the regional
director, I find there is not sufficient evidence of violations to warrant further
proceedings at this time.
You were correct.

Very truly yours,
RoBEBT N. Denham, General Counsel.
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A copy, of course, was sent to the organization that I represent

in New York Cit5\

Mr. Owens. It certainly received consideration, did it not?
Mr. Lbvy. It did.

Mr. Kearxs. I want to get industry's side ironed out as quickly as

possible. I can bring j^ou back when we get into the labor angle, if you
do not mind, Mr. Levy, if that will take care of it for the moment.
Mr. Cobb. May I make a statement for the record at this point?
Mr. Kearns. I am going to rule at this time—I am going to take Mr.

Boren. and after that we will get into the other matter.

Mr. Cobb. It is only with regard to the attack on Mr. Schatte.

Mr. Le\t. I made no attack on Mr. Schatte at all.

Mr. Kearks. That was ruled on before the whole committee.
Mr. Bodle. I have a couple of legal matters I want to comment on.

Mr. Kearns. You may, after we hear Mr. Boren.
Mr. Levy. I shall be called back, I assume ?

Mr. Kearns. You will be back. When Mr. Walsh is on, the two of
you can go together, Mr. Levy, or anything you want to do.

TESTIMONY OF CHARLES S. BOREN, VICE PRESIDENT, ASSOCIATION
OF MOTION PICTURE PRODUCERS, LOS ANGELES, CALIF.—
Recalled

Mr. McCann. What position do you hold in the motion-picture in-

dustry ?

Mr. Boren. I am vice president in charge of industrial relations for
the Association of Motion Picture Producers.

]Mr. McCann. When did you take that position ?

Mr. Boren. The 1st of April in 1947.

Mr. McCann. Whom did you succeed in that position ?

]\Ir. Boren. Mr. Pat Casey.
Mr. McCann. How long had he held that position ?

Mr. Boren. I believe he held that position since around 1926 or
1925.

Mr. McCann. a little over 20 years ?

Mr. Boren. Twenty years.

Mr. McCann. What was your work before you became the vice

president of the producers association in charge of labor relations ?

Mr. Boren. I was industrial-relations manager for Paramount Pic-
tures, Inc., and studio manager.
Mr. McCann. How long did you hold that position, sir?

Mr. Boren. I first became associated with Paramount Pictures in

1935, in the fall, and I assumed the job of industrial-relations manager
in 1939.

Mr. McCann. In other words, you held that position for approxi-
mately 6 years before you became identified with the producers as

their vice president? Is that correct or is it more than that?
Mr. Boren. Well, from 1939 to 1947, would be approximately 71/2

or 8 years.

Mr. McCann. Would you mind telling us at this time, Mr. Boren,
how many basic agreements there are between the producers and the
unions ?
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Mr. BoKEX. You mean how many individual collective-bargaining
agreements ?

Mr. McCann. No. You may answer that if you want to, first, how
many individual collective-bargaining agreements are there between
the producers and unions.

Mr. BoEEN. With the independent unions, approximately 45.

Mr. McCann. How many agreements known as basic agreements
are there in the industry ?

Mr. BoREN. One.
Mr, McCaxx. Will you tell us when that was entered into and

between whom ?

Mr. BoREN. It was entered into, to the best of my recollection, in

1926. The original parties to that agreement, I believe, were the

United Brotherhood of Carpenters and Joiners of America, the Inter-

national Alliance of Theati'ical Stage Employees and Motions Picture
Operators of the United States and Canada, the United Brotherhood
of Painters, Paperhangers and Decorators of America, and the Amer-
ican Federation of Musicians. I may have missed one or two because I
was not in the industry at that time.

Mr. McCann. By the basic agreement you mean an agreement that

was with the internationals and ran on yesn- to year with only changes
being made in wages, hours, and working conditions; do you not?

Mr. BoREX. That is true. I believe the basic agreement was gener-
ally made for a period of 5 years and then renewed for periods of 5

years thereafter.

Mr. McCaxx. Did that call for the issuance of a duplicate agree-

ment or just a renewal notice?

Mr. BoREX. It generally called for just a notice that the original

agreement was renewed for an extended period.

Mr. McCaxx. I hand you a document which I will ask you to please

identify [handing a document to the witness].

Mr. BoREX. This purports to be the basic agreement.
Mr. OwEXS. Wliat would we call that, exhibit 1 for identification ?

Just for reference purposes as of today ?

Mr. McCaxx. I am passing him that, sir, because it is the basic

agreement which he lias just testified was in existence with five of the
major internationals from 1926.

Is the basic agreement still in effect with respect to any or all of the
unions that you have enumerated ?

Mr. BoREX. I Avould say that was a legal question that I am not
qualified to answer.
However, I see that this basic agreement was renewed March 25,

1942. It was renewed from March 14, 1941, for a period of 5 years and
7 months, to October 13, 1946.

Now the carpenters, who were a member of the basic agreement,
went on strike in the spring of 1945. We canceled the existing con-
tract with them by telegram.
Mr. McCaxx. You canceled that, and you reinstated the carpenters

on October 31, 1945, to their previous jobs after canceling the contract?

Mr. BoREx. We did, sir.

Mr. McCaxx. And restored them to their jobs, whether you restored
the contract or not ?

Mr. BoREx. That is true.
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Mr. McCann. Then on July 2 you entorod into the Beverly Hills
afi'roenient by the terms of which you a<;reed, I believe, that the exist-

ing workino- conditions, and so forth, should be carried on for another
period of 2 years ; is that not true ^

Mr. BoKEN, Wages and working conditions w^ere from the period
of Januar}^ 1, 1946, to December 31, 1947, inclusive, with the stipula-

tion that if the cost of living had risen 5 percent or more from July
1, 1946, to January 1, 1947, the unions could reopen for wages only.

Mr. McCaxn. Yes. What I am trying to get at, Mr. Boren, is this

:

Was there ever any other agreement executed other than an addendum
wnth respect to wages, hours, and working conditions, other than the
basic agreement with respect to the five unions 3'ou have enumerated?

JNIr. BoREX. Yes, there was.
Mr. McCann. Would you mind explaining that to us, sir ?

INIr. BoREN. The painters W' ithdi-ew^ from the basic agreement. The
date I cannot give 3'ou. We did enter into contracts wdth local 644

of the i)ainters after the basic agreement was signed.

Mr. McCann. Is that the only one that was changed ?

Mr. BoREN. No; we also executed contracts wdth the teamsters'

union individually from the basic agreement.
ISlr. McCann. When was that executed ?

]Mr. Boren. I want to state this accurately. For the period covering
'46 and '47 and also we extended another agreement
Mr. Owens. Mr. Boren, counsel is asking the questions, but we are

the ones who want to hear the answers. Would you face this way?
Mr. Boren. I am sorry. We have so many agreements with so

many dates that I want to sj^eak carefully so I can speak as accurately

as I can for the record.

Mr. Kearns. Take your time, sir.

Mr. Boren. The last agreement we executed with the teamsters
was in xVugust of 1947, for a period of 1 year. The anniversary date

of that contract is August 15, 1948.

We also entered into contracts with the American Federation of

Musicians. The last contract we entered into with the American Fed-
eration of Musicians w^as xVpril 1, 1946. The anniversary date I be-

lieve is September 1, 1948, around the first of September of this year.

Mr. ]McCann. Mr. Chairman, if I am mistaken I do not want to

introduce this in the record, but unless I am corrected I do not believe

the basic agreement has ever been received in evidence in our records.

I am going to ask that a copy of the basic agreement with the car-

penters, which he has explained as having been modified, and so forth,

be received and reproduced in the record.

Mr. Kearns. No objection.

Mr. Owens. As exhibit 1 of today, so that we have it marked, rather

than by title ?

Mr. McCann. It will be reproduced in the record right here and
not as an exhibit.

]Mr. Kearns. Read it right into the record.

Mr. McCann. I am going to pass it to the court reporter to place it

into the record.

G7383—48—vol. 2 15
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(The document referred to is as follows :)

Original Basic Stxjdio Ageeement

Agreement made this 29th day of November 1926, between such persons, firms,
or corporations engaged in the production of motion pictures as may become
parties hereto by signing this agreement or a copy liereof (hereinafter called the
Producers) and the International Alliance of Theatrical Stage Employees, the
International Brotherhood of Painters, Decorators and Paperhangers of America,
the United Brotherhood of Carpenters and Joiners of America, the International
Brotherhood of Electrical Workers, and the American Federation of Musicians
(Iiereinafter called the Unions).
Witnesseth

:

(1) The Unions shall select a committee of five members who shall be presi-
dents of international or national unions afBliated with the American Federation
of Labor (referred to hereinafter as the Internationals' Committee) which shall
represent the Unions in questions arising between the Unions and the Producers
at the several studios of the latter.

(2) The Producers shall appoint a committee of five members (hereinafter
called the Producers' Committee) to meet with the Internationals' Committee at
regular intervals and otherwise at the joint call of the chairman.

(3) The Internationals' Committee and the Producers' Committee shall .iointly

hear or consider all requests or grievances or other questions affecting wages,
hours of labor, or working conditions in the studios of the Producers which have
failed of local adjustment, and any other matters as to which such joint con-
sideration will tend to avoid misunderstandings, or will tend to improve the
condition of the industry and of its employees. Any officer representing a Union,
or any Producer, shall have the right to be present at a hearing in the subject
matter of which the interests of his organization are specially concerned, or to
bring before the committees sitting jointly any question which in his judgment
requires consideration or adjustment.

(4) The Internationals' Committee and the Producers' Committee acting
jointly may make rules for the local adjustment of requests or grievances, for
arbitration of, or hearing of, requests or grievances, before or after they are
acted on by the Internationals' Committee and the Producers' Committee, or sim-
ilar matters of procedure.

(5) Any Union or any Producer may withdraw from this agreement upon
duplicate written notice mailed to the chairman of the Internationals' Committee
and also to the chairman of the Producers' Committee. As to parties hereto not
so withdrawing, this agreement shall terminate at the expiration of 2 years from
its date unless sooner renewed.

In witness whereof the parties hereto have caused these presents to be signed
by their duly authorized officers as of the day and year first above written.

International Alliance of Theatrical Stage Employees and Moving
Picture Operators of the United States and Canada, William
F. Canavan, president; International Brotherhood of Painters.
Decorators and Paperhangers of America, George F. Hedrick
per Charles E. Lessing; United Brotherhood of Carpenters
and Joiners of America, John Flynn, general representative;
International Brotherhood of Electrical Workers, James P.
Noonan, per A. W. Mclntyre, representative ; American Federa-
tion of Musicians, Joseph N. Weber, president, AFM ; Producers
Distributing Corp., F. C. Munroe, president ; Universal Pictures
Corp., R. H. Cochrane, vice president ; Metro-Goldwyn-Mayer,
N. M. Schenck, vice president ; Fox Film Corp., W. R. Sheehan,
vice president ; First National Pictures, Inc., S. Spring, secre-
tary-treasurer ; Famous Players Lasky Corp., Elek John Lud-
vich, secretary-treasurer ; F. B. O. Studios, Inc., J. I. Schnitzer,
vice president ; Warner Bros. Pictures, Inc., Albert Warner,
vice president ; Educational Film Exchanges, Inc., E. W. Ham-
mons, president.
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Rules of Procedure Under Motion Picture Agreement of November 29, 1926

The following miles are adopted by the Internationals' Committee and the
Producers' Committee representing all of the signatories to the above agreement
as of the 14th day of Decemher 192»), their purpose being to establish the principle

of cooperation and adjustment, it being understood that they are subject to

amendments or additions as occasion may arise.

1. Tlie Internationals' Committee may appoint agents, delegates, or officers

who shall have authority in dealing with the separate managements of the studios

of the Producers as may be expressly delegated to them by the Internationals'

Committee. The relations of the Unions with the Producers and with the separate
managements of their studios in matters affecting wages, hours of labor or
working conditions are to he carried on exclusively through the Internationals'

Committee. Except where the organic law of a union does not permit such pro-

cedure.
2. The Internationals' Committee and the Producers' Committee shall each

select a chairman.
3. The Internationals' Committee and the Producers' Committee shall each

appoint or select a secretary, or some other agent designated for the purpose
who have an office in Los Angeles. Grievances, requests, or other matters arising
out of the agreement which have failed of immediate adjustment at any studio
shall be reixirted by each side to its own secretary or agent, who shall confer
with the secretary or agent of the other side. Each secretary or agent shall

make an independent inquiry into the facts and report them to the chairman of
his committee with his suggestions or recommendations.

4. The chairmen jointly may order a hearing on any subject either before or
after it has been brought to the attention of the full committees, to h? held at
sucli place and time and by such person or jiersons representing their committees
as they nia.v decid^. Any person affeced by t'ne dfcision of such person or per-
sons shall have the right of appeal to the committees for their further action.

5. Each committee may make its own rules as to alternates and other matters
affecting its own organization or funtions.

6. Additions to or amendments of the rules may be made from time to time by
the joint action of a majority of each committee by vote or agreement in writing.
An.v of the foregoing rules or any rule hereafter adopted may be canceled and
thereby made of no further effect by vote of, or written agreement of, a majority
of either committee, notice of the same being given in Avriting to the Chairman
of the other committee.

Mr. McCanx. Now with respect to the teamsters, I hand you two
documents which seem to relate to wage scales, hours of employment,
and working conditions. One is dated 1944 and one is dated 1946.

They were furnished to me as if they were the last teamsters' contracts.

I wonder if you will look at them and tell me whether that is true?
]Mr. BoREX. No ; there is a later contract than you have given me.
Mr. ^NIcCaxx. What date was that contract ?

Mr. BoREX. That contract was executed as of August 14, 1947.

Mr. ]\IcCaxx. In regard to these contracts which one of them was
in force and effect when the strike started in 1945 ?

Mr. BoREX. The contract dated October 12, 1944.

Mr. McCaxx. AYhich contract was in force and effect at the time
of the September jurisdictional strike?

Mr. BoREX. I am sorry this does not have the date on it. It is tlie

contract marked "1946." ^

Mr. McC'axx. Was there any other contract between the basic agree-
ment and the 1946 contract which set out the conditions under which
the contract was to operate ?

Mr. BoREN. I am sorry
;
you will have to repeat that question.

Mr. ^NIcCaxx. Was there any other contract supplementing tlie

basic agreement which was entered into in 1926, between 1926 and

1 Tlip 1940 47 contract bptwonn the major studios and teamsters' local No. ."^OO, with
notice to all studios dated December 10. 1940, re Bulletin dated September 2G, 194G, is on
file with the committee as a reference exhibit.
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1946, except sncli chan2;es in wa<je scales, hours of employment, and
working conditions as illustrated by these documents to which you
have referred?

Mr, BoEEN. It was commonly called a cover sheet in the industry

—

is that what you refer to ?—outlining the scope of the agreement, shop
conditions, and so forth ; is that what you refer to?
Mr. McCann. You see what these are. These just change wages,

hours, and working conditions.

Mr. BoREN. There were no cover sheets, as they commonly call them
in the industry, although the teamsters were granted a closed shop and
were recognized.

Mr. McCann. When were they granted a closed shop ?

Mr. BoREN. I would have to look at my records and I cannot state

positively. I think they were granted the closed shop in 1936.

Mr. Kearns. Mr. Boren, anytime we have these records here that
have to be authenticated, Mr. Zorn has referred all contract matters to
you now, so we will have to try to step pretty accurately here.

Mr. Boren. I want to be as accurate as I can. You are going back
into historical matters here. I can certainly speak on all current con-
tracts and provisions therein.

I did not know that I would be required to go back as far back as
1936.

Mr. Owens. I think the main thing the chairman is speaking about
is the fact that you did make an agreement with this basic group in
1942 that dated it back from 1941 to 1946, and you did make another
agreement in 1944. That was with the lATSE ;'was it?

Mr. Boren. Yes. We made an agreement with the lATSE.
Mr. Owens. It is the lA of TSE. I guess if we say it that way

we can get it.

Mr. Boren. The lA. Let us call them stage hands.
Mr. Owens. You made that in 1944? Was that the one you just

showed him, Mr. McCann ?

Mr. Boren. No.
Mr. Owens. You had an agreement of 1944.

Mr. McCann. The 1944 agreement dealt only with wages, hours,
and working conditions.

Mr. Owens. Witli the same basic group you had made the agree-
ment with in 1942; is that true?
Mr. Boren. In 1942 we negotiated with the basic agreement groups.

In my original testimony I said the lATSE and the painters were in

the basic agreement groups. To my knowledge they were in 1926, but
subsequently they withdrew from the basic agreement, both unions.

Negotiations, particularly in 1946, were not conducted as a basic

agreement group because some of the parties had left.

Mr. Owens. Except you did attach your copy to the rules of pro-
cedure tinder the basic agreement?
Mr. Boren. We did not attach it. We had a handshake with these

people so far as shop conditions and so on were concerned.

Mr. McCann. Mr. Owens, on that score my attention has just been
called to the fact that the rules of procedure had two pages in front

of it. I took this because it was furnished to me by the producers as the
contracts.

Mr. Owens. That was what was puzzling me. I could not figure

it out.
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Mr. ]\fcCAXN. I am callino- attention to the fact that this appears to

be the original basic agreement, signed by all the organizations, with
the rules of procedure attached.

Mr. OwKNs. That is why I said it should be marked by an exhibit

number; then we will not become puzzled about it. They should be
marked so that when they are reproduced we will not get the wrong
document in the record at this point.

Mr. McC.^ANX. That is the complete basic agreement, is it not,

Mr. Boren?
I\Ir. BoREN. Right.

Mr. ]McCaxx. I think we can trust the court reporter to reproduce
it. It consists of four printed pages and will be reproduced at this

point in the record.

(This agreement was reproduced earlier in the record. See p. 1262.)

Mr. BoRKx. I am not insisting on that, because I thought the rules

of procedure were on that.

]Mr. McCax^x. I regret very much, Mr. Boren, but this was what
was sent to me as the basic agreement.

]Mr. Kkarxs. You ought to know your own basic agreement.
Mr. ^NIcCaxx". Xow was there anything in the basic agreement or

in any other contract that was entered into between the carpenters,

the painters or an}^ of the other people who executed this basic agree-

ment, which prevented any of them from honoring a picket line by any
other union?
Mr. BoREX'. I don't believe so. They could withdraw from the

basic agreement at any time. I think there was a 10-day notice in

there. I am not too familiar with the whole basic agreement.
Mr. McCax'^x^. Well, it was not even required that they withdraw

from the basic agreement. In case they had any labor ctispute with
3'ou they were free to strike themselves?

]Mr. BoREX'. You must understand in the basic agreement we had
very harmonious relationships with these people. They were under
open-shop conditions and we did not have the fight for jurisdiction

which we sometimes find when we have closed-shop conditions. ^Vhat
entered into the minds of those men back in 1926 was certainly not
followed in 1915.

Mr. McCax-^x. Mr. Boren, was there ever anything in these basic

agreements or modifications that obligated a union to refuse to go
through a picket line in case of a strike ^

Mr. BoREX. The strength of those basic agreements was that the

international presidents honored the contract, and we did not think
in those days, as I am told, that anyone could take the liberty to violate

a contract and walk off the job.

Mr. ]M('Cax'X'. I do not think you had it happen either, did you?
Mr. BoREX'. No, because it was made upon faith and honest rela-

tionshi])s between men.
Mr. ]\I('Caxx^. Now, will you state whether or not you were present

at the time of the references which we have made to the meetings of
the 11th and 12th of September 1916, when Mr. Cambiano came to the

meeting. Were you there?
^Ir. BoREX. I was.

Mr. McCax'X'. At that time vou represented Paramount, did you
not?
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Mr. BoREN. I was not on the producers labor committee but I
attended with Mr. Y. Frank Freeman, who was the representative of
Paramount on the labor committee.
Mr. McCann. And you were there at the time Mr. Cambriano came

in and made his ultimatum ?

Mr. BoREN. I was.
Mr. McCann. Were you there at the time it was represented by

Mr. Tuohy that Mr. Beck had given orders that the teamsters would
go through the picket line ?

Mr. BoREN. I don't know whether I was there or not. If the
minutes say I was there, I was there. I know the teamsters honor their

contracts. We have always had that relationship, like we have always
had with the other unions, such as the American Federation of Labor.
Mr. Kearns. Mr. Boren, do you want to refer to them as minutes or

notes ?

Mr. Boren. Personally, I am very glad you helped me out on that,

Mr. Chairman. I consider them notes.

Mr. Kearns. Just so it is right in the record.

Mr. Boren. Thank you.
Mr. McCann. It appears from an examination of the volumes fur-

nished to me in Hollywood as minutes of the meetings held by your
studios that constant references are made to the contracts, to the
negotiations and to the terms and agreements entered into between
the producers and the unions, is that correct?

Mr. Boren. Many of those notes contain that. yes.

Mr. McCann. At that time is it not a fact that Mr. Clark, acting
on behalf of the producers, kept a record of all the contracts, agree-

ments and labor relations conferences which took place between the
producers and the unions?
Mr. Boren. He took his own notes of those meetings.

,

Mr. McCann. He had been doing that for a long time, had he not?
Mr. Boren. He had.

Mr. McCann. And at times when the producers wanted to know
what took place in one of their meetings they called on Mr. Clark for

copies of his notes, did they not ?

Mr. Boren. They certainly did, and they also argued with Mr. Clark
that they did not say such a thing as that, and so forth, and that
that was not their position.

Mr. McCann. Yes ; but they did use them and they did know Mr.
Clark was keeping those notes and they used those notes from time
to time in connection with their business, did they not?
Mr. Boren. They did so.

Mr. McCann. Is it not a fact that you personally, when you wanted
to know what took place at a certain meeting, would call Mr. Clark
and say, "What do the minutes show on such and such a date"?
Mr. Boren. If that is directed to me personally, I did not. I never

referred to those minutes or those notes, Mr. Chairman. You can
ask Mr. Clark. I kept my own notes. I was fully informed as far
as I was concerned and I acted on the information that was there.

Mr. McCann. Mr. Clark, I belicA'e, is in your office. You have been
acting as the head of that office since 1947, have you not?
Mr. Boren. Since April 1947.
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Mr. McCann. Do you not kno^A^ from your own knowledge that the
producers have from time to time called him and asked him, "What
does the record show on such and such a date, and what was done
by the producers on this issue''?

Mr. BoREN. Yes; I know that they have called him and asked him,
Mr. McCann. It was common knowledge among those who were

there that Mr. Clark kept minutes of the meetings of the producers
meetings, was it not?

]Mr. BoREX. I think most of the peo])le knew that. Perhaps some of
the people did not know that those notes were kept.

Mr. ^[cCaxn. But you know most of them knew they were kept?
Mr. BoREN. Many of them knew they were kept.
Mr. McCann. xVnd utilized these notes from time to time for the

purposes of their organization?
"Sir. Kearns, Mr, Counsel, we have on the record from the Los

Angeles meeting that they admitted they knew the notes were kept.

Mr. McCanx. Mr. Chairman, some said they never kneAv the notes
were kept at all, and yet these notes go into all the negotiations, they
go into meetings as to what will be paid, wages and hours and work-
ing conditions,

Mv. BoREx. I am on the stand, Mr. McCann. I know those notes
were kept and I answered to that effect.

Mr. McCaxx. Mr. Chairman, that finishes my direct questions,

if you will excuse me. Other questions will be submitted, I know.
]Mr. Kearns. Mr. Boren, before I call on Mr. Owens, I would like

to have you in your own words describe the preparation that was
made to prepare the checks for those who were leaving the jobs on
Monday, September 23, is not that correct?

Mr. BoREX. Yes, that is correct.

From September 12 to September 23 sets had been declared hot by
carpenters. During that period we built as many sets as w^e could
in our mill, complete, to be erected on the stages.

We had some painting to do during that time. Paramount Pic-
tures assigned some painters to the hot sets before September 23.

These men refused to do the work.
Mr. Kearxs. Why did they refuse to do the work ?

Mr. BoREx. Because they were supporting the carpenters. They
would not go on a set and paint which had been erected by set erectors

of the lATSE.
We laid off these painters for refusal to do work assigned. Subse-

quently they returned to work, because they did work on the hot
sets, that is, the painters did.

But at our studios and our mills—Paramount I am speaking of
only—began to get cramped up and other studios did, it was decided
we would have a test to see whether or not the carpenters and painters
would live up to the directive that was issued by the three-man
committee.

]Vfr. Kearxs. That test was planned by the producers—by Para-
mount ; is not that correct?

Mr. Bouex. Yes, sir. It was my belief that these men would refuse.

I did not know whether they would or not, but I wanted to find out
if they would or not. I thought the better part of the gamble was
that they would refuse.
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In preparation for their refusal I personally ordered the account-
ing department to work on Sunday to make up these checks. The
reason I did it was that the State Labor Code of California requires

that when a man is laid off or discharged that his moneys are due
immediately. And as Mr. Sorrell and others have testified here,

we haA'e had some ugly pictures and I did not want to quarrel over
the fact whether we had the money ready for them or not at the
time they should refuse to do their work.

If they had not refused to do the work naturally the checks never
would have been issued.

Now it is true, as I testified in Los Angeles, that in some of our col-

lective bargaining contracts we have a provision in those contracts
whicli states that a man who is laid off shall be immediately paid or he
will be paid by check within 24 hours.
Mr. Kearns. How long is he hired for originally?
Mr. BoREN. One day.
]Mr. Kearns. Every man working there on the lots is hired for 1 day ?

Mr. BoREX. Not every man, no, because we have many classifications

of workers. In the painters union, for example, we have flat salaried
foremen who are hired by the week.
Mr. Kearns. We had a man in Los Angeles, as you recall, who testi-

fied he had worked for 20 years but so far as his tenure was concerned
all he was employed for was by the day.
Mr. BoREN. That is true. These are day workers. I would like to

say, too, that we do not have any incentive pay out there ; we do not
have any slide rules.

Mr. Kearxs. I have a new bill on that that is pretty good. I will

show it to you fellows.

Mr. BoREN. So when these men were assigned to these hot sets

Mr. Kearns. On Monday ?

Mr. BoREx. On IMonday, and when they refused to do the work they
were assigned, they were requested to go home. They were tendered
their checks at that time, because that is the law of the State of Cali-
fornia. It is also a part of our union contracts, that they be tendered
their checks when discharged, so that is why I ordered the checks to
be prepared on Sunday.
Mr. Kearns. If they did not want to leave were they ordered out?
Mr. BoREX. We did not have that trouble.

Mr. Kearns. You are speaking just at Paramount ?

Mr. BoREN. I am speaking of Paramount. We did not have that
trouble at Paramount.
Mr. Kearns. There were other instances?
Mr. BoREN. I want to say a lot of those men went down to those sets

with a lot of regret. A lot of them did not want to go down, did not
want to go through this routine, and that is the unfortunate thing
about it.

Mr. Kearns. Mr. Owens, do you have any questions?
Mr. Owens. Yes, I think Mr. Boren might be able to clear up a few

things.

I believe you mentioned before that you have that contract with the
basic group which was made in 1942, extending to about October of
1946 and the stage hands were not included in that group ?

Mr. Boren. No, the stage hands had withdrawn many years before.
Mr. Owens. And who else ?
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Mr. BoREN. The painters had withdrawn many j'^ears before.

INIr. Owens. So you made a separate agreement with them in 1944,

did you ?

Mr. BoKEN. We did make a separate agreement with the lATSE in

1944.

Mr. Owens. Did you make one with the painters ?

Mr. BoKEN. We had an ag;reeemnt with the painters. It was not an
executed agreement, as I understand. We had published working
conditions, rates of pay, and so on. We had a closed-shop condition

with the i)ainters.

Mr. Owens. You posted conditions of employment, wages, and so

forth, and you agreed with that and had the closed-shop arrangement
with them, so you did have an agreement?
Mr. BoREN. Yes.
Mr. Owens. It simply was not in writing?
I\Ir. BoREN. The agreement was in writing. We had many clauses

in this agreement, but what I mean by an executed contract was that

we did not have the cover sheet outlining the scope of the agreement.

They had had one previously that way. I do not know whether Mr.
Sorrell would corroborate this or not, but we more or less had a
handshake agreement with the producers to work out details, and
so on.

ISIr. Owens. But you were going along all right?

Mr. Boren. Yes, sir.

]\Ir. Owens. The agreement you made with the stage hands was for

5 vears ?

'^Mr. Boren. Right.
jNIr. Owens. Now, you heard some testimony before about some-

thing that took place in 1944 that caused charges to be filed with the
National Labor Relations Board, and so forth. You did not have any-
thing to do with that, did you?
Mr. Boren. I was not in charge of the office at that time.

Mr. Owens. You were at tliat time
]Mr. Boren. I was at Paramount pictures.

]\Ir. Owens. You were at Paramount at that time, so you could
answer for Paramount?
Mr. Boren. I certainly can.

^Ir. Owens. In other words, the difficulty in 1944, so far as you
were concerned, was between the unions, between the stage hands
and this group of Mr. Sorrell's, is that correct?

]Mr. Boren. Yes.
Mr. Owens. In 1945, however, you did have some difficulty, did you

not. in tlie spring?
Mr. Boren. We did.

ISIr. Owens. Wiat was that trouble ?

Mr. Boren. It has been testified here it was over the set decorators.
jNIr. Oavens. Was that testimony substantially correct which was

given us here before as to the difficulty in the spring of 1945 ?

Mr. Boren. Yes; I think that story has been pretty well thrashed
over here. yes.

Mr. OwiiNs. Now I am going to get right down to the point. After
this arrangement was made in 1945 and then the directive handed
down by the three-man board in December 1945, you went along and
followed that directive, did you?
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Mr. BoREN. We did.

Mr. Owens. Then in August, when the so-called clarification was
rendered, you refused to go along with that clarification so-called ?

Mr. BoREN. We did, because upon advice of counsel we had a bind-
ing contract, a binding agreement so far as jurisdiction was concerned.
Mr. Owens. And you made the demands upon these people to work,

then issued the checks in accordance with your theory of operation ?

Mr. BoREN. We did. Before we made the test of whether they
would work or not and we could find out whether we could operate
our studios or not, we asked these men to come back to work and return
under the directive that had been issued.

Mr, Owens. What is the situation today with respect to that mat-
ter?

Mr. Boren. I am sorry, I do not get that.

Mr. Owens. What is the situation today with respect to that?
Mr. Boren. To the carpenters and painters ?

Mr. Owens. Yes; to the difficulty that then existed? Are you
operating ?

Mr. Boren. Oh, yes; we are operating.
]Mr. Owens. Are you operating normally ?

Mr. Boren. No; we are not operating normally, but we are not
operating abnormally because of this strike condition. The motion-
picture industry has been adversely hit by a falling off of the box
office domestically ; the increased tax situation about which you have
no doubt read in the papers, Congressman, have caused serious re-

trenchments in the studios.

Mr. Owe'ns. Well, that would be a normal condition of things
arising outside.

Mr. Boren. Because production is low in Hollywood does not arise

out of the strike situation.

Mr. Owens. Now, going back to the situation Mr. Sorrell men-
tioned in 1945 when he spoke of undesirable workers, are those the
people who were employed during the time of war while the painters
were on strike?

Mr. Boren. Yes.
Mr. Owens. And who came in to operate while we were at war to

kee]) the work going?
Mr. Boren. Yes.
Mr. Owens. Were they members of the union, or of one of the

unions?
Mr. Boren. I cannot testify whether they were members of the

union. In 1945 the lATSE supplied us with men. I am sure that some
of them and many of them had cards or permits from the lATSE.
Many of those men were members of the lATSE that worked in

the "strikers' jurisdiction," as it is best termed. Many of them had
been members of the lATSE for many years, and particularly those
people who possessed and had the skills of the carpentry trade.

Mr. Owens. Did you hire anyone except through the unions?
Mr. Boren. I speak for Paramount : Yes, we did. We had five men

ourselves who went and conscripted men who possessed the skill of
carpentry to work in our studios.

Mr. Owens. Men that you needed.
Mr. Boren. Men that we needed.
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Mr. Owens. Did you make a request upon the carpenters at that time
to give you any men ?

Mr. BoKEX. We made repeated requests upon the carpenters, the
painters, and the other strikinp; unions to return to work, to give us
the men before we sought replacements.

]\[r. Owens. Your arrangement now with the stage hands is that

under an open-shop contract, or are you proceeding under the act?

Mr. BoREN. We are proceeding under the Taft-Hartley Act, as it

applies to work in the carpenters', painters', and machinists' juris-

dictions.

]N[r. OwExs. Have they asked for a union shop ?

Mv. BoREN. Has the IA asked for a union shop ?

Mr. OwExs. Yes.
Mr. BoREN. The lA asked us, yes, to recognize the carpenters and

painters, and we refused.

IVIr. OwEXS. You say the lA asked you ?

Mr. BoREN. Yes.
]\Ir. Owens. To recognize the carpenters and painters?

INIr. BoREX. The men they had sent in to rephice the carpenters and
painters, yes, they asked us.

]Mr. Oavens. I don't think you understand what I mean. I am
asking, the ones you have your contract with, the lA, the stage hands,

are you working under a union-shop agreement?
Mv. BoREN. "With the stage hands ?

Mr. Owens. Yes.
Mv. Boren. No ; we have a closed-shop agreement.

Mr. OwExs.' Oh, you have a closed-shop agreement?
Mr. BoREX\ Yes.
ISIr. Owens. In other words, that was placed in the contract back

in 1944?
Mr. BoREX. No, before that ; that goes back to 1936.

Mv. OwEXs. But the last contract was in 1944 ?

^Ir. BoREN. That is right.

JSIr. OwEXs. And you expect to operate under that until when?
Mr. Boren. Until its anniversary date, August 1949.

Mr. Owens. Under the closed shop ?

Mr. BoREN. Under the closed shop. August 10, 1949.

Mr. Owens. That is the interpretation on it so far?

Mr. BoREN. That is the advice I got from labor counsel.

Mr. Owens. Well, we won't go into that. That is all, Mr. Chairman.

ISIr. McCaxx. May I ask one question there? I think we need to

make it a little clearer, Mr. Chairman, with respect to the refusal to

contract, with reference to the carpenters and painters that have come
into the studios since the incident of September 23, 1946.

As I understood you, Mr. Boren, you refused to sign a contract with

machinists, painters, and carpenters who had been brought in since

September 23. 1946; is that correct?

Mr. BoREX. That is true.

Mv. McCaxn. So that all of those replacements are working on a

day-to-day basis in your plants?

Mr. BoREN. That is true.

Mr. Kearns. But thev belong to the lA ?

Mr. BoREN. I don't think so, not all of them by any means. We
don't call upon the lA for carpenters, painters, and set designers.
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Mr. Kearns. Where do you hire them?
Mr. BoREN. We liire them at the studio o;ates, our personnel offices.

Every person who applies for help is classified.

Mr, Kearns. They do not have to belong to the union ?

Mr. BoREivr. There is no condition predicated upon union member-
ship.

Mr. Kearns. Then you do not have a closed shop, you have some
nonunion members in your studios?

Mr. BoREN. We do.

Mr. McCann. Mr. Boren, I have been passed by Mr, Cobb a fifth

sheet which is marked "Exhibit D," and which is printed, and I am
going to ask the court reporter to add it to the previous four sheets

Mr, Cobb. No; counsel misunderstands. That is not a part of that.

That relates to a separate and distinct contract dated in December 1935.

Mr, McCann. That is correct, December 1935.

It is a modification of the previous four-page exhibit. There is

a closed-shop agreement market "Exhibit C," with the American
Federation of Musicians, the lATSE, the International Brotherhood
of Electricians, the United Brotherhood of Carpenters and the United
Brotherhood of Teamsters. Unless there is objection, Mr. Chairman,
I will ask that this be received at this point and reproduced in the
record as soon as Mr. Boren identifies it [handing document to the
witness]

.

Mr, McCann. If there is no objection, Mr. Chairman, may this be
received and reproduced at this point?
Mr. Kearns. No objection.

(The document is as follows :)

Notice—Union Agkeement

A meeting was held in New York December 8 between representatives of the
union signatory and the producers signatory to the basic agreement at which
the following agreements were reached :

* ^ if ^ if if ifi

It is hereby agreed :

8. At the meeting in New York December 8, 1935, between the representatives of
the unions signatory and the producers signatory to the basic agreement, it was
decided that all employees working under the jurisdiction of the following inter-

national unions would work under closed shop conditions :

American Federation of Musicians; International Alliance of Theatrical Stage
Employees and Moving Picture Operators of the United States and Canada;
International Brotherhood of Electricians ; United Brotlierhood of Carpenters
and Joiners of America ; United Brotherliood of Teamsters, Chauff'eurs, Stable-
men and Helpers of America.

Therefore, effective January 2, 1936, every employee in a studio working under
the jurisdiction of these above international unions shall have to carry a card
in his respective union.

Pat Casey.
Chairman, Producers' Committeee.

Mr. McCann. Mr, Chairman, I have some questions that have been
submitted by counsel which I should like to ask. I represented to Mr.
Tuohy who is liere from California, and who is still seated in the back,
that we would try to dispose of him as soon as convenient. I wonder
if it would be possible this evening, after asking these questions ? If
it is not, I would like for Mr. Tuohy to know it, so he can plan his

transportation. It is now 4 : 30. We have quite a few more questions
to ask Mr. Boren.
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Mr. Kearns, All right, \\q will see what time it is when we get

through with them.
Mi'.McCann. Mr. Bodle, counsel for the painters, submits the fol-

lowiiiii' questions

:

AVcre the men discharged on Monday, September 23, 1946, replaced

innnediately ^

Mr. BoiJEx. No ; I mean, some of them were replaced, but they were
not all replaced immediately.

]\lr. ISIcCanx. If so, when were they replaced?

Mr. BoREN. I can't answer that accurately; over a period of time, 1

week, 2 w^eeks, 3 weeks.
Mr. McCann. I believe you have answered this question: "Where

did you obtain them, the replacements?
Do you think you have answered that?

Mr. BoREN. Which strike are you talking about now?
Mr. McCaxn. We are talking about 1946, September 23.

Mr. BoREx. We obtained most of our painters in 1946 through the

auspices of the lATSE.
Mr. Kearxs. Yet they still come down to your employment office

and are employed?
]Mr. BoREX. Not at the time of the strike, I mean, at the beginning

of the strike.

Mr. Kearxs. How did you get the men at the time of the strike?

Didn't they come down and apply at the employment office?

]\Ir. BoREX. Some of them did. I am speaking of present existing

policy as it exists at the studios.

]SIr. Kearxs. At the time of the strike, though, you went to the

lA for them?
INlr. BoREx. That is right.

]\Ir. IMcCaxx. As a matter of fact, Mr. Boren, it had been arranged
between the producers and Mr. Brewer that he was to try to furnish

re]:)lacements, had it not?
Mr. BoREX^. Well, we had said to many groups in Hollywood, 1

think it has been testified here, that it was our desire to keep the

studios open.

Mr. McCaxx. I understand that, but had it not been arranged
between the producers labor committee and Mr. Brewer that he was
to furnish replacements for those that you let out on the 23d of

September ?

Sir. BoREX. Yes; we said we would call upon him to furnish us

people.

Mr. MoCaxx. Is it not a fact you told him at the labor committee
meeting that your polic3% what you were going to do with respect to

keeping »the studios open, depended upon whether he would fulfill

the obligation of filling the places of those who went out?

Mr. BoREX. I don't think Mr. Brewer had any obligation. There
was no obligation there. We had a plan—not a plan, but a desire

to protect the economic status of our studios. We also had the

responsibility of many thousands of workers who might have been
thrown out of work in this case.

Mr. McCaxx. That has been testified to repeatedly, and I have no
question but that it is accurate, sir, but I am asking .you, do you
recall this, which is a part of the notes or minutes kept bj^ Mr. Clark
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on September 12, 1946, and you are shown to have been present at

that meeting:

It was decided to call in Brewer to tell him the situation and find out from him
if lA is to furnish men to fill places vacated to keep the studios open.

Mr. ZoRN. May the record show that that statement was made after

the decision was made to try to keep the studios in operation and the

same notes indicate that Mr. Brewer was not called in until the after-

noon of that day, after the producers had decided to continue to try

to operate the studios.

Mr. Kearns. Do the notes show that that is the case ?

Mr. McCann. The record shows, Mr. Chairman—and if you want
it all read I will be glad to read it all so as to show the background. I

was trying to keep it short, if I could.

It is apparently the opinion of the New York executives and Johnston to try

the second course. If we try this course and call upon lA and they should fail to

be able to keep us open, then the lA may attempt to get the federation to settle

the matter or adjudicate the matter with the carpenters.

That ends that paragraph.

It was agreed by those present to follow the second course, but to take time
to face the issues and not to put on any lA men in place of strikers until after

Monday. No one will have to close down a picture on accoimt of no sets before
Monday. It was decided to call in Brewer to tell liim of situation and find out
from him if the lA is to furnish men to fill places vacated to keep the studios
open.

Now, I have read the three sections there, and ask you if you recall

that situation.

Mr. BoREN. I do not necessarily recall them in the sequence they
were read. Mr. Johnston has already testified here his position was to

close the studios.

But after we decided to operate our studios, we did call in the

lATSE and asked them if they would help us in keeping the studios

going, but it was an indepenent decision that we were going to operate.

Mr. McCann. Now, reading from the same day, I will read this to

you and ask if you recall it

:

Brewer and Cooper joined the meeting

—

this is September 12, 1946.

Kahane explained the situation which the px-roducers find themselves in. Reading
the letters recently received from the carpenters and tlie producers' reply to the
carpenters signed by Casey : Kahane outlined the two courses the producers
could follow and stated, "Our position depends on your (Brewer's) position is as
to furnishing us with men."

Do you recall that statement being made by Mr. Kahane?
Mr. BoREN. No ; I do not. I can add this, though, that we #vanted

to stay open. We made the decision to stay open, but unless we had
some help in staying open
Mr. McCann. Do you recall this

:

Brewer replied they would do everything required to keep the studios open
and would supply the necessary help?

Mr. BoREN. That is on September 12 ?

Mr. McCann. Yes, sir.

Mr. BoREN. I think that is correct.

Mr. McCann. Do you recall that ?
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Mv. BoKEN. I do not recall those things exactly as written there, but
I recall the substance, yes.

I am not trying to evade your question.

Mr. McCann. Proceeding with the questions asked by Mr. Cobb
Mr. BoDLE. Mr. Chairman, there is just one point I would like to

make in view of the comment made by counsel over here. In the

minutes of September 11, which is the date the ultimatum from the

carpenters was given, there is a notation that the carpenters left the

room at 3 : 30. Then a few paragraphs after that statement, there is

this notation:

Kahane answered a phone call and on returning stated, "Brewer says instruc-

tions to man the companies means furnish painters, carpenters and so forth."

That apparently occurred immediately after the receipt of the ulti-

matum. That is in the minutes of September 11.

Mr. BoREisr. In the minutes of September 11—didn't it show
Mannix was also in favor of closing the studios?

Mr. Kearxs. Mr. jNIannix made that statement.
Mr. BoREN". We made no conclusion on September the 11th as to

what we were going to do.

Mr. BoDLE. But they had already made inquiry of Mr. Brewer as

to what his intentions were and whether he would provide help.

Mr. McCaxn. My. Chairman, the record so shows, as read by Mr.
Bodle.

^
INIr. Kearns. Proceed, please, with Mr. Cobb's questions.

;Mr. ;McCaxx. ;Mr. Cobb's question :

"Were many of the men furnished you by the lATSE permittees, as

distinguished from members?
Mr. BoREX. I don't know. I never examined the records of the men.
Mr. McCaxx. Are you operating now as an open shop with relation

to carpenters?
JNIr. BoREx. Yes. We hire people at our studio.

Mr. McCaxx. Have you offered any employment to carpenters

under their contracts since September 23, 1946 ?

Mr. ZoRX. Under what contracts. INIr. McCann. may I ask?
Mr. OwExs. I don't think anyone ought to break in, because counsel

ma}' have a purpose in asking this question. H© may get a different

answer, but it may be pertinent. I clo not think counsel ought to lead

him in his answers.
Mr. BoREX. Would you read the question again, Mr. McCann?
Mr. ]McCaxx. Have you offered any employment to carpenters

under their contracts since September 23, 1946 ?

Mr. BoREX. I do not understand the question.

Mr. Kearxs. Did not the cai'i)enters have an existing contract at

the time they refused to work on the "'hot'* sets?

Mr. BoREX. That is a legal question again, Mr, Kearns, whether
they did or did not have a contract.

Mr. Kearxs. Tliey have insisted they did have, and j^ou have not
made a decision on it. is that not correct ?

Mr. BoREX. That is correct. You can bat those balls around for

a long time.

]\rr. McCaxx. Have you offered carpenters work, provided they
come under open sho]:)?

Mr. BoREX. Provided they come under open shop?
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Mr. McCann. That is the way it reads, sir, and I have to read it

that way.
Mr. BoREN, We have not asked or insisted that a man have a card

or not have a card. There is no condition of membership in the car-
penters when we employ our employees.
Mr. McCann. Continuino; Mr. Cobb's questions :

Yon state that the basic agreement was extended from time to time.
Did all the major companies join in the extensions?
Mr. BoREN. I think so, with the exception that not all the major

companies have belonged continuously to the Producers' Association.
I could not state accurately on that, but generally, yes.

Mr. McCann. Did the Producers Association join in the extension
in behalf of its members, the major companies ?

Mr. BoREN. That is a technical question, but generally each com-
pany signs an individual collective-bargaining agreement.
Mr. McCann. Did the major companies have a closed-shop agree-

ment with carpenters and others dated on or about December 8, 1935 ?

Mr. BoREN. I think that is when the agreement was made. I think
that the effective date was in April 1936.

Mr. McCann. That has already been received in evidence.
Mr. BoREN. I believe it has.

Mr. McCann. Did each of the major companies post a notice of
this closed-shop agreement on or about January 2, 1936?
Mr. BoREN. Yes. I was in the studios at the time, but I was not

active in labor relations during that time. However, I believe, I am
almost certain that they posted this notice on January 2, 1936.

Mr. JMcCann. Do you have a copy of that in your office, sir?

Mr. BoREN. Yes, we have.
Mr. McCann. I wonder if you will furnish a copy of that to the

committee.
Mr. BoREN. I have seen such a copy. I think everyone had to join

up with the unions by April 1936. That included the carpenters.

The National Brotherhood of Electrical Workers also came under that.

Mr. McCann. Will you also furnish the committee with a copy of
the closed-shop agreement? The thing which I have just put in

apparently is a notice of the closed-shop agreement of December
8, 1945.

Mr. BoREN. Well, I don't laiow whether I can or not, sir. I will

have to go back into our archives. I don't know whether that exists.

I have never seen an executed copy of the closed-shop agreement under
that basic agi"eement. It may be there, I am not sajang it is not,

but we certainly have observed the agreement that was made as of
December 1935.

Mr. McCann. The notice we have received, but if you have a copy
of the agreement you will send it to us ?

Mr. BoREN. I will send it to you, but I do not think we have it.

We may have it, and if we have it you are certainly welcome to it.

Mr. McCann. These are questions by Mr. Zorn

:

Is it not a fact that the studios are, and for months have been in

full production ?

I think you have answered that.

Mr. BoREN. We are.

Mr. McCann. Is it not a fact that except for token picket lines of
the carpenters, there are no strike activities ?
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Mr. BoKEN. That is true.

Mr. McCanx. That completes the questions, Mr. Chairman.
Mr. Owens. Just one question to chirify this matter

:

With respect to September of 194G, it is my understanding you said
you Avere functioning under the directive which completely changed
the status of the existing contracts, isn't that true ?

]\Ir. BoREN. If peo]de will not observe the directive, I should say
that that naturally follows. Congressman Owens.
Mr. Owens. In other words, the reason for the arbitration was to

determine the jurisdiction over certain work?
Mr. BoREN. For no other reason.
Mr. Owens. After the directive was handed down, that specified

what work was to be done by the carpenters?
]\[r. Boren, That is true.

Mr. Owens. It was work in September 1946, for instance, that they
were insisting upon doing which was not assigned to them and had
been assigned to others; is that correct?

JNIr. BoRE^^ Correct.

Mr, Owens. So there was no question of any agreement being fol-

lowed, except the directive at that time? In other words, you had no
agreement with the carpenters to do that certain specific work other
than the directive which was issued ; isn't that true?

]Mr. BoREN. We had no formal executed collective-bargaining agree-
ment. In one sense there we do have an agreement, and we do not have
an agreement, I mean that is a matter for counsel. The carpenters
claim that they had an agreement and whether they do or not, I do
not know. That was in July.

i\Ir. Owens. July what ?

Mr. BoREN. July 2, 1946. That was the treaty of Beverly Hills.

Mr. Owens. But that was 7 months after the directive. Did you
agree in that so-called treaty with the carpenters, to change the direc-

tive ?

Mr. BoREN. We certainly did not.

jSIr. Owens. Then you did not have any agreement with them to do
an}^ work other than was assigned under the directive; is that true?

^Ir. BoREN. We did not.

]Mr. Owens. I think that covers it. That is all, Mr. Chairman.
Mr. ]McCann. There is one more question by Mr. Cobb :

If the December 26, 1945, decision constituted a contract, why did
you make the Beverly Hills agreement, July 2, 1946?
Mr. BoREN. July 2, 1946, covered wages and working conditions.

It did not cover the jurisdiction of work. The directive issued by the
three-man committee covered the jurisdiction of work between these
conflicting unions.

j\lr. Owens. Who asked that question, Mr. McCann?
IMr. McCann. Mr. Cobb.
Mr. Owens. Did Mr. Cobb know that? Is there any argument about

the fact that it covered wages and hours at that time in the treat}"?

Mr. McCANN.Tlie treaty of Beverly Hills, sir, called for a contract
of 2 years, as I understand.
Mr. Owens. For other than wages and hours?
IMr. IMcCann. It called for a continuation of their work for a

period of 2 years, and it also dealt with wages and hours, as I under-
stand it. It has been so testified before this committee.

67383—48—vol. 2 16
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Mr, Owens. But I did not hear any testimony np to this point to

indicate that it made any change in the directive of December 26.

Mr. McCann. I did not say it did, sir. I simply said as I understand
it it was an agreement for them to work for 2 years on certain wages
and hours, and with a further stipulation that in case of the increased

cost of living they would get the benefit of that. That is all I know
about it and that has been so testified.

Mr. Kearns. Perhaps Mr. Boren can answer that. He was in on
the Beverly Hills agreement.
Mr. McCann. We have the Beverly Hills agreement.

Mr. Kearns. What else was covered besides wages and hours ?

Mr. Boren. It did not cover anything besides wages and hours.

There is a little addenda down there that other conditions remain the

same.
Mr. Kearns. I think that answers the question then, doesn't it, Mr.

Counsel ? The question was submitted to you.

Mr. McCann. Yes; I think so. I was not complaining about the

answer.
Mr. Chairman, we have- these questions from Mr. Cobb.
Was it not a contract for 2 years?

Mr. Kearns. What are you talking about?
Mr. McCann. The Beverly Hills agreement.
Mr. Kearns. That has been answered already—that it was for 2

years.

Mr. Oavens. He said it was a treatv for wages and hours for 2 years.

Mr. IMcCann. My attention is directed to the contract which is

signed by Pat Casey and Herb Sorrell, and in the language of it de-

scribing the contract it says

:

"Contract for 2 years." I was just passed the question and cannot

do anything but submit it, Mr. Chairman.
Mr. Cobb. The question is very material, Mr. Chairman, if I may

have it answered.
Mr. Owens. But it is very ambiguous, too. The e^ddence that went

before indicated they did not call it a contract, they called it some
sort of a treatv and that it only covered wages and hours.

Mr. Cobb. The purpose of my question is to correct that testimony.

Mr. Kearns. It is my understanding that the Beverly Hills agree-

ment was called the treaty of Beverly Hills. Was that the technical

name of it ?

Mr. BoREN. I think Time magazine named it the treatv of Beverly
Hills.

Mr. Owens. That it was an arrangement for wages and hours only
for 2 years. You said it did not cover other working conditions. Is

that true?
Mr. BoREN. It. depends on what you call working conditions. In

the industry we call working conditions hours, and so on.

Mr, Owens. I mean with respect to what union was to do such and
such work.
Mr. BoREN, No ; it did not cover that.

Mr. Owens. You did not consider it a contract, you mean?
Mr, BoREN, Did we consider that a contract at the time?
Mr. Owens, At Beverly Hills

;
yes.

Mr. BoREN, May I have the agreement so that I may read the end
of the agreement ?
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Mr. Kearns, Yes
;
you have that privilege. Take your time.

Mr. Cobb. Now, with the document before the witness, will the com-
mittee kindly permit my questions to be asked ?

Mr. McCann. May I proceed with the questions and read them over,
Mr. Chairman?
Mr. Kearxs. If he has the document now.
jNIr. McCann. He has it in front of him. Was it not a contract

for 2 years ?

]\rr. BoREx. I want to read the end agreement here.

^Iv. Kearxs. The witness has the right to read the agreement.
]\Ir. McCax^x. Certainly; I was not trying to crowd him.
Returning to the questions, was it not a contract for 2 years?
Mr. BoREX^. I have looked this over. I think that is a legal ques-

tion. The paper speaks for itself and that is the way I am going to
answer the question.

Mr. McCaxx. The paper says it is a contract for 2 years, does it not ?

Mr. BoREX. It does say it is a contract for 2 years, but it is not a
fully executed contract by each individual member of the Producers
Association.

Mr. Kearxs. Who signed it?

Mr. BoREX\ Pat Casey and Herb Sorrell. One of the disputes we
had with these unions was that they wanted to hurry up and get
these contracts finally executed. It is a highly legal thing.

I think this ought to go into the record, that we paid retroactive
wages back to January 1, 1946, under this agreement.
Mr. OwEXs. Can't we have that in the record if it is not already in

the record?
Mr. McCax'x. If it is not in the record, Mr. Chairman, I will ask

that the Beverly Hills agreement be put in the record at this point.

]\Ir. Kearxs. I am pretty sure it is in the other record.

Mr. McCax'X. It think it is, but I am not sure.

Mr. BoREX. This is why I answered this, and I am not trying to be
cagey. It says

:

My Dkar Hekb : Pending the completion of contracts between the individual
unions, members of the C. S. U., and the major studios, these minutes (copy
attached herewith) shall constitute an interim agreement.

Sincerely yours,
Pat Casey.

Now, there is a lot of legal argument about this thing, and I am not
qualified to answer that. Mr. Chairman.
Mr. jMcCaxx. We will receive that in the record at this point and

have it reproduced.
]Mr. BoREx. And also the letter from Mr. Casey should be in the

record, too.

(The data referred to is as follows:)

Pkodtjcers Committee
July 2, 1946.

Mr. Herrb3{t K. Sorrell,
President, Conference of Studio Unions,

4157 West Fifth Street, Los Angeles 5, Calif.

My Dear Herb : Pending the completion of contracts between the individual
unions, members of the CSU, and the major studios, these minutes (copy attached
herewith) shall constitute an interim agreement.

Sincerely yours, Pat Casey.
Chairman, Producers Committee.
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Minutes of meeting of producers labor committee and attorneys and representa-
tives of the CSU, Central Labor Council, lATSE, basic group, and plumbers,
held in Beverly Hills on Tuesday, July 2, 1946, at 2 : 45 p. m., covering agreements
reached and effective pending the formal signing of contracts.

CSU is representing: Painters, carpenters, machinists, electricians, plumbers,
sheetmetal workers, janitors, analysts, publicists, officers and guards, set de-
signers (No. 1421), cartoonists.

All of the above to get a 25 percent increase on base and negotiate some in-

equities in a few crafts.

All retroactive payments from expiration of previous contracts, most of which
are January 1, 1946, except for new conditions such as night premiums at 6 p. m.,
etc., will become effective on July 15, 1946. Retro payments to be made within 30
days if possible. An interim agreement will be entered into pending drawing
up formal agreements.
The 25 percent increases are on minimum wage scales and not on any overscale.
This deal is predicated on the recently concluded deal with the independents

and not on any new or changed deals which might lie made later with them.
Arbitration : CSU as a body consisting of several locals will pledge itself

to an arbitration procedure. If any of its members who subscribe to this plan
fails to accept and to be guided by any arbitration award, he will not receive
the support of the CSU in its position.

This applies to studio jurisdiction only and between locals.

Local No. 946 agrees to bind itself to the CSU arbitration agreement and will
find out if it can secure permission from its international to sign such an agree-
ment as a local. All contracts will contain this arbitration clause—verbatim in

each contract.

Any dis])ute other than wages should be submitted to arbitration. Skelton and
Brewer will get together and make an agreement covering arbitration. Basis of
arbitration will be the AFL three-man directive.

Any machinery set up for arbitration will not require the electricians to with-
draw their court action already started.

It was agreed to let each studio interpret the directive and award the work
where in its judgment it belongs under the directive and no work stoppage will be
ordered for next 30 days or until the arbitration machinery is set up.

Plant protection : Camp's dispute with Helm is a private matter. Not to be
discussed here.

Analysts : Get an incerase of 25 percent on the base rate during the interim
period starting July 15, 1946. Understood there will be some adjustment of
inequities, negotiations during next 30 days.
Machinists : Both sides agree to let machinists enjoy the 25 percent incerase

pending the NLRB decision. We are free to engage machinists as individuals

—

not tlirough either union, until the NLRB decision is made.
Publicists: Both sides agree to let the publicists enjoy the 25 percent increase

pending the NLRB decision. Inequities to be presented in the 30-day period.
Officers and Guards : Independent contract provides for $1.25 per hour for 12

months', escalating to $1.50 after 12 months. Night rates to be as negotiated
with jtroducers.

Janitors : No rates were established for the independents on certain classifica-

tions now in the majors' contracts, such as window washers, floor waxers, and
so forth. These will be adjusted relatively.

Cartoonists : We will negotiate with cartoonists with a 2.5-percent floor and
inequities will be negotiated.

Set designers : Chadwick agreed not to hire anyone below the rates now being
paid. Majors agree to an increase of 25 percent on current contract rates and
to negotiate any inequities in the next 30 days.
Workweek : 36-cumulative-hour week, 1% after 6 hours, minimum call 6 hours,

first week of employment. Applies only to off-production employees. If we find
this is a hardship we can come back and see if we can solve the matter in some
other way.

Contract for 2 years. If living costs go up 5 percent or more between July 1
and December 31, 1946, unions may demand renegotiation of wages only.

Bureau of Labor Statistics for local area to be the authority.
All crafts going back to work Wednesday a. m. July 3, 1946, without dis-

crimination.
Pat Casey.
Herb Sorrell.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1281

1.

Wage Scales, Hours of Employment, and Working Conditions

/. Studio minimum wage scale

'A" UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA STUDIO
LOCAL NO. 946

Number classification for those employees associated with organizations of or

performing the duties of journeymen carpenters, woodworking machine men,
and woodturners

Studio rates

Schedule
A'— Daily,
6 hours;

IH after 6;

minimum
call 2 6 hours

Schedule
C—Weekly
"On call"

A-1. Construction and/or maintenance foreman .

A-2. Construction and/or maintenance gang boss
A-3. Journeyman and/or maintenance carpenter.
A—4. Apprentice carpenter—first year
A-5. Apprentice carpenter—second year
A-6. Apprentice carpenter—third year
A-7. Apprentice carpenter—fourth year
A-8. Stand-by or kcyman_

Per week
$165. 25

1 Schedule A off production are guaranteed a minimum employment of 36 hours within 6 consecutive days
(excluding Sundays and holidays) starting with the day of employment. After this minimum guaranty of

hours has been fulfilled, employment may be continued on a daily basis until termination. Subsequent
emplojTnent is subject to another minimum guaranty of 36 hours as above. Overtime hours (including
Sundays, holidays and golden hours) may be included in fulfilling the minimum guaranty of employment.

- Minimum call for A-1 and A-2 shall be e}^ hours for overlapping shifts.

2. Nifrht rates (except for "on call" employees) :

(a) Employees called to work between 6 and 8 p. m. shall receive a 10
percent premium for all time worked between 6 p. m. and 6 a. m.

(b) Employees called to work between 8 p. m. and 4 a. m. shall receive a
50 percent premium for all time worked.

(c) Employees called to work between 4 a. m. and G a. m. shall receive a
50 percent premium for all time worked until 6 a. m., and straight time for the
remainder of the minimum call.

3. Studio wage scales shall prevail on all locations.
4. Pi-esent working conditions unless modified herein, to remain in elTect.

(Distant location working conditions to be negotiated.)
5. New wage rates and guaranties of employment to be established effective

July 15, 1946.
6. Retroactive pay based on new wage rates to be computed and paid from

January 1, 1946. (New guaranties of employment, and new night rates are
not retroactive.)

Mr. McCann. The next question:

Did it not also call for all crafts going back to work?
Mr. BoKEN. Yes,
Mr. McCann. Didn't tlie two clauses considered together consti-

tute a 2-year employment contract? You can answer that or not.

Mr. BoREX. I decline to answer for the reasons stated.

Mr. McCann. That is all, Mr. Chairman.
]Mr. Owens. In other words, you feel that it is a legal question?
ISIr. BoREN. That is a legal question.

ISIr. Kearxs. We can question counsel about that. Mr. Boren,
you will be here tomorrow, if there is any furtlier reference we want
to make in connection with an^'thing you have stated. We will call

upon you then.

We will stand adjourned until 10 o'clock tomorrow morning.
(Whereu])on, at 5 p. m., an adjournment was taken until 10 a. m.

of the following day, Friday, February 20, 1948.)





JUEISDICTIONAL DISPUTES IN THE MOTION-PICTURE
INDUSTRY

FRIDAY, FEBRUARY 20, 1948

House of Kepresentath^es,
Special Subcommittee of the

Committee on Education and Labor,
Washington, D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., before
Hon. Carroll D. Kearns, chairman of the special subcommittee.
Mr. Kearns. The hearing ^Yill come to order. The first witness will

be Mr. Joseph Tuohy.
Mr. Tuohy, will 3-011 raise your right hand and be sworn ?

(Mr. Tuohy was sworn as a witness.)

TESTIMONY OF JOSEPH P. TUOHY, LABOE-EELATIONS DIRECTOR,
NATIONAL THEATERS AMUSEMENT CORP., LOS ANGELES, CALIF.

Mr. Kearns. Will counsel identify the witness?
Mr. McCann. Mr. Tuohy, will you please state your full name,

your address, and your telephone number ?

Mr. Tuohy. Joseph P. Tuohy, T-u-o-h-y, 357 South St. Andrews
Place, Los Angeles; Republic 4111.

Mr. McCann. Mr. Tuohy, will you state what position you occupy
in the motion-picture industry?
Mr. Tuohy. Labor-relations director for National Theaters Amuse-

ment Corp.
Mr. McCann. And by whom is that organization owned or con-

trolled?

Mr. Tuohy. Twentieth Century-Fox studio.

Mr. McCann. Is that the organization with respect to which Mr.
Michel said Twentieth Century-Fox owned all of the stock?
Mr. Tuohy. It is.

Mr. McCann. Mr. Tuohy, what position did you hold prior to be-

coming identified with the motion-picture industry as an official ?

Mr. Tuohy. President and business representative of Studio Trans-
portation Drivers, Local 399, of the International Brotherhood of
Teamsters.
Mr. McCann. When did you assume that position?

Mr. Tuohy. Oh, I would say April 1930 is the date we received our
charter and the officers were elected.

Mr. McCann. Did you organize that union?
Mr. Tuohy. I did.

ISIr. McCann. What was your position when you organized the
union?
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Mr. TuoHY. Driver for Paramount Studios.

Mr. McCann. How long were you a driver for Paramount Studios?

Mr. TtJOHY. Since 1926.

Mr. McCann. Then in 1930 you organized the teamsters' local

of the studios that you have just mentioned?
Mr. TuoHY. That is right.

Mr. McCann. What was the membership of your local at the time

of the beginning of the 1945 strike?

Mr. TuoHY. Do you mean the numbers of members we had ?

Mr. McCann. Yes; in your local.

Mr. TuoHY. I would say between 1,200 and 1,300.

Mr. McCann. Did j^ou have a closed-shop agreement with the
studios ?

Mr. TuoiiY. We did.

Mr. McCann. Did that go back to the basic agreement to which
reference has been made, and was made yesterday?
Mr. TuoiiY. It did.

Mr. McCx\NN. Were you in Hollywood and holding the position

with the teamsters that you referred to when the 1915 strike occurred ?

Mr. TuoHY. I was.
Mr. McCann. Did you attend any meetings with the Producers

Labor Committee prior to that strike?

Mr. TuoHY. Mr. Chairman, I have heard of all the meetings related

here in the last 2 or 3 days. I would like to state we had been dealing
with the producers regarding our wage negotiations since early in

the year. I had been at a number of those meetings at that time when
the strike came on, which more or less terminated the meetings so far
as negotiations were concerned.

Mr. McCann. I am speaking of 1945, Were you at any of the meet-
ings of the Producers Labor Committee just prior to the strike or im-
mediately following the strike ?

Mr. TuoiiY. I could have been, Mr. McCann, but I just do not recall

any specific meeting.
Mr. McCann. During the 1945 strike, starting on March 12, the

teamsters went through the picket lines, did they not?
Mr. TuoHY. They did.

Mr. McCann. And they carried the new employees through the
picket lines ; did they not?

Mr. TuoiiY. They did.

Mr. McCann. And then when the incidents arose on September 23,
1946, leading to the picket line which was established by the Conference
of Studio Unions, the teamsters again went through the picket line, did
they not ?

Mr. TuoHY. They did.

Mr. McCann. And they carried those new employees through the
picket line, did they not ?

Mr. TuonY. They did.

Mr. McCann. Did your union vote at that time on whether they
should go through the picket line?

Mr. McCann. And what was the vote of your union?
Mr. TuoHY. The vote was to leave it up to the international presi-

dent as they had done a number of times before. Whatever they in-
structed us to do we were to do.
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Mr. McCann. Did you have a vote by your local union as to whether

or not they would take the new employees or the old employees who
wanted to go thvouoli the picket line, through the picket line?

Mr. TuoiiY. I do not believe it was a vote, Mr. McCann. There

was a lot of discussion about it. I was to transmit their message to

the international president.

Mr. McCaxn. I have been informed—and, ofcourse, I do not know,

Mr. Tuohy—that your union voted unanimously that they would not

carry new employees or old employees through the picket line; is that

true or false?

Mr. TuoHY. I would not say it was a vote. Mr. McCann. I would
say the opinion probably was in the majority to not haul those people

through the picket lines.

]\Ir. McCaxn. I have been told that you informed the teamsters

after a vote that they would not carry employees through the picket

line; that if they did not carry them through the picket line you would
bring in other teamsters and see that they were carried through. Is

that correct, or is it false?

Mr. Tuohy. I could not say accurately whether it is true or false,

Mr. McCann. There are a lot of matters that came in at that time.

Mr. McCaxx. That was a very vital thing at that moment; was it

not?
Mr. TuoiiY. Very ; yes, sir.

Mr. McCaxx. Audit was a matter that called for action by you as

the president of this organization and the head of the local ?

JNIr. TuoiiY. No ; it did not. It was up to the international president.

]\Ir. McCaxx. Well, it called for you to transmit the expressed

opinions you have stated of your local to the international president?

Mr. TuoiiY. That is right.'

Mr. McCaxx. Did you do that orally or by writing?

Mr. TuoHY. I think I called him.

Mr. McCaxx. Tell us what you said to him.
INlr. Tuohy. I probably explained what the expression of the mem-

bership was regarding taking the new men through the picket lines.

]\Ir. Kearxs. Pardon me at that point. Was that to Mr. Tobin?
Mr. TuoHY. That is right.

Mr. McCaxx. What did you tell him?
INIr. TuoHY. I suppose I told him the membership did not want to

cai'ry the new men through the picket lines.

iNfr. IMcCaxx. Did you tell him they voted on it and decided not to

cai'ry them through?
Mr. TuoHY. I probably told him whatever they did at that meeting.

That is so long ago, Mr. McCann, I just do not remember. But what-
ever action they took, or whatever expressions were made at that meet-

iuiT I transmitted to Mr. Tobin.
Mr. McCaxx. And what did ]Mr. Tobin tell you?
Mr. TuoHY. He said, '"We have a contract with the producers and we

are going to follow that to the letter. If you don't I will send somebody
else in there that will."

Mr. ^IcCaxx. And you told the local that?

]\Ir. 'J'uoHY. I believe he sent a wire which I read to the local as

soon as I received it.

]\lr. McCaxx'. Have you a copy of that wire?
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Mr. TuoHY, No, I haven't here, Mr. McCann. As you know, I am
no longer with the studio and I have no records at all.

Mr. McCann. I understand that, sir, but I wonder if you could
furnish the committee with a copy of the wire, which Mr. Tobin
sent to you.
Mr. TuoHY. I believe if you call or write to Mr. Ralph Clare, who

is now secretary-treasurer and business representative of that union,
he would furnish you with any information along that line that you
want.
Mr. McCann. Thank you very much. We will do so.

Mow, prior to the incidents which arose on the 23d of September
19^6, did you attend any meetings of the producers?
Mr. TuoiiY. I think I said before I probably did, INIr. McCann, as

we were vitally interested in keeping our people working and also

keeping the studios open.
Mr. McCann. The record shows you attended a meeting of the

studios on August 16, 1946, with a number of other labor people, in-

cluding Mr. Walsh. I wonder if you recall that meeting at all?

Mr. TuoHY. No, I do not ; but if you could give me some informa-
tion as to what went on I probably could.

Mr. McCann. That meeting the minutes referred to as a report

by Mr. Kahane. He read the report of July 2, 1942 ; read Gilbert's

letter of July 2, 19-1:2; read memo to Roy Brewer of July 3, 19-12.

Then it shows a number of labor leaders talked at the meeting and
there was a recess at 5 in the afternoon. It makes a comment after

some further remarks:

It was agreed to meet for further negotiations with 1421 at 2 : 30 p. m. Monday
in the board room.

Do you recall that board meeting ?

Mr. TuoHY. You are stating 1942, Mr. McCann.
Mr. McCann. No; I am talking about the meeting on August 16,

1946, but they were discussing something in relation to memos and
contracts apparently made in 1942. I just wondered if you remem-
bered it.

Mr. TuoHY. No, I do not, Mr. McCann.
Mr. McCann. Do you remember communicating with Mr. Brewer

and advising him of the fact that Mr. Beck had said he would send
in help if needed ?

Mr. TuoHY. I believe that was at a meeting Mr. Brewer called of
all his business representatives in our building, and I made that state-

ment at that meeting that night.

Mr. McCann. Then you had communicated also with Mr. Beck,

as well as with Mr. Tobin, had you ?

Mr. TuoHY. Oh, yes ; I had just returned from Santa Barbara where
the western conference of teamsters was meeting. I discussed the

matter with Mr. Beck up there and told him it looked like we were
to have another strike down there. He at that time told me if neces-

sary that in order to keep working he would send other representatives

of the downtown locals to come out there and help out.

Mr. McCann. In other words, if the local teamsters affiliated with

the studios refused to go through the picket line, Mr. Beck advised

you that he would send other teamsters from the downtown local

to come out and do so?
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Mr. TuoHY. I do not believe that was discussed about whether the
local teamsters would go through the picket lines or not. It was
whether we would be allowed to go through the picket lines, that is, be-

cause of the mass pickets and the fact that they would try to stop our
people from going through the picket lines.

]NIr. McCann. And Mr. Beck said he would send in help to your
studio local ?

Mr. TuoHY. That is right.

Mr. McCann. Did you advise Mr. Beck of the trouble you w^ere hav-
ing with the studio local of the teamsters ?

]Mr. TuoHY. We had no trouble at that time. The strike was con-
templated at that time. We had gone through a series of them and I
said, "Another one seems like it is coming up."
Mr. McCann. Now, Mr. Tuohy, did you meet with the directors at

any other time than the occasion I have mentioned prior to the strike?

Mr. TuoHY. Do you mean the directors of the producers' associa-

tion ?

Mr. McCann. Yes, sir.

Mr. Tuohy. Now, if you are speaking of 1946, as I stated, we had
had a number of meetings regarding our wage negotiations.

]Mr. ]\IcCann. I do not mean with respect to the wage negotiations,
but with respect to the cooperation which the teamsters would give to
the producers and the lA in the event the incidents planned for the
23d of September resulted in a strike.

ISIr. TuoHY. Those discussions came up at the time we were meeting
with him regarding negotiations when we were asked about what we
would do. In fact, I think we insisted that they keep the studios open
and not throw all the other people out of work that were not interested

in the strike and that we would do all in our power to help keep the
studios open.

Mr. ]McCann. On the 23d day of September, which was the day, I
believe, that the incidents were planned for, the record shows that you
and Mr. Clare attended a meeting of the Producers Labor Committee.
Do you recall what took place at that time ?

Mr. TuoHY. No; if you could help me out a little bit as to what
went on up there I might be able to help you.
Mr. McCann. I want to ask you if you recall a statement made by

Mr. Benjamin at that time at that meeting. Mr. Benjamin expressed
belief that, "Even though NLRB might decide producers had en-

gaged in unfair labor practice there was a good chance the Board
might not assess any back pay." Do you remember that ?

Mr. TuoHY. No ; I do not.

ISIr. JSIcCann. I can understand why you would not, because it in-

dicates the lawyers did not come in until 5 : 40 p. m. at that meeting.
JMay I say for the record it seems the lawyers were there at the begin-

ning, and apparently they must have gone out, because the minutes
shown them as coming back in later. But at the very beginning it

states

:

Lawyei-s said we can't refuse to bargain and told of consequences. Carpenters'
situation may or may not have been an unfair labor practice, but painters and
electricians, etc., could have no cause for unfair labor practice charges for dis-
missing men for failure to perform work required.

Do you remember that discussion ?
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Mr. TuoHY. No ; I do not.

Mr. McCann. Did you participate in any of these discussions and
express any opinions?
Mr. TuOHY. None other than what I believe I have already stated

here, that we wanted the studios kept open, and that we wanted our
people to be allowed to go to work. Other than that I was not in-

terested in the jurisdictional angle between the other unions.

Mr. McCann. Mr. Tuohy, would you mind telling us what your
salary was when you were the head of the teamsters' union in Holly-
wood ?

Mr. TuoHY. $175 a week.
Mr. McCann. When did you begin your negotiations with the pro-

ducers for the job which you now hold ?

Mr. TuoHY. I never had any negotiations with the producers re-

garding the job I now hold.

Mr. McCann. Well, with the people who employed you ?

Mr. TuOHY. I would say it was around INIarch of 1946.

Mr. McCann. With whom did you discuss that at that time ?

Mr. Tuohy. Mr. Charles Skouras.
Mr. McCann. Did you talk to Mr. Schenck?
Mr. Tuohy. I did, and it was in Mr. Schenck's office that I first met

Mr. Skouras.
Mr. McCann. Will you identify which Schenck it was?
Mr. Tuohy. Joseph Schenck.
Mr. McCann. And Mr. Joseph Schenck is an officer in the corpora-

tion you are now employed by?
Mr. Tuohy. That is right.

Mr. McCann. How far did the negotiations go in March of 1946 ?

Mr. Tuohy. They offered me the position I now hold and I went out

there to discuss it with them.
Mr. McCann. Did you agree to accept it at that time ?

Mr. Tuohy. No : I did not.

Mr. INIcCann. Would 3^ou mind telling us why?
Mr. Tuohy. No. 1. because we were still in negotiations for wage

scales and conditions for local 399. Until we had completed that, I

told them we would not be interested.

Mr. McCann. And what was local 399 ?

Mr. Tuohy. Studio transportation drivers.

Mr. McCann. Did you organize about that time the theater man-
agers of the west-coast chain as a local ?

Mr. Tuohy. I did not.

Mr. McCann. Were you instrumental in the organization of the

theater managei-s along the west coast there ?

Mr. Tuohy. I was not.

Mr. McCann. Was a local organized by the theater managers ?

Mr. Tuohy. It was.
Mr. McCann. Was it affiliated with the teamsters?
Mr. Tuohy. It was.
Mr. McCann. Who handled that ?

Mr. Tuohy. Raymond Mahanev was the man in charge of that.

Mr. McCann. Does that local still exist?

Mr. Tuohy. No ; it does not.

Mr. McCann. What was the history of that local ?
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Mr. TuoHT, I am jrlacl you brought that out, Mr. McCann, because

I waut to say somethino; about it. As secretary of the joint council
of teamsters in Los Angeles at a meeting on some Friday night—I do
not recall the date— it was reported that a charter had been given
to the theater managers. I told tlie international repi'esentative han-
dling it at that time that I wanted to talk about that before anything
further was done. Pie said, "'I'll see you after the meeting; the char-
ter has already been sent to us."

I told him at the time wdiat we were going to do was to get into a
jurisdictional fight with other organizations, principally the lATSE,
and that they should reconsider giving any charter to the theater
managers.
That was on a Friday night and late. That was as much as I had

to say at that time.

On ^Monday or Tuesday of the following week I received a telephone
call from the secretary of the Western Conference of Teamsters, Mr.
Frank Brewster from Seattle, asking me all about it and "what the
hell were they trying to do down in Los Angeles."
Mr. ]McCaxn. Secretary of what?
]Mr. TuoHY. The Western Conference of Teamsters—that is, the

II Western States have a conference^
Mr. McCann. That isn't Mr. Beck?
Mr. TuoHY. He is secretary; Mr. Beck is chairman. At the time

Mr. Beck and Mr. Tobin, I believe, were in Miami, Fla. He was the
only one on. the coast, and evidently somebody had contacted him.
I told him I knew nothing about it excepting what had transpired at

the joint-conference meeting on Friday night, and I most certainly

was the i)arty that was most interested in that, because it came closer

to the studios tlian any other local of the teamsters in the joint council.

I told him I thought we were going to get into a lot of jurisdictional

troubles and that something ought to be done.
He said he was coming down in a couple of days and for me to get

all the information I could.

He got down on Wednesday, I believe, and w^e went in to see Mr.
Lahaney. In the meantime there had been some stoppage of W'Ork
or threatened picket lines at Fox West Coast Theater Corp.
He told ]\Ir. Lahaney that if Mr. Tobin found that out somebody

would be in trouble, and that the best thing he could do was to get
rid of those people and send the charter back.
However, they did not do that at that time, and I more or less backed

away from it as long as Mr. Brewster was handling it.

However, in ?> or 4 daj's Mr. Beck still had not been contacted on
it and Mr. Tobin still knew nothing about it.

I was called to a meeting along with about seven or eight other rep-
resentatives and the attorney for the joint council of teamsters. I
met Mr. Skouras at that meeting, at least I was at the meeting, and he
was there.

Mr. McCann. Was that the first time you met him?
Mr. TuoiiY. That was the first time. He w^as at the meeting there

and sat in with all the rest of them.
Mr. McCann. What date was that, if you can recall?

Mr. TuoiiY. That would have to be in ]March of 1946.



1290 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. McCann. That was in March ?

Mr. TuOHY. That is right.

So we were vitally interested. That is, in the studio they were figur-

ing on putting picket lines around the different theaters and also the
exchanges. It was our drivers out of the studios that made daily trips

to the exchanges and also carried the film to the different premieres
of the theaters, so we would be involved.

I set in and listened and after the discussion, which did not last ovei:

45 minutes there, it was decided to wait until Mr. Beck came back.

Mr. McCann. Do you mean to tell us that this charter was issued

by the teamsters without the knowledge of Mr. Beck and without the
knowledge of Mr. Tobin ?

Mr. TuoHY. It was without the knowledge of Mr. Tobin. Wliether
it was without the knowledge of Mr. Beck or not, I don't know.
There was a lot of ducking and squirming over that charter being
issued, so I am not going to say who issued the charter or who
had the knowledge. I know Mr. Tobin did not know the charter had
been issued.

So he left after that meeting. Different representatives were there

and I told them I thought it would be a very smart thing for them to

back away from this charter and these people.

Mr. McCann. The charter, though, had already been issued and the
people had joined?
Mr. TuoiiY. We found the charter was on its way to the joint coun-

cil of the teamsters; yes.

Mr. McCann. It had not been received yet in March ?

Mr. TuoiiY. I had not seen it. In fact, I never did see any charter.

Mr. McCann. But the managers were organized, and the charter
was on its way?
Mr. TuoHY. That is right. It could have been in Los Angeles at

the time, but I would not have known that. In fact, I did not go into
that.

That is about all. Then I believe Mr, Beck came through and had
discussions with Mr. Schenck, Mr. Skouras, and the rest of them. They
stated that the teamsters had a lot of jurisdiction, that is, there were
odd men in warehouses, men delivering films who were not carrying
cards, and it was decided at that time that anybody who came under
the teamsters' jurisdiction, they would be very happy to give to the
teamsters and deal with them for that, but they did not want the man-
agers, who they figured were their executives, put into an organiza-
tion.

Mr. Beck, and I believe Mr. Lahaney, and our international repre-
sentative out there, Ira Mohne, had a number of meetings with Mr,
Schenck. Now, whether Mr. Skouras was in there or not I do not
know. But it was decided at that time they would put on a labor
relations man, would keep them out of these different troubles and
would know which way to go in labor disputes or labor matters.

It was to my great surprise some weeks after I was offered that posi-
tion, but that was because of my connections with the joint council of
teamsters and had nothing whatsoever to do with local 399, or any
actions in the studio.

Mr, McCann, You had nothing to do with this local 399 which you
say was the local of the managers ?

Mr. TuoHY, No, 399 is the studio transportation drivers.
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Mr. McCann. What was done and when was it done with respect

to the teamsters local that took in these niana<ji:ers?

Mr. Tuoiiy. In ^Nlarch, somewhere in the latter part of March.
Mr. McCann. What was done about it, did they continue as a local?

Mr. TuoiiY. Yes; I think for about a month or so when I acted
as secretary of the oeneral council, their delegates attended one or
two of the joint meetings after the discussions I had had with Mr.
Brewster, when that was brought to light that they were given a
charter.

Mr. JNIcCann. It was in March that these conferences took place;
it was in April that Mr. Skouras and Mr, Schenck offered you this

position ^

Mr. TroiiY. That is right.

INIr. McCann. When did joii consummate j^our contract with the
studios with respect to your local there?

Mv. Tuoiiy. Either August or September of 1946.

JSIr. McCann. Couldn't you give us a definite date?
Mr. TuoHY. Xo; those dates are a little hazy to me now.
Mv. McCann. When did you actually go on the pay roll of the

studio ?

Mr. TroHY. January 1, 1947.

JSIr. McCann. But the contract had been consummated in either

August or September ?

Mr. TuoHY. Yes, sir.

Mv. ^SIcCann. Could you tell us whether it was the first of August
or the last of August, or the first of September, or when it was ?

Mr. TuoHY. Xo; I cannot give the exact date. Those dates have
slipped my mind.
Mr. McCann. I am going to refer to an article which appears in

Variety, Hollywood, Calif., May 16, 1946. I would like to read this

and give jon a chance to comment on it if there is anything further
vou want to add to jouv statement. It is entitled, "Managers' Union
Beefs on 'Sell-out' to Fox-WC."

Status of Teamsters' Affiliated Union of Fox West Coast Theater Managers
and Assistants became more clonded this week with the naming of .Josepli Tuohy
as industrial-relations director for National Theaters. Managers' union known
as Theatrical Services, Drivers, and Helpers local 266 charged Tuohy appoint-
ment was an engineered deal against the local's best interest and have started
move to oust Ray Lahaney as teamsters' trustee for local 266. Protest has
been sent to Dan Tobin, president of the International Brotherhood of Teamsters,
charging that naming of Tuohy to the newly created post was engineered in a
secret deal between I.^ihaney and Charles P. Skouras, National Theaters presi-
dent, without knowledge or sanction of the teamsters or local 266. Protest to
Tobin. Wire to Toliin signed by James .T. Moran, local 266 secretary, charges
Lahaney with failing to properly and uncompromisingly represent the managers
as trustee in negotiating with Fox West Coast and National Theaters subsidi-
ary, and cites the asserted secret deal with Skouras as an example. Claim is

made that Tuohy set-up is a sell-out of the union. Wire stated: "We do not
believe you granted us a charter a scant 8 weeks ago, only to see us sold down
the river now," and asked Tobin on advice on the next move to be taken by the
local.

Wire cites instances of unsuccessful attempts to contact Lahaney, who is also
public-relations head for teamsters to get a clarification of local 266's status.
Fox West Coast had no connnent to make on the Tuohy position, nor tlie pi-otest
by the managers. It is known that managers' union activities past months has
given circuit many headaches, even resulting in transfiT of one top executive to
a new post. Labor-relations department has been needed by the circuit for some
time in handling negotiations with various crafts such as projectionists, drivers,
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and so forth, on new contracts. Finally realizing of need was behind bringing
Tuohy into the picture to work with other executives on new deals and present
sore spots. Stage-hands' pact up. Getting the managers straightened out will

probably be the first job for Tuohy, although there is new pact to be negotiated
with stage-hands' union covering Los Angeles, preliminaries on which have al-

ready started, .fob of convincing managers that his appointment to new post,

an important one, is perfec-tly proper and may advance the demands of local 266,
will be up to Lahaney. Protests which managers point out are not against the
teamsters, but aimed at asserted secret manipulations by Lahaney have also
placed Tuohy on the spot. Tuohy, business agent for Studio Transportation
Drivers local 399, is in the middle of negotiations for the Hollywood local on
a new contract with producers, making it difficult for liim to step out immediately.
For that reason announcement of the National Theaters post is being held up until
Tuohy has a chance to clear matters with his local and Tobin.

Mr. Tuohy, May I ask the chairman a question, please?
Mr. McCaxn. Yes.
Mr. Tuohy. What has this to do with the Holl^avood jurisdictional

strike?

Mr. Kearns. We are ascertaining here what part the teamsters
played in the execution of the strike.

Mr. TuoiiY. This lias nothing to do whatsoever, Mr. Kearns, with
the Hollywood strike. This was a matter between the teamsters joint

council and the issuance of a charter to the theater managers. It

couldn't have been the concern of anybody other than Fox West
Coast theaters.

Mr. Kearns. It just happened to be Fox West Coast theaters, is

that it ?

Mr. Tuohy. That is right, and it has nothing whatsoever to do with
the Hollywood jurisdictional strike, other than holding up my taking
the job for some 6 or 7 months, whatever it was. T don't know why
the hell all that has to be dragged through this record.

Mr. McCann. Mr. Chairman, the evidence in the record shows that
Mr. Tuohy was purportedly representing the union and that the

teamsters local out there had been opposed to going through the picket

line as a local. The evidence that has been adduced so far indicates

that at that time Mr. Tuohy was in negotiation for a very substantial

job with the producers.

What I wanted to ask Mr. Tuohy after reading that, was to give

him an opportunity to state whether or not the terms were agreed
on for his taking this position in May as indicated by this article and
whether then, when the September incident came along, his interests

and sympathies were with the ]:)roducers rather than with the boys

whom he had the job of re])resenting. It is a (juestion of giving him
an opportunity to explain that, and that is why I have read this article,

so that he may answer.
Mr. Owens. Well, INIr. McCann, let me see if I understand it cor-

rectly. The teamsters had never joined this strike in any way. Their
interest was in keeping the studios open the same as the producers,

isn't that true ?

]\Ir. McCann. We have just elicited from him the fact that the

teamsters' local was opposed to going through the picket line.

Mr. Owens. But they decided to go through it, didn't they?

Mr. McCann. No, sir. According to the testimony of Mr. Tuohy,
Mr. Tobin decided that they should go through it.

Mr. Owens. It seems as though Mr. Tobin, Mr. Green, and the

others seem to be deciding most of these things from the locals, from
what I have heard so far.
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Mr. TuoiiY. Mr. Chrtirniaii, I would like to make a statement which
I want to make.
Mr. Keakns. Yes, but just a minute on that, Mr. Touhy. In the

teamsters case were they doin<^ business with the local or with the

international? Was it local autonomy, so far as the teamsters were
concerned, or was it international policy there?

Mr. TuoiiT. I would like to brino- that out.

Mr. Kearns. I think you should have that opportunity.

]Mr. TuoHY. We organized in 1030, and finally got recognition of

our first increases from the studios in the New York meeting in 1933.

Mr. Pat Casey insisted it would be handled by the international presi-

dent and no local representative.

They came back to Hollywood—that is, the locals that were back
there, and at that time I did not attend the New York meeting—and a
short time after that the lATSE went out on strike, so the first prece-

dent was established in 1933. I was going to communicate with Mr.
Tobin, but evidently Mr. Pat Casey had foreseen what was coming and
either phoned Mr. Tobin, wired or wrote to him because before I could
write the letter we had a strong telegram stating that we had a con-
tract with the studios and that we would live up to it. If I did not
instruct my men and see that they went through the picket lines, he
would send somebody out there that would see that they went through
the picket lines, or else lie would send in some other international
representative.

That was in 1933.

The next strike was in 1937, when the painters went out, for reasons
best known to themselves. We again went through the picket lines on
instructions from Mr. Tobin. The only time that the teamsters did
not sta}^ on the job was when the strike of Disney was called. AVe did
not have any members in the Disney studio. We found out there were
two motorcycle drivers over there. But I want you to understand the
action taken by local 399, which consists of about twelve or thirteen
hundred members, was also affecting some sixty or seventy thousand
members of the joint council of teamsters. There were milk drivers,

cab drivers, building-materials drivers, delivery drivers, and all, that
also were affected.

These actions were all brought up before the executive board, and
finally before the meetings of the joint council. Of course, Mr. Tobin
had also instructed the international representative and the joint coun-
cil that they too were to go through the picket lines. We had a con-
tract ajul we were to live up to the contract to the letter.

Also, that these were jurisdictional strikes, and we were not to take
sides one way or the other.

We followed that through with the exception of the Disney strike,

which not only was affecting the couple of members who came into

local 399, but all of the other deliveries that were being made from
different transport companies and different concerns, who also were
pounding the offices of the joint council as to why the men did not
go through that picket line. They had deliveries to make, and so on,

and so forth.

So the ])recedent was established in 1933. Tliere was no chance,
and there has not been any change up to this date, with the one excep-
tion of Disnev studio.

67383—48—vol. 2 17
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Mr, Kearns. You had no local autonomy then ?

Mr. TuoHY. When we accepted the entrance into the basic agree-

ment, Mr. Tobin wrote a letter stating the conditions under which
he was able to get our local into the basic agreement were that this

would be handled from the top. Therefore, he demanded that he
was to have a representative of his own to carry out his orders, that
he was not going to allow that local to jeopardize the internationaL

That was accepted unanimously by the membership of local 399
when that letter was read,

Mr, Kearns, Even though they had voiced their opinion otherwise
prior to that directive ?

Mr, TuoHY, This was way back in the early daj's when we first

accepted it,

Mr. Kearns. But then that held true right on through ?

Mr. TuoiiY. Right up through, and holds true today, Mr, Kearns.
Mr, McCann. Now, can you give us the date on which you actually

executed this document which is dated at the top as the 1st of January.
What date did you execute it ; could you give us any idea ?

Mr, TuoHY, Oh, it was sometime after I was down there, I would
not go to work unless they gave me a contract. Isn't there a date on
the bottom of it ? Yes ; here is the date, January 10,

Mr. McCann. The terms you say were agreed on either in August
or September ?

]\Ir. TuoHY. No; the salary they offered me at the first meeting I

had was in April.

Mr. McCann. The salary they offered to you then ?

Mr. TuoHY. That is right; and that was agreeable to me.
Mr. McCann. And that salary, as I recall it, for a 2-year period

beginning January 1, 191:7, at $100 per week; for the next 2-year
period the sum of $450 per w^eek; for the following 3-year period
the sum of $500 per week with $100 of expenses each week. Is that
correct ?

]VIr, TuoiiY. That is correct.

Mr. McCann. Mv. Tuohy, did you attend a meeting of the pro-
ducers at the producers' office in conjunction with ]\Ir. Brewer, Mr.
Bassitt of the Central Labor Council, a representative of Mr. William
Green of the American Federation of Labor, and with several others,

at which time Mr. Bassitt gave the producers an ultimatum, that if

the lAM machinists did any work in the studios it would be con-
sidered "hot," and that all of the other crafts would refuse to handle
same? That followed the lAM going out of the American Federa-
tion of Labor. I do not know the date. Can you tell us about that ?

Mr, TuoiiY, I cannot tell you the date, but I was at that meeting.
Mr. McCann. You were at that meeting ?

Mr. TuoHY. That is right.

Mr. McCann. When the producers asked Mr. Bassett when this
ultimatum was to take effect, didn't lie state at that very minute
Mr, TuoHY, He could have, Mr. McCann, I do not recall.
Mr, McCann, Don't you recall that?
Mr, TuoiiY. It probably was said, I just cannot recall that those

were the words used,
Mr, McCann. Mr. Bassett at that time was representing, was he not,

the Central Labor Council of the American Federation of Labor
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which was tiying to ()i'<ianizo a union in the studios to take over the
work which the 1AM had had^
Mr. TuoHY. Mr. Basset t was representing the Central Labor Coun-

cil, yes, and there had been a movement on foot, as long as they had
witiidrawn from the American Federation of Labor, to keep the
studios all A. F. of L., and to organize an A. F. of L. machinists local.

Mr. McCanx. That was following the directive of December 26,

wliich ordered the return of the lAM people to the studios, was it

not?
Mr. TuoHY. Well, if it was in 1916, the directive was handed

down
Mr. McCanx. The 26th of December 1915.

Mv. TuoHY. It would have to be after the directive, that is right.

Mr. McCaxn. Now, is it not a fact that you notified your people not
to handle any of the cameras, and so forth, that were to be worked
on by lA^I machinists ?

Mr. TuoHY. Not cameras, Mr. McCann. We had nothing to do
witli the cameras.
Mv. McCaxx. But you notified the teamsters they were not to

handle any of the equipment that was being worked on by JAM ma-
cliinists, did you not ?

JNlr. TuoHY. That is right, that was automotive equipment.
]Mr. ]McCaxx. That is all, Mr. Chairman.
Mr. Kearxs. Mr. Owens.
Mr. OwExs. What do you mean by automotive equipment, Mr.

Tuohy?
Mr. TuoHY. The mechanics in the garage were members of the

machinists union. I would like to make a statement on that, too.

The strike that was mentioned here yesterdaj^ by Mr. Sorrell in 1911,
when they Avent out for 3 days, brought very forcibly to our minds ih.a.t

we wei'e in jeopardy as long as the machinists had joined the Con-
ference of Studio Unions and were figuring—which was the rival
organization to the basic agreement.

In the 3 days that they were out, I was called up to MGM studio and
they said. "You know all of our equipment is old and has to be serviced
daily. Now, if your men are going to be able to continue to work
we are going to have this equipment worked on."

So, as I say, it was brought forcibly to our minds that if the
machinists now belonging to the Conference of Studio Unions walked
out on strike, it was going to jeopardize our working conditions.

So we told our people so far as they could to go ahead and make any
repairs tliat were necessary to keep the equipment running. That
started in 1911. Fortunately they came back. They were onlj^ out
for 3 days, so nothing else happened.
We did not follow that through until the strikes of 1945 and 1946,

wlien the machinists walked out. Even though we did want to go to

work we would not be able to drive the equipment that had broken
down unless somebody was in there to repair it. So it was—out of
necessity to see that tlie machinery was running, we had to see that it

was repaired and kej^t in running order.

Mr. OwExs. In trying to keep 3'our contract with the producers.'
would you say that was a part of your function ?

Mr. TuoHY. Yes ; definitely.
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Mr. Owens. Why would that be ?

Mr. TuoHY. Well, if the equipment was broken down and our men
refused to make any repairs to keep it going, we were falling down on
our job.

Mr. Owens. You represented the teamsters ; did j^ou ?

Mr. TuoHY. That is right.

Mr. Owens. And is the repair of the equipment a part of their

function ?

Mr. TuonY. No; it was part of the machinists' function.

Through the emergencies a lot of work was done by crafts to keep
their equipment going so they could work.
Mr. Owens. Oh, I see, you mean the automotive equipment?
Mr. TuoHY. Our own automotive equipment; that is right. We

never went beyond that.

Mr. Owens. Oh, that is what I mean. In other words, repairing
their own trucks, and so forth ?

Mr. TuoHY. That is right.

Mr. Owens. So that they could keep their contract ?

Mr. TuoHY. That is right. I might state that a number of machin-
ists, at least 75 percent of the men who were automotive mechanics in

the studio, had spoken to our membership and said, "Why don't you
take us over," because in 19M, I believe it was, the conference of team-
sters in Seattle, the International Journal of Teamsters came out and
devoted one full page to the apparent troubles they would have where
a machinist now withdrawing from the American Federation of Labor
might join some Jiew organization. Therefore, wherever that would
occur, the teamsters were to take over that work, if they were qualified

to do it.

That was by an order from Mr. Tobin in 1944, so we just did not
have to ask anybody, we simply carried out his order at that time,

because we thought the time had arrived when they would have to step

in and keep that equipment repaired to keep our men on the job.

So these members of the machinists who wanted to stay on the job
and did not want to go out on strike, appealed to our members that they
were working with to take into our union, I believe we had 75 jDercent

of those men make applications within a very short time.

Mr. Owens. The lAM was an independent union at that time; is

that right ?

Mr. TouiiY. That is right.

Mr. Owens. How do you account for the fact that it became a part
of an organization with another group of the A. F. of L. unions?
Mr. TuoHY. That I do not know.
Mr. Owens. Is that common throughout the United States?
Mr. TiTOHY. That I do not know either. My connection was solely

with the studios. I did not keep abreast of all the goings on in othet*

organizations. It certainly seen^ed funny to a lot of us there in the
studio.

Mr. Owens. In other words, you had a situation where some of the
A. F. of L. unions were joining with an independent union and at-

tempting to deal with the studios, while the studios were dealing with
a third union, that is, the lA, and you on the part of the A. F. of L.
were doing some of the work that might have been done by the machin-
ists in order to keep your contract with the producers?
Mr. TuoHY. That' is ridit.
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Mr. Owens. That is because you felt when you had a contract i\

should be fulfilled ?

Mr. TuoiiY. That is right.

INIr. 0^vENS. What was your thought about the strike that took
place during wartime in 1945, was it, the early part?

]Mr. TuoiiY. Tlie first strike was in March of 1945, I believe, or the
first 3 days occurred in October of 1944.

Mr. OwExs. Then the long strike began in Mar^h of '45 ?

]Mr. TuoHY. Well, that was not the longest. That lasted from
March 1945 until the meeting in Cincinnati of the A. F. of L. execu-
tiA'e board in October of 1945. This strike now going on is much
longer than the "45 strike.

Mr. OwExs What I mean by the "long strike" is the fact that during
the war there were onl}- 3 days in October '44, but this other began
during the war and lasted for 5 months during the war and for a month
or two thereafter?

Mr. TuoiiY. That is right.

Mr. Owens. What was your thought and opinion, and how did you
express yourself with regard to that?
Mr. TuoiiY. Well, I don't know that I did much expressing to any-

body other than by actions. We stayed on the job to try to cai'ry out

our contract.

IMr. Owexs. You were one of the persons wdio participated in

carrvinii out the contract, were you?
]\fr. tuoTiY. That is right.

Mr. Owexs. What did you mean before by saying you did not want
the men to go through the lines?

^h\ TuoTiY. I should like to explain that. There was quite a bit of

discussion regarding the new replacements who were going to go in

and take the other man's job, would they have to haul those men. I

might explain also it was rather a dangerous job of trying to go in

and out of those studio gates. That was their concern. They felt

those carrying the replacements would be singled out for, say, rough
treatment at a later date. That was the big concern and caused most
of the discussion, that they would carry on their regular, normal
duties. It was with police protection and a rather hazardous job,

but they did not want to go out and pick up those people to get them
to work, because an individual could not get through that picket line.

Mr. OwEX's. Do you know whether or not the teamsters' union made
it a habit of keeping their contracts in different parts of the United
States as they Avere doing in Hollywood ?

Mr. TuoiiY. Well, I would say their record would stand with the

best as to keeping their contracts. Those were Mr. Tobin's orders. I

"would say they rank with the best unions in the American Federation
of Labor in keeping their contracts.

Mr. Owexs. I have heard out on the west coast this man Beck has

quite a reinitation for that. Is he the one that is in charge out there?

Mr. TroiiY. That is right. He is the president of the 11 Western
States Conference of Teamsters Unions and is also executive vice pres-

ident of the international union.

Mr. Owexs. The local you are president of, is that still in existence?

Mr. TuoTiY. Yes, it is.
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Mr. Owens. What happened with respect to tlie contract that was
bemg negotiated by the time they approached you to become an em-
ployee of the studio ?

Mr. TuoHY. The agreement was consummated, that is, for wages
and hours. It was one of those agreements mentioned here yesterday,

and had some years to run of the original 5-year date, but for the last

2 years we were negotiating the wages, hours, and conditions of that

contract. *

Mr. OA\^isrs. Oh, that is the one that was finally consummated in the

so-called treaty of Beverly Hills in July of 1946, then?

Mr. TuoHT. No. The treaty of Beverly Hills was to take care of the

striking unions. Although we had been in negotiations for some
months when this strike came on we stepped aside and were in attend-

ance at the meeting, where the other unions, the striking unions, were
given the increase they asked for and then returned to work.
But we stepped aside at that time and then resumed negotiations

after they were all taken care of.

Mr. Owens. Was that treaty with them with respect to wages and
hours ?

Mr. TuoiiY. That is right.

Mr. O^^^ENS. Then you completed your negotiations during the next

month after that with respect to wages and hours also ?

Mr. Ttjoiiy. That is right.

Mr. Owens. And after that it was probably August of 1946 that

was completed, is that correct?

Mr. TuoiiY. That is right.

Mr. Owens. Then within the next month you made your agree-

ment with the studios ?

Mr. TuoHY. No; the treaty of Beverly Hills moi'e or less settled

the wages, hours, and conditions at that time. I thought you were
referring to the following month when we concluded our negotiations

with the producers, somewhere around the latter part of August or 1st

of September, whichever it was. I do not recall.

Mr. Omt.ns. Then it was after you concluded your negotiations that

you joined the studio?
Mr. TuoHY. No.
Mr. Owens. That is, you made your contract with the studio, rather ?

Mr. TuoHY. No.
Mr. Owens. You mentioned you did that about September of 1946.

Mr. TuoHY. The contract Mr. McCann showed me today was drawn
up and signed after I had gone to work, on January 10, according to

the contract he showed me.
But I had reached an understanding with them in the first meeting

I had with Mr. Schenck and Mr. Charles Skouras, and other members
of the Fox West Coast, and Mr. Lahaney. We agreed to terms at
that time.

Mr. McCann. That was in April of 1946 ?

Mr. TuoHY. Yes ; I believe in April of 1946.

• I then went back to Chicago to the American Federation of Labor
convention to report to Mr. Tobin. I explained the negotiations we
had had with the producers; the increases we had received for the
men, had him approve it, and then I told him I would like to be free

to go take the other position. But he asked me to wait until at least

the first of the year and that I agreed to do.
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Mr. Owens. It looks as though both sides trusted you fairly well.

Mr. TuoHY. I don't know.
Mr. Owens. I say tliat because if you are representing both sides

at one time with a knowledge of each, that does represent a trust.

Mr. TuoiiY. I would like to put in the record here also that I carry

a life membership card with my local union. It was given to me after

I left the union, so I left no bad feelings there by leaving. In fact,

they were tickled to death to see me better myself.

]\Ir. Owens. Now yo\i as a num who is still a life member of a union
and who still represents the studios

Mr. TuoHY. The theaters, Mr. Owens.
Mr. Owens. Yes; the theaters. I would like to have you tell me

whether you know anything about any collusion or conspiracy be-

tween the studios out there or the unions, as has been described here 2

Mr. TuoHY. All I know about any collusion or conspiracy is what
I have heard in the testimony given here, Mr. Owens. I could form
my opinion, but that would only be my opinion. I know of no con-

spiracy with anybody to keep their people on the job. That is what
the representatives of the unions are supposed to do, keep their people
working. That is what I tried to do.

Mr. Owens. From what I have observed here so far it appears that
these unions, and particularly groups of the A. F. of L., are arguing
with each other and keeping that tumult going on out in Hollywood

;

is that true ?

Mr. TuoHY. That seems to be true
;
yes, sir. Sad as it is it is true.

It has been going on for a number of years.

Mv. Owens. Have you any suggestions as to how it could be stopped ?

Mr. TuoHY. No. If I had I think I would have told them at the
time. I could not see any way of getting the two groups together.
They just did not feel like they wanted to get together.

Mr. Owens. Do you think any national union is worth while if it

cannot keep its own men, especially when they look to leadership as

they indicated here, for advice—cannot make their own unions keep
their contracts^ Do j'ou think they are worth while continuing in

existence ?

Mr. TuoiiY. I most certainly think my international union, and the

only one I can speak for, was worth while. They kept us on the job.

through all of those strikes, some seven or eight of them. We carried

out our contract, as tough as it was at times, so certainly my inter-

national is worth while. Let the rest of them speak for their inter-

nationals, Mr. Owens.
Mr. Owens. You evidently believe if a union does not keep its

contract it should be subject to liability for failure to do so, and that

is why you were trying to keep your contract, is that correct?

Mr. TuoiiY. All I know is I was told to carry out the contract.

That I did. I thought that was my job and my responsibility.

Mr. Owens. That is all.

Mr. Kearns. Mr. Counsel, do you have any questions from other

counsel i

]Mr. McCann. I have some questions from Mr. Bodle, that have
been sumitted. Mr. Bodle is counsel for the painters.

Isn't it true that during the 1944 3-day strike only the set decorators

were on strike and that no machinist walked out?
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Mr. TuoHY. No, that is not so, Mr. McCann. The machinists or

the automotive mechanics at MGM studio did not report for work
for those 3 days, and that, as I stated before, was reported to me
that with that old equipment out there they could not last very long

without repairs.

Mr. McCann. No further questions. He says he finds he is wrong
about that.

This question is from Mr. Cobb

:

Did the teamsters recognize the contract between the companies

and the carpenters and other crafts dated July 2, 1946, called the

Beverly Hills treaty ?

Mr. TuoHY. Mr. McCann, I can only repeat what some of the rest

of them said here yesterday. We were only interested in getting the

unions back to work and calling off the strike. It was my under-

standing that it was just wages, hours,, and conditions that were to

be considered. In fact, that is all I heard there that day. There was
nothing said about any agreements. Whether the details were to be

drawn up later or not, I do not know.
When they reached an understanding on the increases and the con-

ditions, the meeting broke up as far as I was concerned. I left at that

time, very happy that the men were going to return to work the follow-

ing morning.
I know nothing about any other portions of any agreement.

Mr. McCanx. Do you recall the statement was made that the "con-

tract is for 2 years"?
JNIr. TuoiiY. Our increases were for a period of 2 years, with the

reopening on January 1, as was stated here yesterday, for an increase

comparable to the cost of living. That Avas for a period of 2 years,

the wages and conditions that were agreed upon.
Mr. JNIcCann. Mr. Tuohy, the document read in the record yester-

day that was executed by Mr. Casey and by Mr. Sorrell after the

Beverly Hills ti-eaty, had in it four words, "Contract for 2 years."

I think that is the shortest contract I have ever heard except the con-

tract "I do" in the wedding ceremony. Sometimes people are bound
by that for 50 and 60 years. I just wondered whether or not "Contract
for 2 years" is not about the shortest contract I have heard mentioned.
They did go back to work under that agreement the next day, did

they not ?

Mr. TuoHY. That is right.

Mr. McCann. Now, there is another question by Mr. Cobb

:

Did you know that the carpenters were working under the Beverly
Hills agreement?
Mr. TuoHY. No ; I would have no way of knowing that.

Mr. McCann. You just knew they went back to work?
Mr. TuoHY. That is right.

Mr. McCann. No further questions.

Mr. Kearns. Mr. Tuohy, I want to thank you for coming here and
making your contribution.
Mr. TuoHY. Yes, sir.

Mr. McCann. Sorry we had to keep you so long, Mr. Tuohy.
Mr. Kearns. Mr. Brown, international president of machinists.
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TESTIMONY OF HARVEY W. BROWN, INTERNATIONAL PRESIDENT,

INTERNATIONAL ASSOCIATION OF MACHINISTS, WASHINGTON,

D. C.

(The witness was duly sworn.)

Mr. McCann. ISIr. Brown, will you please give your name, your

address, and your telephone number?
^Ir. Bkowx. Harvey W. Brown, jSIachinists Building; telephone,

National 4135.

Mr. McCann. Washington, D. C?
]Mr. Brown. Washington, D. C.

Mv. McCann. What position do you hold and how long have you
held it?

Mr. Brown. I am international president of the International Asso-

ciation of Machinists. In the fall of 1988 I was appointed as the

acting international president due to the then president being on sick

leave. About a year later I was appointed international president and
I have been elected and reelected since that time.

]Mr. McCann. Were you elected by a vote of your members?
]Mr. Brown. By referendum.
Mr. ]\IcCann. What is the membership of your union ?

Mr. Brown. What it comprises ?

Mr. McCann. Yes.

Mr. Brown. Our membership work in the railroad industr}', the

shipbuilding industry, the automobile repair branch of industry, man-
ufacturing all types of machinery, manufacturing and repairing air-

planes. In fact, our membership are employed producing all types

of machine-shop products.

ISIr. JNIcCann. And you have an apprenticeship system ?

Mr. Brown. We have an apprenticeship system. We have estab-

lished contractual relationship with over 10,500 employers. In the

last 2 years those agreements have been renewed, together with some
new agreements, and less than 1 percent were required to resort to a

stoppage of work. In other words, more than 99 percent of our rela-

tionship was established at the contract table without a stoppage of

work.
Mr. ^NIcCann. How long is your apprenticeship to become a

machinist ?

Mr. Brown. Four years.

Mr. McCann. What is the total membership of your union ?

jSlr. Brown. The last report I received from our research department
indicated the membership was close to 650,000.

Mr. McCann. What percentage of apprentices do you have at this

time ?

Mr. Brown. I couldn't say.

]\Ir. McCann. Is that handled locally ?

Mr. Brown. Yes; it is.

^Ir. McCann. You would not have that?

^Ir. Brown. No; I would not have that.

Mr. McCann. You have a prepared statement, do you ?

Mr. Brow^n. I do.

Mr. McCann. Mr. Chairman, I suggest he be permitted to give his

prepared statement without interruption and that questions be de-

ferred until he has finished reading it.
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Mr, Kearns. No objection. Proceed, Mr. Brown.
Mr. Brown. Mr. Chairman, off the record I must ask for some in-

formation. Yesterday you interrupted Mr. Sorrell because of his use

of certain language. I want to cooperate fully. I did not know the

rules when I prepared this statement, and I have some remarks or

terms used which Webster uses in defining men who violate their obli-

gations and are expelled; or others use behind the picket lines. He
defines them as scabs and strikebreakers. Is that objectionable?

Mr. Kearns. I have made a policy out in Los Angeles and here where
I requested them to be referred to as undesirables or something like

that.

Mr. Brown. Deserters, traitors ?

Mr. Kearns. No ; let's not use traitors.

Mr. Brown. Undesirables ?

Mr. Kearns. Undesirables is all right. If you want to consider

them undesirables, that is all right.

Mr. Brown. The International Association of Machinists has a big
stake in these proceedings. Therefore, we welcome the opportunity to

testify and to assist in making the record sufficiently informative with
respect to the rights of our members and the rights of our union.

With the 1945 strike in the moving-picture studios was terminated
during October 1945 by directive issued by the A. F. of L. executive
council it was our understanding that every striker was privileged
to return to work without prejudice to either himself or to his union.

I believe the I. A. of M. members returned to work on or about Oc-
tober 31, 1945. It likewise is my recollection that as our members re-

turned to their shops and garages they found them clean—that is, all

the undesirables and strikebreakers had been removed, which was in

keeping with the conditions under which the strike was terminated.

The said strike was terminated so the involved parties could in an
orderly way by a meeting of minds try to settle their jurisdictional

differences. At the time the 1945 strike was terminated, the I. A.
of M. was affiliated with the A. F. of L., and I was a member of the

A. F. of L. executive council.

The A. F. of L. executive council created an arbitration board con-

sisting of three A. F. of L. vice presidents and directed they hold
hearings and arrive at decisions to settle the differences between the

involved unions. Please bear in mind that the said arbitration com-
mittee was charged with the responsibility to settle disputes and not
to create additional jurisdictional disputes.

The I. A. of M., as I recall, was involved in only one jurisdictional

dispute with the International Alliance of Theatrical Stage Employees
and Moving Picture Machine Operators of the United States and
Canada, hereinafter referred to as the lATSE. This dispute was in

a machine shop operated by the Metro-Goldwyn-Mayer, hereinafter
referred to as M-G-M. As I recall there were about 22 machinists in

that shop, 14 of whom were I. A. of M. members. Yet 9 of these 14
were required to either hold additional membership in, or pay for work
permits to the lATSE. I desire the record to show that the I. A. of M.
is positively opposed to a practice that requires a union worker, as a
condition of employment, to hold membership in more than one union.
Such practice is indefensible and is a disgraceful and damaging blot

on the record of organized labor.
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During the arbitration committee hearings when the I. A. of M. rep-
resentatives were testifying, the representatives of the lATSE were
not permitted to be present, and when the lATSE representatives
were testifying tlie I. A. of M. representatives were not permitted to

be present. By this most unusual procedure neither party knew what
the other party was saying to support their respective claims.

If the democratic procedure prevailing during these hearings had
been practiced by the A. F. of L. arbitration committee, I am confident
the said committee would have rendered different decisions.

On December 10, 1921), the I. A. of M. and the lATSE entered into

an agreement to only apply when disputes between the two unions
developed over work on a moving-picture machine in moving-picture
theaters. The said agreement never was intended to apply to cameras,
machinery, and mechanical equipment used in connection with the
making of pictures in moving-picture studios. The language con-
tained in the 1029 agreement plus the fact that the I. A. of M. did not
establish contractual relations with moving-picture studios until 8

years later in 1937, and the further fact that no representative of the
lATSE ever did, as far as I know, attempt to try and apply the 1929
agreement elsewhere than in a moving-picture theater should be suffi-

cient proof that the A. F. of L. arbitration committee grossly erred
when they used the said 1929 agreement as a basis for their decision.

At the moment I wish to digress from this prepared statement and
say that we are told from time to time that we should respect the
sanctity of agreements. With the same token, I say that an arbitra-

tion committee, when they are charged with the responsibility of try-

ing to settle a dispute, has no right to proceed to attempt to interfere

in work operations that are not in dispute.

For the life of me I am at a loss to understand how we can respect

so-called sanctity of agreements and decisions when that arbitration
board violated their duties and reponsibilities as arbitrators.

Unfortunate!}' there was no machinery available to correct the gross
error they committed. I do not say it was intentional. I do "say,

however, that if that committee had conducted hearings where the
representatives of the two contending parties were present, and if

either party strayed from the facts and circumstances, the other party
could have brought them back on base, I say there may have been a
different decision.

I have just passed 43 3^ears of continuous membership in the labor
movement and during that period I have never heard of a case where
an arbitration board, especially dealing with jurisdictional disputes,

would not permit the other party present when the opposing party
was testifying.

I am inclined to believe that the reason the board made that de-
cision is because the representative of the lATSE insisted on having
the agreement entered into a])plying to theaters, to apply to the
studio.

I have a copy of the board's decision and I ask you to pay close

attention to this one provision

:

It is agreed that members of the lA of TSE shall have jurisdiction over
the setting up and taking down of motion picture macliines in such places as they
are used for exhibition purposes.

The term "exhibition" means a moving-picture theater.
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Now in the contract we have with lA we recognize the right of an
operator to take down those machines and replace them because there

are no machinists working in a motion-picture theater.

In Hollywood in every instance prior to that decision we took down
the machines ; we installed the machines ; we did all the repairing in

the booths except temporary repairs, and I emphasize the term "tem-
porary" emergency running repairs.

But as a result of this decision a dispute developed in every studio

over work in those booths, a dispute that did not exist but a dispute
that Avas created by the arbitration committee.
The A. F. of L. arbitration committee turned its back on the one

and only dispute between the I. A. of M. and the lATSE and then
to further aggravate the relationship between the I. A. of M. and the

lATSE they ruled that provisions of the above-mentioned 1929 agree-

ment shall be placed in full force and etfect wherever members of the

I. A. of M. are employed in moving-picture studios in the Hollywood
area. Instead of settling the jurisdictional dispute in one small ma-
chine shop, the A. F. of L. arbitration committee created additional
disputes unintentionally, however, in every studio in the Hollywood
area.

I believe it will interest your committee to know that on or about
February 1, 1939, representatives of local union No. 37, lATSE and
local union No. 1185 of I, A. of M. did agree upon provisions to be
embodied in an agreement to settle the dispute in the above referred
to M-G-M machine shop. There was a conference held, presided over
by Mr. Aubrey Blair, member of another union, acting as impartial
chairman. Those participating were Lew C. G. Blix. business repre-

sentative, and Joseph M. Carpenter, chairman of the board of gover-
nors, local union No. 37, lATSE, and business representative D. T.
Wayne, local union No. 1185, 1. A. of M. Language for an agreement
was finally agreed to read as follows

:

Jurisdictional agreement between T. A. of M. Cinema Lodge No. 1185 and
Studio Technicians Local No. 37, lATSE and MPMO.
Where a studio has a bona fide machine shop installed and employs regular

machinists, the jurisdiction shall be under the control of Cinema Lodge of
Machinists Union Local No. 1185. But where no shop is so installed and it be-

comes necessary for a prop maker to work on machine work which would be
incidental to the completed prop then a prop maker of local No. 37, lATSE, nuiy be
employed on such work.

D. T. Wayne,
Business Representative, No. 1185, I. A. of M.

The above agreement was approved by the board of governors of local No.
37, lATSE under date of February 14, 1939, at a special meeting of that body at
which time it was agreed by a 10 to 4 majority that the chairman of said board
should sign for and on behalf of Studio Technicians local No. 37, lATSE and
MPMO.

.TosEPH W. Carpenter,
Chairman of Board of Governors.

Unfortunately, this agreement was not applied obviously because
some authority higher than the above-mentioned board of governors
representing the lATSE local unions involved would not agree to
the terms of the proposed agreement.

It is my information that at a later date local union No. 37 lATSE
was divided into several separate local unions and our people were
then told to forget about the agreement as local union No. 37 was no
longer in existence.
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At a later date and just prior to tlie 1945 strike lATSE Representa-
tive Brewer in the j^i-esence of witnesses promised me that the differ-

ences in the M-(t-^[ machine shop could be settled to the machinists'

satisfaction if local union No, 1185, I. A. of M. withdrew from the
Conference of Studio Unions (CSU) and did not participate in the
then-threatened strike. My associates and myself did not accept the
offer. The CSU was the best friend we had in the moving-picture-
studio industry and we elected to rise oi- fall with the CSU.
During the early part of April IDIC), I received information from

our Hollywood oilice that '21 undesirable machinists employed during
the 1J)45 strike were moved into the machine shops operated by M-G-M,
Warner Bros, garage. Fox Hills. Paramount general shop, and EKO.
I was advised that our members would not continue working unless
these undesirables and strikebreakers were removed.

Mr. Chairman and members of the conmaittee, please bear in mind
that when the 1945 strike Avas terminated by direction of the A. F. of
L. executive council, the undesirables and strikebreakers, pursuant to
understanding, were removed from the shops and other places of em-
ploymejit within the studios. Regardless whether the management
of the- studios of their own volition or under pressure by the lATSE
moved these people into our shops, in so doing management showed
evidence of bad faith and were not as lily white as they so often pub-
licly professed when charging that the 1946 strike was caused by
jurisdictional dis})utes and labor leaders striving for greater union
powei'. On receipt of tliis information, I immediately telegraphed^
A])ril 4, 194G. to Mr. Eric Johnston, representing the Motion Picture
Pi'oducers and Disti-ibutors of America, Inc., at his Washington
office as follows ':

Information froJii our Hollywood organization indicates new and serious sit-

uation. Recently our people have discovered in the machine shops operated
by M-G-M. Warner Bros, garage. Fox Hills, Paramount general shop, RKO,
total of 21 people with classifications represented by International Association
of Machinists.

Ml'. OwExs. ^Ir. Chairman. I can appreciate the use of the words
"scabs and strikebreakers** has a definite meaning

—

Mr. Ke.auxs. If he wishes to use strikebreakers he may use that.
Go ahead.

]Mr. Browx. Thank you.

This group of 21 worked as strikebreakers during strike, some of whom were
members of our association and were expelled. I'lacing these people in positions
that should be tilled by workers who qualify for membership in our union has
created a condition that i'e(iuires immediate attention. My information indicates
your clients are in tlie corner of and coopc-rating with the lATSE to detriment
of machinists" union. The present tense situation resulting from above-stated
situaticm is not making for peaceful or cooperating labor relations in the said
industry. Please advi.se.

Siil)se(iuent 1o my issuing the above-quoted telegram, I had several
meetiugs with Mr. Eric Johnston to urge that the said strikebreakers
be removed from ()ur slups. Our wishes were not complied with by
the produceis. Oviously the i)roducers did not Avish to discontinue
the conspiracy I cluirged they engaged in. in an effort to force members
of the I. A. of M. to quit thei* jobs.
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Mr. Chairman, some witnesses during these hearings have suggested
compulsory arbitration to settle differences arising during the life of

a contract and not settled at the conference table. The I. A. of M.
favors voluntar}'^ arbitration and many of our agreements contain a

voluntary arbitration clause. In the light of experience we oppose
compulsory arbitration. In more than a few instances new and in-

experienced members acceded to management request for a compulsory
arbitration clause in their local union agreements, thereafter disagree-

ment over issues rapidly multiplied. This especially was true of dis-

crimination cases. Management at the conference table showed no
disposition to be influenced by facts and circumstances. Therefore,
it became necessary to refer many cases to arbitration, which if fairness

prevailed, could liave been settled at the conference table. Arbitration
proceedings are expensive and very few local unions are financially able

to finance compulsory arbitration when management takes advantage
of a compulsory arbitration clause such as w^e have experienced.

During his opening statement, the Honorable Carroll F. Kearns,
chairman, Hollywood subcommittee, stated

:

A careful analysis of the testimony, heretofore received, indicates that the
jurisdictional strife in September of 1946, which had continued to the present
time, in the Hollywood studios is pi'obably the result of collusion between the
producers and the lATSE.

I share the chairman's view. It is difficult to understand how
anyone can read the proceedings of a previous hearing held in Los
Angeles, September 2, 19^:7, without sharing the chairman's view.

I am firmly convinced that when the 21 strikebreakers were re-

turned to our shops and garages in violation of the understanding we
had when the 1945 strike was terminated that the producers antici-

pated the machinists would immediately walk off the job, establish

picket lines and thereby involve the entire moving-picture industry

in another work stoppage.
I wish to digress for a moment to say that when we received word

about those 21 undesirables I submitted a proposition to our executive

council to ascertain if they would grant strike sanction because we
received word some of our people were quitting and would not work
in that atmosphere.

Secondly, management broke faith. They were interrupting a so-

called status quo situation that followed the termination of the strike.

Our executive council granted us that sanction. The Hollywood
local did not take advantage of it. They were waiting and hoping
that the matter could be settled in an orderly way, and they should
be complimented for their patience because they worked in a most
undesirable atmosphere.
Wlien this did not happen, members of the carpenters' union and

painters' union were subjected to treatment which union men cannot
long endure. It is my observation that the producers appeared de-

termined regardless of consequences to arbitrarily change work prac-

tices to the penalty of the carpenters, painters, and machinists to

benefit the lATSE.
In conclusion I charge the producers are responsible for all the

losses suffered by all parties in the motion-picture industry which has
continued from September 26, 1916, to date.
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Now, Mr. Chairman, I want to read a tele^-am. The telegraph
office delivered this to my office on January 18, 1946, addressed to

myself

:

This will inform j'ou that the undersigned producers have been studying and
analyzing the decision by the A. F. of L. executive council coinniittee dated
December 20. 1045. By mutual consent of the parties concerned the date for
establisldng the determinations in the decision was delayed. One of the unions
coneerned has instrucft'd the undersigned tliat there be no further delay. Ac-
cordingly the undersigned intend to place the decision in effect on January 21,
1946, in all jurisdictional situations specitically determined thereby. Where
the decision fails to specifically determine any jurisdictional situation the
undersigned will continue to operate as heretofore. Issued by the Columbia
Pictures Corp., Samuel Goldwyn, Loew's, Inc., I'aramount Pictures, Inc., RKO-
Radio Pictures, Inc., Republic Productions

—

I may pause because I am not familiar where those terms begin
and end

—

20th Century-Fox Film Corp., Universal Pictures Co., and Warner Brothers
Pictures, Inc.

I read that because that telegram was a notice to me from those
producers that they wanted to put into effect those decisions by that
board, and where the decision is not specific they suggest it be handled
another way.

I introduce that telegram, because when, by reason of the arbitration
board grossly erring and violating their responsibility, they made
a determination to apply where there was no dispute, and as a result
of it create disputes in every studio in the Hollywood area, and when
our representative approached every producer to call it to their atten-

tion nothing was done.

There was evidence, that the producers hesitated to act because the
lATSE would not stand for it.

Therefore I say not only the producers but the lATSE, in the lan-

guage of the street, put us behind the eight ball.

We had no tools to work with to help adjudicate these differences,

and all because I again charge that the A. F. of L. arbitration com-
mittee violated their responsibilities. They trespassed into a terri-

tory where there was no dispute, where the two unions were cooperat-
ing and had been cooperating for year; but, as the result of that
decision, I repeat they produced and developed disputes in every
studio, and the producers and the IA cooperated to prevent a proper
adjudication. of those disputes.

Xow, Mr. Chairman, I think you aprpeciate I am located at long
range from tlie seat of this controversy. What I have testified to was
information received through correspondence, telegrams, and long-
distance telephone.

In your request that I appear before you, you said I should have
someone to corroborate wliat I testify in the matter of jurisdictional

disputes, et cetera.

I have brought with me Mr. Wayne, who has been the business repre-

sentative ever since we have established contractual relationship with
the studios, with the exception of about 2 years ago. He elected to go
back and work with the tools. I guess he wants to rest.

But recently again the membership prevailed upon him to airain

represent them. He is here to testify.
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Before I leave the witness stand I want to try to correct a misunder-
standing;. Several witnesses, unintentionally have referred to the I. A.
of M. leaving the A. F. of L. The I. A. of M. was suspended

—

suspended from the A. F. of L.—because the membership elected to

defer payment of the per capita tax and because of the repeated state-

ment which is a reflection ujDon our organization. I might say our
convention aired our differences witli the A. F. of L. The convention
recommended to the membership that the organization will continue

to defer payment of per capita tax until we could enjoy something
other than a stepchild status.

The A. F. of L. officers knew that that was unfinished business until

the membership acted upon it, because our organization is one of very
few which does not give the convention authority to make decisions.

All the convention can do is recommend, even in changing the laws.

Those recommendations go back to the membership printed on a ref-

erendum and are distributed so that every member of the organization
has an opportunity to vote.

But before the membership could vote on that question we were
suspended from the American Federation of Labor.

Several refer-ences have been made to an A. F, of L. union of
machinists Avhich was established. The reference has been made to

the A. F. of L. not wanting to sign a union contract with us. I think
you should know this—this so-called iniion of machinists chartered by
the A. F. of L. was chartered among machinists who were expelled for

violating their oath of membership ; expelled for violating a policy of

local union 1185. For approximately 12 years local 1185 had the
policy where they would respect a picket line regardless of whose
picket line it was. That charter was also given to applicants for a

union to those who were hired to go in and work behind the picket line.

Now the members of local 1185 could have had the benefit of a

closed-shop contract; if they would have deserted our organization,

the union of their trade, and cast their lot with the machinists' union
organized by the A. F. of L. to furnish a haven for strikebreakers ; but
the members of 1185 fortunately come from a different stock. That
is where they were denied a closed-shop contract.

That concludes my presentation, Mr. Chairman. If there are any
questions you desire to ask I would be very happy to answer them, but
when you go into details I think you believe testimony can be more
informative if it comes from someone who has been right, at the scene
of the controversy, such as Mr. Wayne.
Mr. Kearns. Yes. Mr. Brown, I want to compliment you on this

well-prepared statement. I want one thing cleared up in the state-

ment on page 2, where you refer to the situation whereby members of
the I. A. of jNI. must have cards in another union in order to perform
their work. Do you have proof of that?
Mr. Brown. That is the information I am furnished by Business

Representative Wayne.
Mr. Kearns. He will furnish that ?

Mr. Brown. Yes.
Mr. Kearns. What you have referred to here you have substantial

proof to show for it?

Mr. Brown. If it is not available at the moment he can get it. In
fact, it was common knowledge of everybody who worked in the
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macliine shop. Everybody connected with the Hollywood situation

knows tliat.

Mr. Keakxs. That is one thing- 1 am particularly interested in with
respect to unions. I have never approved of this business of carrying
two or three cards.

Mr. 15uowN. I say God speed the day when that damnable practice

may be abolished.

Mr. JNIc^Cann. Mr. Chairman. I want to say the stationary engineers
have representatives here. As I understand it, they said they were
going to furiush affidavits to us that some of their men in the studios

have been required to carry four cards. They want to be heard here
briefly when this is over.

There is one thing you did not make clear to us which I thought you
were going to do

;
you heard Mr. Doherty's testimony to the effect

]Mr. Browx. I Avas not here.

Mr. McCanx. AYell. Mr. Doherty made the statement that they
did

^
Mr. Kearxs. Are you quoting the actual statement?
Mr. McCaxx. Not exactly.

Mr. Keakxs. Well, if we are going to go into that, quote the actual
statement of Mr. Doherty.
Mr. McCaxx. I do not have the record here. I will leave out the

statement entirely.

Mr. Kearxs. Leave out his name then. It will be your own question.
^Ir. McCaxx. All right.

Did the three-man committee treat the I. A. of M. the same way that
it did the other unions in their decision, and did it give work to the
I, A. of M. in that decision?
Mr. OwExs. Mr. Chairman, is not that a double question? The

first calls ^^or a conclusion, and the second calls for a fact.

]\Ir. McCaxx. If he does know, I think he will give us the facts.

We heard testimony on this subject the other day. I do not have the
record with me.

]\Ir. Kearxs. The directive plainly shows that the I. A. of M. was
included.

Mr. McCaxx. But did they spell it out and give the I. A. of M. the
benefits that they gave to other unions ? That is what I am trying to
find out.

Mr. Browx. No ; they did not ; and I will tell you why. It is my
understanding tlie arbitration committee endeavored to dispose of the
differences between the carpenters of the lA and the painters of the
lA on the basis of their understanding of the facts where a dispute
existed.

In our case the only dispute that existed was the M-G-M machine
shop. They never touched that, but they issued an order to apply a
work practice that disrupted a work practice, vrhere there was no dis-

agieement between the lA and the I. A. of M.
Mr. Kearxs. Your contention is they should have dealt with the one

instance?
Mr. Brov.x. The one and one oidy. I say in an arbitration meeting

when they are confined to a jurisdictional dispute they should conhno
themselves to that dispute and they have no right to go beyond that.

67383—48—vol. 2 18
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When they go beyond that and multiply and inject additional disputes,

then I say their award should be thrown out the window.
Mr. Kearns. Does that answer your question ?

Mr. McCann. That answers the question, Mr. Chairman.
Mr. Kearns. I did not want to get involved in any technical word-

ing. Do you have any questions, Mr. Owens ?

Mr. Owens. Yes; I would like to ask a few questions.

You stated before that you had 650,000 members ?

Mr. Brown. Yes, sir.

Mr. Owens. Are those 650,000 paid-up members ?

Mr. Brown. Yes.
Mr. Owens. How many did you bring in in the last year?

Mr. Brown. At the moment I cannot say. We brought in a great

number, but a number have left because the forces have been greatly

reduced in many shops throughout this year. It is hard to explain

why, when workers join the labor movement and get the benefit of it,

when they are laid off so often they drop their membership. There
is a big turn-over.

Mr. Owens. You mean you lost some in the last year ?

Mr. Brown. No; we did not lose, but I say the intakes exceeded

the outgo. You see, we have had various closed shops; and, of

course, under the Taft-Hartley Act that is out now.
But prior thereto we had a number of union shops but very few

closed shops.

Mr. Owens. I was wondering if you took in 50,000 in the last year?
Mr. Brown. I would not want to testify because I cannot say.

Mr. Owens. I remember you stated last year you had about 600,000

members.
Mr. Brown. Yes ; but you can take in 50,000

;
you may lose 45,000

and only gain 5,000.

Mr. Owens. In .other words, you do not know how many more you
have than you had a year ago over last May when you testified ?

Mr. Brown. I could not say offhand ; no.

Mr. Owens. How many apprentices did you say?

Mr. Brown. I could not say how many we have.

Mr. Owens. As president, you cannot say how many apprentices

you have ?

Mr. Brown. No; because when you have 10,500 firms under con-

tract, I do not take the time to find out how many apprentices there

are, because that is not important. It is important, though, that
employers adhere to an apprenticeship rule that there should not be
more than 1 apprentice for 10 journeymen.
Mr. Owens. Who makes that rule^

Mr. Brown. The imion makes that rule.

Mr. Owens. Why do you make that rule ?

Mr. Brown. Because we believe under that rule we can supply
sufficient machinists if all the apprentices make their journeyman
through the apprenticeship route.

Mr. Owens. There has been testimony in some of these cases that
in some shops they could use one for one, one for two, and one for

three, and even the men who testified for the Government said they
would like to get it to the point where there would be ione for three
or four.
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Mr. Brown. Yes ; we have orjianizecl shops, and we have discovered
there were more apprentices than journeymen, because tlie employer
believed that was a good way to reduce the operating costs and have
an unfair advantage over an employer who was respecting our ap-

prenticeship rules,

]Mr. Oavens. Do you think there is anything wrong with an em-
ployer reducing his costs to the public?

Mr. Brown. Xo; not reducing his costs, but I do say if he reduces
the cost at the expense of the wage earner there is something wrong.
Mr. Owens. If the work was satisfactory, there would be nothing

wrong with that, would there?

]Mr. Brown. Workers in the past, when they were unorganized
;
yes

;

but when they were told something about organization and what it

was accomplishing, then they became dissatisfied with conditions and
started organizing.

Mr. Owens. So you have set a 10 to 1 ratio ?

Mr. Brown. Yes, sir.

Mr. Owens. And you insist that the employer stand by that ratio?

Mr. Brown. Yes, sir.

Mr. Kearns. Mr. Owens, may I interrupt you? We will stand
adjourned until 1 : 30.

(At 11 : 50 p. m., a recess was taken until 1 : 30 p. m.)

AFTERNOON SESSION

( The subcommittee reconvened at 1 : 30 p. m.)
Mr. Kearns, The hearing will please come to order.

TESTIMONY OF HARVEY W. BROWN—Continued

Mr. Kearns. I wish to make an announcement at this time which I
think probably will affect the itinerary of some of the people who are
here to testify—that I will be forced to carry this hearing over until

JNIonday ; because, as I left the session at noon, Mr. Hutcheson called

me from Florida. He will be here to testify at 10 o'clock Monday
morning. I know some of the other unions who are involved in this

will be very much interested in hearing his testimony—or not hearing
it ; I don't know which. But they will probably want to be here.

Mr. Brov/n. I believe Mr. Owens was questioning you about some
matters when we adjourned for lunch.

Mr. Owens. Yours is an independent union that used to be affiliated

with the A. F. of L. ?

Mr. Brown. We were affiliated for a time
;
yes ; for 50 years.

]\Ir. Owens. AVere you with the A. F. of L. at that time, yourself
personally ?

]\Ir. Brown. I don't quite understand your question, sir.

Mr. Owens, When you broke away from the A. F. of L., were you
a member of the A. F. of L. ?

Mr. Browx. Yes, a member of the A. F. of L. executive council.

Mr. Owexs. How long had you been a member of that council?
Mr. Brown. I think I was on that council for about 4 years, I be-

lieve, 4 or 5.

Mr. Owens. Prior to that time you were working as a machinist
in the A. F. or L. ?
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Mr. Brown. No, I was the international president.
Mr. Owens. Of what ?

Mr. Brown. The machinists.
Mr. Owens. That is as an affiliate of the A. F. of L. ?

Mr. Brown. Yes.
Mr. Owens. How long did you liold that position ?

Mr. Brown. I was the acting international president beginning with
the fall of 19o8 and 1 year thereafter I was made the international
president.

Mr. Owens. How long after that was it before you broke with the
A. F. ofL.^
Mr. Brown. That was in 1939. We were suspended by the A. F.

of L. in November of 1945.

Mr. Owens. You mean you broke within a year after you became
president ?

Mr. Brown. No, I became the president in 1939. In 1945 our gen-
eral membership—rather, to be exact, the convention in 1945 recom-
mended to the membership that we defer i)ayment of the per capita
tax until our union received the same treatment as other unions. The
membershii) voted on that in January. The membership concurred
in the convention recommendation but before the membership had an
opportunity to vote the A. F. of L. executive council suspended our
international union.
Mr. Owens. But the first break did come in 1939?
Mr. Brown. No, there was no break in 1939.

Mr. Owens. When did the first part of the dispute arise?

Mr. Brown. The basis of the dispute was in 1938, as I recall, but
it in no Avay affected our affiliation.

Mr. Owens. But it continued to grow definitely worse until 1945?
Mr. Brown. Yes.

Mr. Owens. So when you were operating in California you were
operating as an independent union ?

Mr. Brown. After November of 1945. We do not refer to our imion
as an independent union because the term "independent union" so

often is used in connection with the company union. We are the
International Association of Machinists without affiliation with any
group.

Mr. Owens. Then in October of 1945, when you had the Cincinnati
agreement, you were still affiliated with the A. F. of L.

Mr. Brown. Yes, sir.

I Avas on the executive council but T Avas not present because our
council Avas meeting in New York just prior to the grand lodge con-
A^ention meeting. I could not get there.

Mr. Oavens. While you were a member of the A. F. of L. were you
also a part of Avhat is called the consolidated group in HollyAvood i

Mr. Broavn. We still are.

Mr. Oavens. When did you first join them?
Mr. Broavn. I don't recall. I believe when Mr. Wayne comes on

the witness stand he will be able to tell you. That is one detail

I j'.m not familiar with.

When Ave first became associated Avith tlie Conference of Studio
Unions. I do not know.
Mr. Oavens. Approximately?
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Mr. Brown. I could not even jrive you an approximate date. I

Avould not want to guess: I haven't the least idea. It is one of those

maiiy details that I am not familiar with.

In my oliice I have seven grand lodge representatives and the vice

j)residents to assist me with the correspondence and because of the

size of the organization we sj)ecialize in work, and much of that work
does not come across my desk.

Mr. Owens. You mean when one of your groups would become af-

filiated with an organization out there, you would not know approxi-

mately when that was?
Mr. Bkowx. No. not locally: when you consider we have over 1,G()0

local unions and it is almost physically impossible for any interna-

tional pi-esident to be familiar with the local alliances and the local

federations that are locals participating with other unions in a par-

ticular industry. It is one detail that relates to operation on the local

level. The international is not very much concerned about it.

Mr. Owens. You were familiar with what your work was supposed
to be out there, were you not ?

Mr. Browx. Will you repeat that, sir?

Ml-. Owens. You were familiar with what your work was supposed

to be out there ?

Mr. Brown. Whatever came to our attention with respect to the

activities of local No. 1185, then we knew it.

Mr. Owens. Because you mentioned something about these arbi-

trators having taken jurisdiction over matters which did not concern

them, therefore you must have been fully familiar with what was
happening out there?

Mr. Brown. I was familiar with the agreement negotiated between

the lA and the I. A. of M. for the moving picture theaters. After

the arbitration committee made that award then I was advised from

time to time of the extent of the tour of duty of our membership m the

studios. I then learned that our members always did the work.

Mr. Owens. Then what particular matters regarding your union

were up before that arbitration board, the three-member board ?

Mr. Brown. The issue that the arbitration board was to handle was
the dispute in the machine shop of M-G-M. I did not participate in

the arbitration hearings.

Mr. Owens. How do you know just what they were to handle with

respect to your union?
Mr. Brown. Because they were assigned to handle the disputes then

in existence. The only dispute in existence between the lA and the

I. A. of M. was the disjmte at the machine shop of M-G-M, the only

dispute.

Mr. Owens. But your group was associated with another organiza-

tion that had a dispute about quite a number of other things, was it

not ?

Mr. Brown. The machinists in Hollywood were associated with the

Conference of Studio Unions. That did not interfere with each craft's

autonomous rank.

Mr. OwExs. But you are supporting them and ready to go out for

any difficulties they might have with the producers, were you not?

Mr. Brown. WTien they established a picket line, our membership,
pursuant to the local bylaws, refused to cross the picket line.
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Mr. Owens. Now, refusing to cross the picket line you are talking
about, is that the strike that took place while the war was on?
Mr. Brown. No. I am referring to the incident which occurred

during September of 1946, when the carpenters and painters were being
discharged wholesale, so to speak, because they would not handle "hot
sets. Finally a picket line was put on. Local 1185 has had a pro-

vision in their bylaws for years that they will not cross a picket line.

When the picket line was established they refused to cross it.

Mr. Owens. Was that true in March or April of 1945, when they had
the strike at that time ?

Mr. Brown. Yes. They refused to cross the picket line.

Mr. Owens. You cooperated with the strike in violation of the agree-

ment with the President of the United States?
Mr. Brown. The membership of local 1185, pursuant to their bylaws,

refused to cross the picket line. That is all I know about it.

Mr. Owens. I say even though you knew there was an agreement
that labor was not to strike during wartime?
Mr. Bbown. There was a verbal promise and the records would show

there was not a union in the United States that had as clean a record as
the machinists did with respect to adhering to the promise of not strik-

ing during the war.

Mr. Owens. Mr. Brown, I am not concerned with anything in the

United States now, except this particular case we are investigating.

Mr. Brown. Yes.
Mr. Owens. I am asking you whether or not you knew that you

were going against the verbal promise that was given to the President

of the United States not to strike during wartime?
Mr. Brown. The membership of 1,185 refused to cross the picket

line. They have that autonomous right, that local right.

Mr. Owens. I say you supported that even knowing that there was
a verbal promise not to strike during wartime?
Mr. Brown. We supported them out there when they refused to

cross the picket line, yes.

Mr. Owens. Therefore you did involve yourself with the quarrels

of the other unions with the producers ?

Mr. Brown. If respecting their picket line involves us, yes.

Mr. Owens. Did you have a contract with them then ?

Mr. Brown. Yes.

Mr. Owens. Did you fulfill your contract ?

Mr. Brown. So far as I know the contract did not contain a no-
strike clause and when the strike was in effect then, entering the studios
was a hazardous venture, so to speak, and our people elected not to cross
that picket line.

Mr, Owens. Are you saying that the employees of another union
who worked during the war period were strikebreakers ?

Mr. Brown. Yes.
Mr. Owens. That is what you meant by strikebreakers in your

statement ?

Mr. Brown. In 1945. yes ; and in 1046.

Mr. Owens. I am talking about 1945 now.
Mr. Brown. Yes, anybody who works behind the picket line is a

strikebreaker. «

Mr. Owens. And those were union men ?

Mr. Brown. They were members of unions.
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Mr. Owens. And they went in in accordance with the agreement

with the producers ?

Mr. Brown. They violated the agreement they had with the local

union.
Mr. Owens. Would that apply to the teamsters also, who went

through the picket line?

Mr. Brown. I don't know anything about the teamsters.

Mr, Owens. Well, they went through the picket line, did they not?

You heard the testimony today.
Mr. Brown. Yes.

Mr. Owens. Would that be a violation ?

Mr. Brown. I don't know anything about their rules. All I know
is that the members of Lodge liSS of the I. A. of M. obligated them-
selves pursuant to the provisions of the contract not to cross a picket

line .

Mr. Owens. That is a contract
Mr. IvEARNs. Let us stay with the issue now, Mr. Owens.
Mr. Owens. We are staying with the issue, Mr. Kearns. In other

words, you supported a union which had an argument with the pro-

ducers and whicli was not your own argument?
JMr. Brown. What do you mean by supported a union?
Mr. Owens. You did not go through a picket line like the team-

sters did ?

]Nfr. Brown. Is that to our discredit?

Mr. Owens. I am not saying one way or the other; I am saying

you did not do it.

INIr. Brown. Mr. Owens, I have answered repeatedly that in 1945

or 1946, or any time, in the last 8 years at least, whenever a strike

occurred in Hollywood, the members of our local union obligate

themselves, among themselves and they have a provision in the bylaws

that they will not cross the picket line. Whether that is right or

wrong I am telling you that is what happened.
INIr. OwENS. Did" you consider the teamsters strikebreakers?

Mr. Brown. I diet not take the teamsters or anybody else into con-

sideration, so far as that is concerned.

Mr. Owens. What is the difference between the teamsters who went
through the lines and the union men who worked in there?

Mr. Brown. Mr. Owens, why ask me to pass upon the conduct of

the members of another union ?

Mr. Owens. You have done it, you have just called these men strike-

breakers.

Mr. Brown. I am referring to the machinists.

Mr. Owens. Just a moment until I complete my question. You
referred to those men as strikebreakers

Mr. Brown. I did not.

Mr. Owens. Just a minute, please. You referred to those men as

strikebreakers who went in and worked with this other union, who
were union men. didn't you?
Mr. Brown. I referred to the former members of our organizations

who violated their oath of membership, broke their local bylaws and

deserted the fellows whom they pledged to stand by. I referred to

them and other machinists who were hired to accept jobs while our

people were out on the street. I referred to them as strikebreakers.
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Mr. Owens. You mean the men wlio kept their individual promise

to the President of the United States not to strike during wartime'^

Mr. Brown. I don't know Avhat promise they made.
Mr. McCann. Mr. Chairman
Mr. Owens. Please, Mr. McCann.
Mr. Brown. I don't know that those individuals made a promise.

I made a promise.

Mr. Owens. When the union makes a promise does it not include

the whole body of the membership?
Mr. Brown. Mr. Owens, when we made that promise we thought

everybody else would play on the square and would act like real

Americans, but when a movement was started to try to exterminate

our organization, then we have got a right to defend ourselves.

Mr. Owens. All right. That is a good point. Who tried to ex-

terminate your organization?
Mr. Brown. It is our belief

Mr. Owens. Don't give me any belief ; tell me facts.

Mr. Brown. Let me answer the question in my own way, will you,

please?

Mr. Owens. But I am stopping you when you tell me your beliefs.

I don't want your beliefs. I want facts.

Mr. Brown. Well, men are actuated by beliefs and ideas. They are

actuated by what happens and what they believe is going to affect them
in one way or another.

Mr. Owens. Mr. Brown, that may be true, but in this hearing we
are only interested in the facts which brouglrt about your belief, so

we want the facts in order to determine whether there is any ground
for your beliefs.

Mr. Brown. Mr. Owens, before we go any further, am I to under-

stand that as a witness I cannot venture opinions based upon my
belief?

Mr. Owens. If you are testifying as an expert on some point that

might be true, but now we are looking for facts.

Mr. Brown. And if a question is asked me and all I have is my
opinion, am I to say nothing or just give you my opinion ?

Mr. Owens. Just bring the people who know the facts and let us

question you on that point. You made a statement about people who
were trying to do a certain thing to your union. Are you basing that

on hearsay from someone else or what you know yourself ?

Mr. Brown. I am basing it upon our belief. Those beliefs are in-

fluenced by what was happening to our members out there.

Mr. Owens. Give me the facts of what someone did to you, that

you know about.

Mr. Brown. Now you are going into the details. Wlien I finished

my prepared statement I told the chairman at his request I brought
an associate with me who was at the scene of the controversy, familiar
witli the details. I said I was testifying only to matters which came
to me from long range. Mr. Owens, you are going into details and
I think those questions should be presented to my associate, who, I
believe, will be called here.

Mr. Owens. In other words, you do not know personally?
Mr. Brown. Not the details.

Mr. Owens. You are basing it entirely upon what you are told by
your assistants ?
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IVIr. Brown. ]My opinions are based upon tlie general news I get.

Mr. Kearns. Wait a minute, now
Mr. Brown. From the scene of controversy.

Mr. Kearns. Just a minute, please. This is another example where
3'ou have an international president who naturall}^ has to rely upon
the information and correct information that be gets from his asso-

ciates out in the field. We had the same condition here with the mo-
tion-picture presidents who are in New York City and who have to

depend on their keymen in the West to tell them what is going on
there.

Mr. Owens. I did not pay much attention to examining them when
they did not know the facts. I just skipped it. But this gentleman
charged a conspiracy and collusion. Men who make those statements

ought to be able to have the facts to support them.
j\Ir. Kearns. He said in his statement he would put men on the

witness stand Avho had that information.

]Mr. Owens. But he made the charge and I want to see if he has
any personal facts to sustain them.

^Ir. Kearns. I would take it this way, Mr. Owens : That after those

men who made the charge testify—members of his union—Mr. Brown
can come back here and swear that they are making correct statements.

Mr. Oavens. Any man wlio makes an afliclavit in court, Mr. Kearns,
if it is made upon information and belief, he cannot be held on that.

When it is made on knowledge that is a different thing. No attention

is paid to information and belief, but it is paid to knowledge. This
man stated there was a conspiracy and I want to see if he has any
personal knowledge of that fact.

Mr. Brown. Mr. Chairman, I would like to ask a question of you.

, I testified as to happenings out in Hollywood. I concluded my
statement by announcing my belief and opinion. Is that improper
for a witness to voice an opinion after bringing to a climax a recitation
of happenings? Is that improper in a hearing of this kind? I did
not think it was and that is why I did it.

Mr. Kearns. The only thing I would say in criticism of your state-

ment is that in the charge of conspiracy there, probably you should
have affidavits to prove it. But I see what you were trying to do was
to leave that for the witnesses who are affiliated with you to prove for
you.

Mr. Brown. Yes.
Mr. Kearns. I think j'ou could have modified that so that it would

have been worded to read that subject to the testimony of my affiliates,

and so on, then that would leave you out of any personal charge.
Mr. Brown. My opinion also was based upon reading excerpts of

the testimony at that hearing made out in Hollywood, statements made
by Mr, Brewer and other witnesses, and statements made by a gentle-
man representing management yesterday.
Mr. Kj-:arns. You still have the right as an individual to make the

charge, if you want to prove it.

Mr. Owens. Yes; but I was just asking his personal knowledge. I
assume now j^ou have no ]:)ersonal knowledge; you are just depending
upon the statements of others?
Mr. Brown. Well, Mv. Owens, it may be difficult for you and others

to understand that trade-unionists arrive at a certain conclusion after
experiencing treatment over a long period of time, based upon happen-
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ings in the history of the labor movement. They arrive at conckisions
believing that in the light of what has happened the stage is being set

for another happening.
Mr. Owens. Well, we will go into that briefly. In other words, an

employer who is employing people wants to carry on his business, does
he not?
Mr. Brown. Yes.
Mr. Owens. So he has an agreement with a union organization to

go ahead and carry on the work. He just has one union and he goes
all right with the work; is that correct?
Mr. Brown. Yes.
Mr. Owens. Another union comes into the field and begins to carry

on disputes with the first union. Does that concern the employer?
Mr. Brown. Well, that is a general statement. I would rather have

you illustrate something more specific.

Mr. Owens. Don't you think when two unions have a dispute it is

the duty of the employer to try to keep his place open and deal with
the general public and let the unions settle their own dispute ?

Mr. Brown. I don't think I should be called upon to testify to a
hypothetical question.

Mr. Owens. You just said you wanted an opinion and I am giving
you that chance.

Mr. Brown. Based upon experience, and that is a hypothetical
question.

Mr. Owens. It is a common everyday experience, because you talked
about what happened in unions. Now I am giving you what hap-
pened each day according to the testimony we have had here. The
employers are dealing with the unions, getting along very nicely.

Then another union comes into the same field and starts arguing with
the union that is then in there. Do you think the employer should
participate in their quarrel ?

Mr. Brown. If I understand your question, Mr. Owens, I would
say "Yes," but I would qualify it with this further statement

:

We had an agreement with the studios for years. At no time, so

far as I know, did any union claim any work which had been per-
formed by members of our organization under that contract. And
when another union comes into the picture and attempts to lay claim
to work performed by our union, a union which the employer had
always recognized as a union having jurisdiction over that work, I
think it is the responsibility of that employer to tell the offending
union, the trespassing union, that they are not going to permit a dis-

ruption in their labor relations by reason of them invading the juris-

diction of the first union,
Mr, Owens, That is fine,

Mr, Brown, I think then the employer has the responsibility to

put up the stop sign.

Mr. Ow^ENS. That is fine. Now, let's go to 1945. The strike took
place in the spring of 1945. You had an agreement to do the work ?

Mr. Brown. Yes.
Mr. Owens. You did not do it, did you ?

Mr. Brown. We had what?
Mr. Owens, You had an agreement to do certain work for the

studios, but you did not do it?
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INfr. Bhown. We had an agreement; yes.
]\lr. Owens. Who was supposed to do that work when you did not ?

Mr. Brown. I don't know tliat I can answer that question, because
that Avas up to the employer. All I know is that our membership had
an aoi-eement amou;2: (liemselves, written in the bylaws, that they
would uot cross the picket line.

Mr. Owens. You did not work, and they got somebody to work for
thcui, di(hi't they? Did you have auy objection to the employers try-
ing to protect themselves ?

Afr. Brown. We objected to any machinist working behind the
picket line.

Mr. Owens. Did you have any objection on the part of the employer
trying to keep his studio going?

Mr. Brown. No, if an empkn^er could corral scabs that was up to
him, but we do blame members of the trade.
Mr. Owens. You understand you were talking about your own men

before?

Mr. Broavn. Former members, yes.

Mr. Owens. There is a difference between the words "scab" and
'"strikebreaker," isn't there?

]Mr. Brown. No. My definition of a scab is a member of a union
who violates his oath of membership.
Mr. Kearns. I never did like the teriji, so I don't like to use it.

Mr. Brown. And deserts the fellows who he was obligated to

stand by.

Mr. Owens. And what is a strikebreaker ?

Mr. Brown. And then crosses the picket line and comes to the

rescue of that employer to defeat his buddies back of the picket line.

That is the fellow I refer to with the term the chairman does not like.

Mr. Owens. You mean even if he just drops out of your union and
joins another one in order to keep up the work during the war period?

Mv. Brown. Whether he joins one or a dozen he still is a member
of the ci-aft. He obligates himself to stand by his fellow craftsman,

tJien he turns yellow and goes across the picket line.

Mr. Owens. So far you have absolved the employer with respect

to that. That brought you to the agreement in October of 1945. Did
you nudce yourself a party to that agreement, your union?

Mr. Brown. Which agreement are you referring to?

Mr. Owens. The Cincinnati meeting.

]\Ir. Brown. The unions involved in that dispute acquiesced in a

directive by the executive council of the A. F. of L.

Mr. Owens. That is, you agreed to be bound by that directive which
would be issued by three arbitrators, am I correct ?

iVIr. Brown. Yes. But it never was my understanding or belief that

the arbitrators would violate their responsibility.

Mr. Owens. Now before we get to that, you did agree to be bound
by that arbitration agreement?

'
Mr. Brown. I agreed to accept whatever settlement was made, but

please recognize the fact that I think you would do the same thing;

that if somebody is going to ])ass upon your problems you acquiesce

with the idea tliat those people are going to be governed entirely by

the facts and circumstances.

Mr. Kearns. You mean like socializing law ?
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Mr. Brown. I don't know that I know what you are talking about.

Mr. Owens. I understand what you mean.
The first thing is you did agree to be bound bj^ it?

Mr. Brown. Yes.
Mr. Owens. Then they had hearings?
Mr. Brown. May I qualify that statement ?

Mr. Oavens. Well, you have been qualifying them.
Mr. Brown. I agreed to abide by a decision, lliat was providing

it was arrived at on the basis of the facts and circumstances.

Mr. Owens. Mr. Brown, when you go before a court and submit
your case to the court, do you have mental reservations each time
you do that ?

Mr. Brown. I differentiate between a court and committee of trade-

unionists.

Mr. Owens. Might I say, whether you know it or not, in the history

of labor movements the arbitrator is always considered to be even
beyond the court. His decision has always been considered to be
binding and trustworthy. Are you aware of that fact?

Mr. Brown. JMr. Owens, may I ask you a question this time ?

Mr. Owens. Yes, I will deviate from the usual piactice.

Mr. Brown. What redress does anyone have when an arbitrator

has disregarded all the rules of fair play and has not made a decision

to cover a particular dispute and strays far from that in his decision

and creates additional disputes'? What redress does the other fellow
have?
Mr. Owens. I am going to bring you right into that matter in a

few minutes. I am going to bring you right into that question. I
understand now you did agree to that?
Mr. Brown. Yes ; that is true.

Mr. Owens. Then thej' held their meetings, did they not, and heard
some testimony or some evidence from the various unions?
Mr. Brown. That is correct.

Mr. Oavens. After they did that they issued a directive?

INIr. Brown. Correct.

Mr. Owens. Now right there, what part of that directive that they
issued Avas not agreeable to you at that time in December 1945 ?

Mr. Broavn. The directive did not deal Avith the one and only dis-

pute. The clirecti\"e incurred the opposing union or defending union
from making claims when heretofore they had made no claims.

Mr. Owens. That was not the question*! asked.

Mr. Brown. I did not understand your question, then.

Mr. Oavens. What part of that directive told you to do certain Avork

and ke]3t certain work from you ?

Mr. Broavn. I would like to repeat again the dispute was at the
M-G-M shop, a small shop.

Mr. Oavens. I am talking about the directive.

Mr. Brown. I am coming to that. Here is the directiA^e

:

It is understood by both parties that members of the IA are recognized t<i have
jurisdiction, to have charge of, to adjust and operate wil proj-^ctors and all ap-
pliances connected therewith.

That had nothing to do with the machine shop.

It is understood by both parties that members of the I. A. of M. are recognized
as having jurisdiction over the processing in the manufacture of motion-picture
raachines.
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Thei*e Avere no motion-picture machines manufactured in that shop.

It is agreed that members of the I. A. of T. S. E. shall have jurisdiction over the

setting up and taking down of motion-picture machines in such places as they
are used tor exhibition purijoses.

That was not involved in the agreement at all.

^Ir. Owens. "Would you say they gave you more power 1 han you had ?

Mr. Brown. No.
Mr. Owens. They did not take anything away from you.

Mr. Brow'N. Yes, they did.

Mr. Owens. They saitl you had jurisdiction of it, didn't they ?

Mr. Brown. No. The taking down and putting back of the machines
into the booth was always done by our people at the studios in Cali-

fornia.

Mr. Owens. Well, they said you had jurisdiction over it, didn't

they?
Mr. Brown. No.
Mr. Owens. What did they say ?

Mr. Brow^n (reading) :

It is agreed that members of the I. A. of T. S. E. shall have jurisdiction over the
setting up and taking down of motion-picture machines in such places as they are
used for exhibition purposes.

Mr. Owens. Well, that so far is in accordance with the said directive.

Mr. Brown. That is the directive. They took that out of an agree-
ment that was written to deal with motion-picture theaters.

Mr. Owens. Was there any dispute prior to that time on that matter ?

Mr. Brown. At the studios there was no dispute in the booths and no
dispute over taking down the machines, because we always did that.

Mr. Owens. You mean there had never been any dispute with any-
body ?

Mr. Brown. No.
Mr. Owens. Who did it from March 1945 until fall, when you were

not working there?

Mr. Brown. Strikebreakers.
Mr. Owens. Who did it?

Mr. Brown. I don't know the individual.

Mr. Owens. What union did it?

Mr. Brown. I couldn't say.

Mr. Owens. You don't know that?
Mr. Brown. No ; I was not there to observe. I don't know. I could

give you an opinion but a moment ago, Mr. Owens, you said I should
not give opinions.

Mr. Oavexs. How do you know this board did not award this to

someone who was doing the work at that time and whom they felt was
doing it all right?
Mr. Broa\'N. No, the board did not award it to them. The board

only made avv-ards supposedly in behalf of the machinists, the I. A.,

the carpenters and the painters.

Mr. Owens. Whom did tliey give that work to?

Mr. Brown. Let me read that again, Mr. Owens:

It is agreed that members of the I. A. of T. S. E. shall have jurisdiction over the
setting up and taking down of motion-picture machines in such places as they
are used for exhibition pnrijoses.



1322 MOTION-PICTURE JURISDICTIONAL DISPUTES

They took that out of an agreement that was written to apply to

motion-picture houses. I do not know why they wrote that into the

award, because that question was not involved in the dispute. In
Hollywood we did that at all the studios.

Mr. Owens. Mr. Brown, if you do not know who did it between
March and October of 1945

Mr. Brown. What has that got to do with the rights of the two
organizations ;ind the two unions who were contending for this work
and whose case went before that board ?

Mr. Owens. I do not know, except that they seem to have given it to

somebody who had been doing the work,

Mr. Kearns. Let me clear that for you. Will you relinquish the

chair for a moment, please ?

Mr. Brown. Certainly.

Mr. Kearns. Will you come to the chair a moment, Mr. Walsh,
please ?

TESTIMONY OF RICHARD F. WALSH, INTERNATIONAL PRESIDENT
OF THE lATSE, NEW YORK, N. Y.—Recalled

Mr. Kearns. Mr. Counsel, I think it is understood Mr. Walsh is

international president of the lATSE.
Mr. McCann. I do not think it is necessary to ask any furth.ei' ques-

tions. He has already been identified.

Mr. Kearns. The reason I called a'ou here is tliis: The charge m;ule

by Mr. Brown was that the dispute was in the M-G-M shop out there.

His contention was that when the directive was handed down it sliould

have dealt with the one case rather than the industry. Mr. Owens has

brought up the question here of who carried on the work Avhen tliey

were not in there doing it. Evidently Mv. Brown did not want to

make a statement as to who was doing it. Knowing that you have rnost

of the crafts in the studio perhaps you could inform Mr. Owens as to

who did that work when they were not tliere.

jNIr. A¥alsh. That was done by members of the lATSE known as

the cine technicians,

Mr. Kearns. They were not machinists?

Mr. Walsh. No, we gave them the title of cine technicians and under

that title they would do some machine work.

Mr. Kearns, Is it true that the dispute was onlv in the one shop,

Mr. Walsh?
Mr. Walsh. No, sir. We presented the dispute to this board of

arbitration. We contended they should award to us the entire juris-

diction of the machinists' work in the studios. We claimed it alU

mainly because of the fact that this organization had been suspended

from the American Federation of Labor, We were affiliated with the

American Federation of Labor and all of the craft in the studio were

A. F. of L. people.

Mr, Kearns, You felt you had a right to move in and claim it as

one of your jurisdictions because they were not operating as machin-

ists, is that correct ?

Mr. AValsh. That is correct. We had the right to claim it because

we had been doing it from March until October, We sought the Avork
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the machinists liad in there which tliey had taken without any agree-
ments. The work he talked about in the m()tion-i)icture booth, he
never had any agreement with the lATSE Avhereby he couki go into

the motion-picture booths and set up and take down machines and
where he could do running repairs on it. He had no agreement with
the lATSE where he could go into the laboratories and oil machines
which Ave worked on and repair machines. That was all in dispute.
That was the trouble Avith Mr. BroAvn, He did not really know Avhat
the dispute Avas.

Mr. Kearxs. Then it Avas not segregated in one spot ?

Mr. Wat.sh. Absolutely not.

Mr. Kearns. Does that clear up your question ?

Mr. Oaa'ens. I do not knoAv the facts, but it certainly hits the point
I was trying to bring out, so there is no use examining this man on
that until he comes back to cover other points, because he has cleared
that point.

Mr. Kearns. All right.

XoAv. Mr. Brown, do 3'ou want to take the stand again or do you
want your representatives to appear?

Mr. Broavn. There is something I would like to add.
Mr. Kearxs. All right, sir.

TESTIMONY OF HARVEY W. BROWN—Resumed

Mr. Broavx. I was not very attentive Avhen Mr, Walsh Avas testify-

ing, but I Avant to make this further statement. It might be repeti-
tion, but I want to be certain it is in the record.
In the light of the information furnished me by our Hollywood

business representative, the lA never filed as a dispute any machinists'
Avork in those booths. Members of the machinists' union always took
doAA'n those machines, replaced them, made all the repairs, made the
repairs in the booths excepting temporary emergency I'unning repairs.

I Avant the record to shoAv that because there was no dispute if another
union claimed it, because they put men on jobs behind the picket line.

Of course, that is another matter.
Mr. Kearxs. Mr. Brown, I think Mr. Walsh definitely stated the

only reason why he was able to move in and claim that as a jurisdic-

tion Avas because you had AvithdraAvm or been put out of the A. F. of L.

and he could moA'e in and take it OA^er; isn't that correct?

Mr. Levy. That wasn't all his words
Mr. Oavex's. Just a minute, judge, please. He said more than that,

Mr. Chairman. He said this group never at any time liad an arrange-
ment. There were a half dozen different things. The fallacy of Mr.
Brown's statement, if I might say it, is that he is testifying from
hearsay, whereas the other gentleman Avas speaking from direct knoAvl-

edge of the facts. I am certain you Avould have to pay more attention

to that. That point is covered. We have covered the point you were
not al)le to give us. That takes us to the next })oint.

After this decision was rendered in December what, if anything, did

vou do in January during the next 80 days with respect to that direc-

tiA^e of the Board?
Mr. Bkoavn. FolloAving the issuance of the directive?

Mr. OwEXs. Yes.
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Mr. Brown. When the directive was issued it was my information
the lA was contending for the work in those booths, which we had
always done.
Mr. O^VENS. What did you do about it?

Mr. Brown. I am coming to that. Our local representative ap-
proached the management of the studios.

Mr. Owens. Is he going to testify later ?

Mr, Brown. The business representative or the brother who was
then business representative is not business representative now. He
protested to the management.
Mr. 0^VENS. You do not know that, do you ?

Mr. Brown. I know that because Mr. Wayne, who is here now. knows
that the former representative did protest that the directive changed
work operations where there was no grievance and which was not
referred to the arbitration committee.
Mr. Owens. Did you have anything in writing in that protest ?

Mr. Brown. I don't know whether he made a personal call or did
it in writing. I couldn't say.

Mr. Kearns. He will be on here himself.

Mr. Owens. I might say the only thing we heard so far was the
carpenters who made some objections. Did you knoAv that they had
a meeting during that month, I believe in Miami, in the month of
January, where these things were discussed? Did you attend that
meeting?
Mr. Brown. No.
Mr. Owens. Did any of your men attend that meeting?
Mr. Brown. No. That was subsequent to our suspension and of

course we were not entitled.

Mr. Owens. ' Can you account for the fact that you were grouped
with other A. F. of L. unions in this consolidated union group there?
Mr. Brown. Mr. Owens, I believe the meeting you are referring to

was called by Mr. Green, president of the A. F. of L., or direction of
the A. F. of L. executive council. We were not invited. Not because
they dislike us—I hope they don't dislike us—but because we were not
afliliated.

Mr. Owens. They might not dislike you, but you were certainly left

out ; Avere you not ?

Mr. Brown. In other words, we got the raw end.
Mr. Owens. I was wondering how you happened to be mixed with

a group of other A. F. of L. unions. Is that called the CSU?
Mr. Brown. Will you repeat that again, please?
Mr. Owens. You vrere jointed with'a number of other unions, A. F.

of L. unions, in tlie CSU ; were you not ?

Mr. Brown. Yes.
Mr. Owens. How did that occur?
Mr. Brown. That was formed some years ago. When we were

suspeuded from the A. F. of L. it so happened that the carpenters and
painters, for reasons best known to themselves, did not want to desert
us and we did not desert them.
Mr. Owens. They did uot desert you temporarily, but you did feel

deserted after the directive came down; is that correct?
Mr. Brown. No. We are still a part of that Conference of Studio

Unions.
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Mr. Owens. Did you go ahead and do the work that was assigned

to yon ?

Mr. Brown. Our members did the work assigned to them by their

supervisor. When otliers did the work that was formerly did by our

trade, and which was not a matter of dispute before the arbitration

committee, I understand they protested through the business repre-

sentative direct to each studio.

Mr. OwEXS. What month was that in—the early part of 1946?
Mr. Browx. I think Mr. Wayne can furnish you those details.

]Mr. OwE^^s. But j^our men continued to work with the other men
after the directive was handed down, didn't they?
Mr. Browx. Yes.

INIr. OwExs. 'Wlien did they stop working?
Mr. Browx". Some date in September.
Mv. OwEX-^s. That was after the painters had issued their ultimatum 1

Mr. Browx^. After they established picket lines. When picket lineg

Avere establislied. our people refused to cross the picket lines.

Mr. Kearxs. They were not paid off on the 23d, though, like the
carpenters were ?

Mr. Browx. No ; they were not.

Mv. Kearxs. They worked that day, and it was probably subsequent
davs thereafter that they would not go through the picket lines?

Mr. Broavx^. Tliat is one of the details that I do not know.
Mr. OwExs. Your men that had left you in 1945 to join this other

group that you s]:)oke of before •

]Mr. Broavx^. T beg your pardon ?

Mv. OwEX's. The men who had gone from your union to work during
tlie strike in 1945—did they continue to work during the months ol
1946 following the handing down of the directive?

jSIr. Browx^. It is my understanding that when our people returned
to work in the latter part of October 1945, not only those who broke
ranks but a few who remained and did not come out were moved out of
the sho]:»s. That is why I said in my brief the shops were clean.

Those who stayed, those who broke ranks, and those who were hired
v.-ere all removed.
Mr. OwExs. Were they never rehired?
]\Ir. Brov.'x. I couldn't say; I don't know.
Mr. McCaxx. INIr. Chairman, the evidence shows this morning

—

if you will pardon me—that in April they found twenty-some-odd ol

these men who had been reinstated by management. That was in his
statement this morning.

Mv. OwExs. I figured if he wrote the statement he would be able
to answer the question. I am not referring to the statement; I would
rather ask the question.

Mr. Browx'. Mr. Owens, as to those 21 people, I do not know if they
were rehired. It was my information management retained a number
on the y>ny roll, although they were not rendering service. Many of
them Avcre transferred into other departments that came under the
jurisdiction of tlie lA, I was told.

Whetlier these men were brought in from the street or whether they
were taken from some other departments or moved into the machine
shop—which we contend was for the purpose of starting a rumpus—
I don't know.
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Mr. Owens. But you sent a wire to Mr. Johnston about it on April 4,

1946, did you not?
Mr. Brown. That is correct.

Mr. Owens. So you did know those people were working in there ?

Mr. Brown. Yes; but I did not definitely know where they came
from.
Mr. Owens. What did you do about it then? Did your men con-

tinue to work there ?

Mr. Brown. Yes ; after our executive council granted strike sanction
to our people to strike if they did not remove those undesirables from
those shops, our members still marked time, believing that something
would happen to change the situation, and thej^ kept on waiting.
Mr. Owens. Do you expect me to believe these men are all you

claimed a few moments ago and your men continued to work with
them ?

Mr. Brown. Mr. Owens, I am answering your question. If you don't
believe it, that is entirel}^ up to you.
Mr. Owens. But when terms you use are applied to men and you

feel that way about men, I shouldn't think you would work in the
same shop with them ; but you did, didn't you ?

Mr. Brown. I have repeated several times that our members did
;
yes.

They continued to work. Some quit rather than work there.

Mr. Owens. How many quit ?

Mr. Brown. A few. I can't give you the exact number.
Mr. Kearns. ]\Ir. Owens, these other gentlemen have all that data

for us.

Mr. Owens. But this man put it in his statement. He sent a tele-

gram to Mr. Johnston, as though he knew all about it.

I am only examining him on his statement. He should know what
is in his own statement.

Mr. Brown. Mr. Owens, I know what is in the .statement. Mr.
Johnston agreed with me. Mr. Johnston agi-eed they should not have
been put in the shop, and Mr. Johnston further told me that the pro-
ducers would not remove us from the shop because the I. A. threatened
to strike if they did remove them from the shop. It is not a question
of who they were.

Mr. Owens. But right at that point, j^ou said they did not wi.sh

to discontinue the conspiracy. What conspiracy are you talking about ?

Mr. Brown. Repeat that again.

Mr. Owens. You say here on page 6

:

Obviously the producers did not wish to discontinue the conspiracy.

What conspiracy are you talking about ?

Mr. Brown. The conspiracy I refer to, or the incident I refer to as

a conspirac}^, is by removing those 21 men in there. I contend they
conspired for the purpose of creating a condition so our people would
leave the shop and give them an opportunity to bring some moi-e

.strikebreakers in there in the hope that they could operate their

machine shop without doing business with the I. A. of M.
Mr. Owens. Then your statement as to what constitutes a con-

spiracy is a continued retention of those men whom they had hired
before ?

Mr. Brown. Because of what their objective was, in my opinion.
Mr. Owens. In A^our opinion?
Mr. Brown. Yes.
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Mr. OwExs. It is not based on any facts that yon have given ns,

liowever?
Mr. Urowx. Xo; I can't read tlie men's minds, but I have formed

an opinion based npon the ex]:»erience we were having.
Mr. OwKxs. Am I to analyze all of the testimony yon have given

in the same light (

Mr. Browx. Well, that is up to you, ]\lr. Owens.
Mr. Owens. Noav. you went on into the fall before you struck

again : is that it ?

Mr. Browx\ I beg your pardon ?

Mr. OwExs. Plow long did you continue to work with these men?
Mr. Browx'^. AVell. they worked until sometime in September, when

the picket line Avas put up by the carpenters or painters, I don't re-

member which: maybe both. Then our people, pursuant to the by-
laws, I'efused to cross the picket line.

Mr. OwExs. In other words, you stayed out just as you did before,
excej:>t that it was not during wartime in 1946^
Mr. Broavx'. Yes. They continued to res})ect the picket line.

]Mr. OwExs. And you liave been out since that time?
Mr. Browx. Yes.
Mr. OwExs. In other words, you are engaged in an economic

strike? Do you maintain there is an unfair labor practice on the part
of the producers ?

Mr. Browx. Yes.
M r. ( )avkx*s. Did you file an action with the NLRB ?

INIr. Browx. Yes.

Mr. Oavex-^s. When did you file that action ?

Mr. Broavx'. I don't know the date, but the gentleman Avho is hand-
ling tliat is here to testify.

Mr. Oavex'S. Is it still pending?
Mr. Browx. Yes.

Mr. Oavexs. Was the complaint filed on the charge?
Mr. Broavx'. The Board hasn't taken final action on it.

Mr. Oavex'S. You mean the Board has not issued a complaint on the

charge '.

Mr. Browx'. There was a hearing held and intermediate order
issued.

Mr. Oavexs. AVhat does that find?

Mr. BR0Avx^ Favorable to the organization.

Mr. Oavexs. That Avas the re})ort Ave heard before, Avhere the men
Avere to be discharged and your men put in their places; is that it?

Mr. Broavx. I don't knoAv Avhat you are talking about noAV.

Mr. Owexs. When you say "favorable," Avhat did they find?

Mr. Broavx. When I say "favorable," the Board in the intermediate

I'eport supported our position.

•Mr. McCAXx^ Mr. Chairman, there Avas nothing in his statement

Avith respect to the matter being inquired about. Mr. E. K. White,

of the machinists. Avho filed that, is present and Avill be glad to

ansAver any (juestions Avith resj)ect to that.

Ml'. Owexs. Of course. Mr. Chairman, AA'hen you are asking ques-

tions and Avhen you are going into cross-examination of a num, you
are not limited in the scope of your examination.

Mr. McCaxx. I was only trying to indicate, Mr. Owens, that the

man who knoAvs all about it is present to ansAver the questions.
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Mr. Kearns. We don't want to waste time.

Mr. Owens. When a man says it is favorable to his position, I think
he should know what he is talking about.
Mr. Brown. I made the statement Mr. White was here, who could

give information with respect to that case; and that Mr. Wayne is

here, who was at the scene of the controversy and had the details

which I did not have.
Mr. Owens. In other words, the charge you filed is based upon

what took place since September of 1946 ?

Mr. Broavn. It is based upon my conclusions. The conclusion
arrived at was based on the experience our people had in Hollywood.
Mr. Owens. That is all.

Mr. Kearns. Mr. Counsel, do you have questions?
Mr. McCann. Questions by Mr. Zorn, Mr. Chairman.
Is it not a fact that your organization voted not to pay the per

cajDita tax to the A. F. of L. because of Mr. William Hutcheson's
continual refusal over the 3^ears to abide by jurisdictional decisions

of the A. F. of L.?
Mr. Brown. That is not true.

Mr. McCann. That is all you have to say, sir. We will proceed

to the next question.

In your experience in the A. F. of L., has Mr. William Hutcheson
ever abided by any jurisdictional decisions in favor of the I. A. of M.
and against him ?

Mr. Brown. I am not familiar with what Mr. Hutcheson has been
doing or what he has done. I have no way of knowing what his

individual acts are.

Mr. McCann. Question by Mr, Levy

:

Will you please produce a copy of the local constitution and bylaws referring

to picket lines?

Mr. Brown. I personally do not have it. Possibly Mr. Wayne may
have one with him. If he does not have it we can arrange to have one
sent to the committee.
Mr. McCann. That is fine.

Question by Mr. Levy

:

Isn't it a fact that for several years the carpenters' union disregarded the juris-

diction of the JAM and in that disregard deliberately

—

I can't make out a word here, Mr. Levy.
Mr. Levy. I will read it from this.

Mr. McCann. If you don't mind, will you come over here and tell

me what the word is ?

Mr. Levt. "And in that disregard deliberately enrolled and repre-

sented machinists."
Mr. Brown. Mr. Chairman
Mr. Levy. The question is not over yet.

Mr. Kearns. He has the right to continue the question.

Mr. McCann. Finishing the question. I will start it over, and we
will strike that first part

:

Isn't it a fact that for several years the carpenters' union disregarded the
jurisdiction of the lAM and in that disregard delibei*ately enrolled and represented
machinists engaged in the erection, installation, or repair of machinery?
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Ml'. Brown. At no time, as far as I know, in the Hollywood studios.

Mr. Levy. I didn't say anything about the Hollywood studios, Mr.
Chairman.
Mr. Kearxs. Now, just a minute.
Mr. Levy. But, ]Mr. Chairman
Air. Kearns. I will get an answer.
Mr. Levy, JNIr. McCann knows that is not an answer, and he ought

to ask him again.

Mr. Kearns. Now, you just sit down a minute. We will get an
answer on that.

Mr. Levy. All right ; I just want it to be on the record.

Mr. Kearns. Will you restate the question ?

Mr. AIcCaxn. Rereading the question:

Isn't it a fact that for several years the carpenters' union disregarded the
.inrisdiction of the lAM and in that disregard deliberately enrolled and repre-

sented machinists engaged in the erection, installation, or repair of machinery?

And from the comments of Mr. Levy, he means anywhere in the

United States.

jNIr. Brown. Mr. Chairman, am I required

Mr. Kearns. You may answer or not answer. If it is not within
your ability to answer, I do not know how you are going to answer.

But we would like an answer, if possible. That is the only way I can
protect counsel.

Mr. Brown. The question I want to ask is : Will it contribute to the

purpose of this hearing to discuss whether there were differences

between two unions in other industries?

Afr. Kearxs. I don't think you have to go outside your own union.

If I were sitting in your spot, I would mind my own business.

Mr, Browx\ Mr. McCann, in the Hollywood area I don't believe

there ever was a closer association, a greater degree of fidelity between
two groups tha-n there is between the members of the carpenters and
machinists' unions. If the membership of the carj^enters and machin-
ists in other areas does differ, I prefer not to discuss it.

yir. Kearx-^s. At this point you may ask another question worded
differently, if you desire. Then if you want to go on record objecting

to this, we will do that.

iVIr. Levy. I will just take 2 minutes after he gets through, if he
does not want to answer the questions, because he testified about his

disaffdiation with the A. F. of L., and I want to give the reason for
that disaffiliation.

Mr. Owens. Mr. Chairman, I would construe the answer to mean
that while that was true in Hollywood, it was not true in other places.

Mr, Kearxs. Proceed with the question, Mr. Counsel,
Mr. McCaxx. They are all on the some line, sir. I will proceed

with tliem.

Mr. Kearxs. You will have to read them.
Mr. AIcCaxx. Did not the lAM register a complaint with the AFL

against tlie carpenters' union?
>rr. Browx. When?
Mr. McCaxx. It doesn't say; I can't imagine,
Mr, Levy. I say that Mr. AlcCann ought to ask the questions with

the same interest tliat he asks questions submitted by others,

Mr. McCaxx. Xow, Mr. Chairman, I think it is time
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Mr. Kearns. Just a minute.
Mr. Levy. I get the sense of it. I am no child here either.

Mr. ICearns. All right, please, now.
Mr. Levy. Say that to both of us.

Mr. Kjearns. Please read the question.

Mr. McCann. I read the question, Mr. Chairman. I am trying
to read everybody's questions in the same tone of voice that it is given
to me. I am trying to state the questions that are given to me by these
lawyers. I do not see why an argument should be held when I read
the man's question.

Mr. Kearns. That's right ; let's go ahead.
Mr. McCann. I will read the question again, exactly as it is.

Did not the lAM register a complaint with the A. F. of L. against
the carpenters' union ?

Mr. Brown. When and what kind of complaint?
Mr. Kearns, Just answer that yes or no. That is all you can do.
Mr. Brown. I can't answer that question, because it is impossible.

Not that I don't want to.

Mr. Owens. Mr. Chairman, the first question was clear and to the
point. There was no need to evade it by saying in the Hollywood
jurisdiction. I would construe the question was ansAvered by saying
they did register complaints as to what took place in other parts of
the United States but had no complaint in Hollywood; unless their
witness were to say something to the contrary I think we would have
a right to assume that is true.

Air. Brown. Mr. Chairman, I am not trying to evade. I don't want
to be helpful to those who believe they can drive a peg between the
machinists and carpenters in Hollywood.
There is a mistaken idea here and in many sections of the public.

We were not suspended from the A. F, of L. because of disputes with
the carpenters or any other international union. The machinists'
union had a dispute with the executive council of the American Fed-
eration of Labor. We took no complaint against the carpenters or
any other union into the A. F. of L., not since this controversy arose in

1938.

We did haA'e a controversy with the executive council of the
A. F. of L., and it was because of that controA^ersy we deferred pay-
ment of the per capita tax, and after a tiuie the}- suspended us because
we deferred payment of the per capita tax.

Now, no matter how many questions are asked, the carpenters and
machinists in Hollywood are working as brothers, and they are going
to continue to.

Mr. Kearns. I tliink that is a fair statement.
Mr. MgCann. Didn't the A. F. of L. convention decide tl'at the car-

penters' union discontinue passing upon the jurisdiction of the machin-
ists' union ?

Mr. Brown. By resolution in 1914 they did.

Mr. McCann. Didn't (he carpenters' union jgnoro the A. F, of L.

convention decision ?

Mr. Brown. Yes.
Mr. McCann. Didn't William L. Hutcheson, international presi-

dent of the carpenters, notify the executive council of the A. F. of L.
that the carpenters' union would not accept the A. F. of L. convention
decision relating to the jurisdiction of the machinists' union?



MOTION-PICTURE JURISDICTIONAL DISPUTES 1331

Mr. Browx. In substance, yes.

Mr. jNIcCaxn. Didn't Mr. Hutcheson inform President William
Green, of the A. F. of L., that the carpenters would stop paying per
capita tax to the A. F. of L. unless Mr. Green would stop officially con-

firniino; tlie machinist-union jurisdiction?

Mr. Browx. That is public knowledge. It is in that convention pro-

ceedings, and the convention proceedings are public documents.
j\Ir. McCaxx. Isn't it a fact that i-ather than tell the carpenters*

union that the A. F. of L. executive council would not be intimidated

by demands and threats from a union which refuses to abide by the
convention decision, the executive council resorted to appeasement
and yielded to the demands of the carpenters' union?
Mv. Browx. Repeat that question again; it is confusing.

Mr. McCaxx. I am sorry, I cannot read all of counsel's writing. I

apologize to all of them.
]\Ir. Levy. JNIay I read it in print for you—from Mr. Brown's printed

article ? It might refresh his recollection. His picture is here.

Mr. McCaxx. I am trying to read your questions faithfully, sir, and
that is all I can do.

Mr. OwExs. It is a good-looking picture.

Mr. McCaxn. Isn't it a fact that rather than tell the carpenters'

union that the A. F. of L. executive council would not be intimidated

by demands and threats from a union which refuses to abide by the
convention decision, the executive council resorted to appeasement and
yielded to the demands of the carpenters' union?
Mr. Browx. I believe something along that line I embodied in an

article when I was given a column in our official organ.

Mr. McCaxx. Therefore, your organization refused to pay, or sus-

pended payment, of the per capita tax to the A. F. of L. and was sus-

pended by the A. F. of L. ?

Mr. Browx. Will you repeat that again, Mr. McCann ?

Mr. McCaxx. Therefore, your organization refused to pay, or sus-

pended payment, of per capita tax to the A. F. of L., and was sus-

pended by "the A. F. of L. ?

ISIr. Browx. Is that a question ?

Mr. McCaxx. That is a question. That is based upon the question

before.

Mr, Browx. Again I say I do not want to refuse to divulge informa-
tion. If it is proper that ^'^ou must have that information, I must
confess I do not quite understand that inquiry.

I repeat again, the grand lodge, fii'st by direction of the executive

council, then by the commission, then by reference to the membership,
decided they would defer payment of the per capita tax until the

machinists* union got the same treatment that was accorded to all

other unions.

Mr. Levy. I am quoting from what he said in his article. I will

offer the article if Mr. McCann will take it. It is written by Mr,
Brown. It is word for word from the article. Every question was
based upon Mr. Brown's own article.

Mr. Kearxs. Let me see the article.

jVIr. ^McCaxx. You must pardon me, but so far as I know, gentle-

men, on both sides of the table and all of you, I have not turned down
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anything that any of you has offered as an exhibit yet. If you want

that offered as an exhibit, I shall be happy to do so.

If you want the article Mr. Brown wrote an an exhibit, I will be glad

to move that it be received as such by the committee.

Mr. Levy. I want it in.

Mr. McC'ann. Mr. Chairman, I move that the article by Mr. Brown
be inserted in the record at this point.

Mr. Kearns. No objection.

(The article is as follows:)

[Machinists Monthly Journal, January 1947]

Your Job and Mine

the i. a. of m. and the a. f. of l., 1914—1038—1945—

?

By Harvey W. Brown, International President

Inquiries from new members who have joined the machinists' union following

January 194(5 warrants this resume of the union's differences with the American
Federation of Labor executive council.

First, our new members should know that while jurisdictional differences do

exist between our association and several A. F. of L. organizations, the real

issue which caused the general membership to instruct the executive council to

defer payments of per capita to the A. F. of L. was tlie fact that the A. F. of L.

executive council denied to the machinists' union the same services and cooper-

ation which are available to all other A. F. of L. unions.

In order that our new members will have a thorough understanding of this

casp. it is necessary that they know something about its background. Ever since

its formation, the" A. F. of L., when charting national or international unions,

has prescribed the .iurisdiction of such unions. Un occasions, when the juris-

diction of an A. F. of L. union was challenged or ignored by another A. F. of L.

affiliate, the A. F. of L., in convention assembled, announced the jurisdiction of

the union which was requesting relief.

The carpenters' union is one of several unions which has disregarded our
jurisdiction and enrolled and represented machinists engaged in the erection,

installation, or repair of machinery. The machinists' union registered a com-
plaint with the A. F. of L. against the carpenters' union, and, during the 1914

A. F. of L. convention the delegates, by unanimous vote, declared

:

1914 A. F. OF L. DECISION

1. That the carpenters' union has never been granted jurisdiction over the
making, repairing, erecting, assembling, or dismantling of machinery.

2. That the carpenters" union shall discontinue trespassing upon the ma-
chinists' union jurisdiction.

3. That tlie president and executive council of the A. F. of L. shall render
every possible assistance to the I. A. of M. in protecting and preserving its juris-

diction over tlie building, assembling, erecting, dismantling, and i-epairing of

machinery in machine shops, buildings, factories, or elsewliere, where machinery
may be used.
The carpenters' union ignored the A. F. of L. convention decision and con-

tinued its acts of trespassing upon the jurisdiction and raiding the membership
of the machinists' union.

19.S8 A. F. OF L. COUNCIL ACTS

During February 1938 the A. F. of L. executive council, while in session, re-

viewed the history of the dispute over the erection, installation, and repair of
machinery, and on the basis of A. F. of L. convention records instructed A. F. of L.
President William Green that, if and when called upon by an interested party,
he should issue official confirmation of the machinists" union jurisdiction. Presi-
dent William Green conformed with those instructions and the following are
reproductions of telegrams he issued :
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Miami, Fla., February 8, 1938.

H. S. BOUGHTON,
Bu.sinrs.s Af/cnt. Build in<i Tntdcs Council,

122 North Sou Joaquin Strctt, Stockfon, Calif.:

Decisions of American Federation of Labor and building trades department as
set foi-th in printed jianipldet issue<l by executive council sets fortli tbe juris-

diction of the Interntitional Association of Machinists over tlie buildin.u, as-
senililins", erectiiiir, dismantling, and repairing of machinery in machine shops,
buildings, factories, or elsewliere where machinery may be used. This informa-
tion is sent you in accordance with action of executive counciL

William Green.

Miami, Fla., Februart/ 6, 1938.

R. W. Upsiiaw,
Assistant Manager, Anheuser-Busch, Inc.,

St. Louis, Mo.:

Decision of American Federation of Lalior and l)uilding trades department as
set fortii in tiie printed pamphlet I sent you sets forth the Jurisdiction of the
International Association of Machinists over the building, assembling, erecting,

dismantling and repairing of machinery in machine shops, buildings, factories,

or elsewliere where machinery may be used. This information is sent you in

accordance with action of executive council.
William Green.

THE carpenters' POSITIOX

Within a few weeks after issuance of the above-quoted telegrams, the general
president of the cari^enters' union notified the A. F. of L. executive council that
the carpenters' union would not accept the A. F. of L. convention's decision
relating to the machinists" union .jurisdiction, and furtlier advised that if

President William Green did not stop issuing telegrams to officially confirm tlie

n]a<'hinists' union jurisdiction the carpenters' union would stop paying per
capita tax to A. F. of L. Rather than tell the carpenters' union tliat they would
not be intimidated by demands and threats from a union which refuses to abide
by a convention decision, tlie A. F. of L. executive council resorted to appease-,
ment and yielded to the demand of the carpenters' union by instructing President
William Green to stop issuing telegrams setting forth the jurisdiction of the
machinists' union.

194.3, THE I. A. OF M. ACTS

Thereafter, for more than 4 years our grand lodge endeavored to have the
A. F. of L. officers carry out the above-referred-to definite instructions by the
1014 A. F. of L. convention. Failing in these efforts, our members, during April
1S4.''>, by referendum, voted to withdraw from the A. F. of L. Several months
thereafter the officers of the A. F. of L. urged the I. A. of M.
to return to the A. F. of L. with the promise that upon our as.'^ociation's return
thev would do everytliing within their power to assist in the handling of our
jurisdictional problems. It was natural for the members of our executive
council to believe the A. F. of L. officers would can-y out their promise bv con-
forming to the instructions they received from the 1014 A. F. of L. convention.
On our return to the A. F. of L. in the fall of ]04.3. tbe grand lodge issued to

the A. F. of L. a check in the aniout of $4.^,281.78 as payment for delinnuent
per capita tax during the few months we were outside the A. F. of L. Unfor-
tunately, instead of keeping their promise, the officers of the A. F. of L. enlarged
on tbe assistance they were giving the opposing unions who were raiding the
membership and trespassing upon the jui'isdiction of the machinists' union.

T, A. OF M. CONVENTION. 104.5

Finally, following further efforts to brine: to an end the discrimination suffered

by the machinists' union since Anril 1038 rthe date the A. F. of D. executive
council reversed their position following tbe carpenters' threat to stop paving
per canita tax) to chansre our stepchild status and give our union a square deal

the dplegates to the 104.T grand lodge convention adopted a proposal which the
general menibershin by refercndnin voted, in excess of 4 to 1, to deffr per

capita tax payments to the A. F. of L. until such time as the A. F. of L executive
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council demonstrates by conclusive action that it will accord our organization
the same treatment and consideration as it accords other affiliated organizations.

It is natural for some of our new members who have had no previous experience
in the organized labor movement to. become confused because of the actions of

both the carpenters and the A. F. of L. officers.

On the basis of the record, the carpenters' union know they are wrong when
they contend that the erecting, installing, and repairing of machinery is mill-

wright work. I say this because general president, William L. Hutcheson,
of the carpenters' union in a communication addressed January 5, 1933, to a
carpenters' local union at Gary, Ind., advised that the A. F. of L. convention
held in 1914 gave to the machinists' uuion machinery of all description and all

millwright work.
CAEPENTERS ADMIT RECORD

In the March 1933 issue of the Carpenter (official organ of the carpenters'

union) there appeared an official statement advising the members of the car-

penters' union that the A. F. of L. convention held at Philadelphia, Pa., in 1914
gave millwright work of all descriptions to the machinists.

Obviously, the carpenters realized the record was against them, yet, unwilling

to conform to the findings and direction of the highest tribunal within the labor
movement as i-epresented by the A. F. of L., they resorted to a threat to stop

paying A. F. of L. per capita tax if the machinists' union received the same
services and cooperation that is made available to all other A. F. of L. unions.

The carpenters' union threat worked thus, the mandate by unanimous vote of

the 1914 A. F. of L. convention became merely a scrap of paper. This was
unfortunate not only for the machinists' union, but for the entire A. F. of L.

labor movement as well.

WHAT THE I. A. OF M. REQUIRES

Because of the happenings noted above, our executive council on February 16,

1946, communicated with the A. F. of L. officers to advise that they would turn

over deferred per capita tax payments, at present approximately $200,000, and
renew monthly per capita tax payments if and when the officers of the A. F. of L.

consununate a written understanding which would, without reservation, accom-
plish the following results

:

When called upon by interested parties, the president of the A. F. of L., in his

absence the secretary-treasurer, shall by written notice announce that the juris-

diction of the International Association of Machinists covers

—

The erecting and repairing of machinery of all description (including trucks,

tractors, and all other automotive equipment) on construction projects, in build-

ings (during course of construction or when completed) or elsewhere.
The maintenance and repairing of automobiles, trucks, busses, tractors, and

any other automotive equipment and machinery for all description operated by
or for local interurban or long distance transportation companies, individuals or
business establishments of any kind.
The i)resident of the American Federation of Labor shall notify (in writing)

the building and consti'uction trades department, A. F. of L., and all subordinate
councils thereof, that they shall in no way interfere with the International Associ-
ation of ]\Iachinists' right to negotiate with any employer an agreement covering
the erecting and repairing of niachinei'y of all description (including trucks,
tractors, and all other automotive equipment) on construction projects, in build-

ings (during course of construction or when completed) or elsewhere.

THE GREEN TEST RUN LETTER

The letter be withdrawn which the president of the American Federation of
Labor addressed April 23, 1943, to President William E. Maloney, International
Union of Operating Engineers, and any other information he addressed to any
party, wherein the president of the A. F. of L. attempted to turn over to the
International Union of Operating Engineers the work involved on a ship while
the ship is undergoing a trial test, prior to turning over the ship to the owner
or the purchaser and before commissioned for service to determine if the ma-
chinery meets specifications.

The carpenters' union is one of the three unions referred to in past discussions
with A. F. of L. officers. Two additional international unions, the Operating
Engineers' Union and the streetcarmen's union, likewise refuse to respect our
jurisdiction as reaffirmed by the 3914 A. F. of L. convention.



AlOTIOX-PICTURE JURISDICTIONAL DISPUTES 1335

An agreement between the machinists' union and the oiieruting engineers'
union was consummated October 12, 1926. Tlie said agreement provided that the
machinists' union is recognized as liaving Jurisdiction over the building, assem-
bling, erecting, dismantling, and repairing of engines and machinery of all

descriptions used in any kind of service.

othp:r raiders follow

Approximately at the time the carpenters' union served their threat on the
A. F. of L. officers, the operating engineers evidenced unwillingness to conform
to their agreement with the machinists' union, obviously because of their knowl-
edge that the A. F. of L. president was not permitted to issue an official con-
firmation of the machinists' union jurisdiction, regardless of which union was
contending for the right to represent machinists. The general president of the
operating engineers' union in 1942, after the said agreement had been in effect for
approximately 16 years, served written notice abrogating the machinist-engineers'
agreement. That arbitrary action to nullify the said agreement clearly indicates
the oi^erating engineers recognize that the agreement, when applied, protects the
trade rights of the machinists' union.
The streetcarmen's union and the machinists' union entered into an agreement

October 25, 1928. The said agreement provides that all employees working in
garages, car barns, and stations, who are working at machinists' work, shall be
represented by the machinists* union and such employees who were then mem-
bers of the streetcannen's union shall transfer to the machinists' union.

THE STREETCARMEN, TOO

When members of the streetcarmen's union learned that the A. F. of L. presi-
dent was no longer privileged to issue official confirmation of the machinists'
union jurisdiction, they proceeded to violate this agreement, and, finally, the
genei'al officers of the streetcarmen's union made known to the A. F. of L. execu-
tive council that they would no longer conform to the machinists-streetcarmen's
agreement. Why?
The streetcarmen knew that if they respected this written, signed agreement

with the machinists' union that many thousands of machinists and auto me-
chanics employed by local, interurban and long distance transportation com-
panies would no longer pay monthly tribute to the streetcarmen's union for the
privilege of working at the machinists" trade.

Because of our experience with the streetcarmen's union we endeavored to

have the A. F. of L. executive council agree that President William Green be
privileged to issue a statement officially confirming the machinists' union juris-

diction over work performed in connection with equipment operated by local or
interurban streetcar or bus companies. The carpenter protested our request be-

caust^ he realized that, if approved, it was only a matter of time when he no longer
could forestall A. F. of L. official confirmation of the machinists' union jurisdic-

tion over the erection, installation, and repair of machinery; therefore, the cai*-

penter's objection was sustained.
Meml)ers from every section have repeatedly asked, "On what basis of reasoning

does a carpenter believe the economic influence of his 'trade, composed of men
skilled in the fashioning, fitting, joining, and erecting wood materials, is in

jeopardy when machinists members of the I. A. of M. erect, install, and repair

the machinery they build? There is no direct relation between the work of a
carpenter and macliinisfs work.
The carpenters' union has jurisdiction over those who cut down the trees and

in the sawmill where the tree is cut into various shapes and lengths, the planing
mill employee, and the carpenter. This is as it should be—from the forest to the
finished carpenter's job.

Strange as it may seem, this same carpenter contends that the machinist, after
building machinery, 7nust remain in the macliine shop and not follow the ma-
chinery to the site where it will be used to erect and install this machine-shop
product. The i)osition of the carpenters' union in this matter aids and abets
the urogram of the unTriendly machinery manufactiwers who for years have at-

tempted to weaken our economic influence in the shop.
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THE HIGH COST OF TAKING IT

The same carpenter served notice on the A. F. of L. officers that if they continued
advising interested parties that machinery, which repi'esents the genius and
skill of machinists, should he erected, installed, and repaired hy machinist
members of the machinists' union, they, the carpenters, would stop paying per
capita tax to the A. F. of L. On the basis of this record, the A. F. of L. executive
council, in substance, told us that unless we accepted the treatment prescribed

by the carpenters and pay our per capita tax, appproximately .$100,(100 a year,

for such treatment, we would be kicked out of the A. F. of L.

In the case of the operating engineers and the streetcarmen's unions, their

record with I'espect to invading the machinists' trade, aided l>y the A. F. of L.

officers, is a record just as inconsistent and unethical as is the record of the
cai'penters' union case ; however, the acts of the operating engineers and street-

carmen in breaking agreements and raiding, are the direct result of the job the

carpenters accomplished by threatening stoppage of A. F. of L. per capita tax
payment.

THE VALUE OF A PROMISE

Within A. F. of L. circles it is frequently stated that never again will any
other union be permitted to defy and challenge the authority and duty of the
A. F. of executive council and get away with it. That sounds tine. We await
the time when those who utter muffled imprecations will, collectively tell the
A. F. of L. executive council that the time has come to correct the mistakes made
during their sessions in April 1938 and August 1944.

After the I. A. of M. was suspended by the A. F. of L executive coimcil in

November 194.5, but prior to our membership having had opportunity to vote by
referendum on the grand lodge recommendation to defer per capita tax payments
to the A. F. of L.. we were asked to return to the A. F. of L. house of labor on
the basis of a promise. Our members recall the promise which prom]ited our
pilgrimage back into the A. F. of L. in October 1943. Out of experience, it is

natural for our members to say that an unkept promise made in October 1943
has priority over any additional verbal promise that may be made in the future.

Mr. McCann. I want the record to show that yon have not offered

any exhibit and yon are not goino; to tender anything applicable to this

investigation that will not be gladly received by the committee.
INIr. Kearns. Mr. Brown might fix it up with- the reporter to get the

picture reproduced.
Mr. Browist. That is authentic.

Mr. McCann. The.se questions are by Mr. Bodle :

It is true, is it not, that by the telegram of early 1946 from the
producers you were assured that the past practice in regard to dis-

tribution of work woidd be followed where there was nothing in the

three-man directive covering the situation ?

Mr. Brown. That" is correct; and may I supplement that by this

further statement, by reading the last sentence of that telegram :

Where the decision fails to specifically determine any jurisdictional situation
the undersigned will continue to operate as heretofore.

It is my information-
Mr. McCann. Who is that signed by ?

Mr. Brown. The names of the firms and not the individuals.

Mr. Kearns. That is already in the record.

Mr. Brown. It is my information that in a studio there are pro-
jectors used for exhibition purposes, where they have a preshowing
of a picture, and maybe a few other operations. That work possibly
represents 1 percent, or less than 1 percent, of the projectors in the
studios.

The very fact that the award was being applied apparently by
the producers in cooperation with the lA, in violation of past practice
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and the invard does not «rive tliem tliat right—because the award in

connection with the ])rojectoi's had this to say :

It is agreed that ineiiibers of the lATSE shall have jnrisdietion over the setting

lip and taking down of njotion-picture machines in such places as they are used
for exhibition purposes.

Xow, then, tliey are applying that to so-called motion-picture

machines that are used for other than exhibition purposes.

Therefore, I say the producers and the lA conspired—and I put

the emphasis on "conspired''—to violate the very language of the

contract, and when our representative ai)proached them to ask them
to stop that practice and restore the ])ast practice, nothing was done.

]Mr. McCanx. Continuing to read Mr. Bodle's questions

:

Was employment of 21 men in machinist classifications in April
1046 a violation by the producers of that telegram and the three-man
directive?

Mr. OwExs. Isn't that just a conclusion, Mr. McCann, even though
you are asking their questions—-

—

Mr. Kearxs. He has to read the questions submitted to him.
Mr. OwExs. You and I could furnish the answer to that.

Mr. McCaxx. Mr. Chairman, you will bear in mind the other day
numerous questions were prepared for the producers like this. I re-

call definitely saying, for example, that I thought Mr. Johnston or
one of the presidents was fully able to distinguish betw^een what he
could and could not answer..

Mr. OwExs. What I mean, Mr. Cliairman, is that this question ob-

viously is in the nature of a direct examination question and calls for

a conclusion, which might be proper in a cross-examination question,

but is only a conclusion here and I will not pay any attention to the

answer myself, because it is absolutely a conclusion.

Mr. McCaxx. Bear in mind these are questions prepared by coun-

sel for the interested parties, and not by me.
Mr. OwExs. I am saying to counsel it is a conclusion and a direct-

examination question.

Go ahead.
Mr. McCaxx'. Will you answer the question?
Mr. Browx. Mr. McCann, will you please repeat the question?

Mr. McCaxx. Was employment of 21 men in machinist classifica-

tions in April 194G. a violation by the producers of their telegram
and the three-man directive?

Mr. Browx. I can't answer that question.

Mr. McCaxx. Have you heard the minutes of the producers' labor

committee meeting for the period August 22, 1946, to September 24,

1946?
Mr. Brow v. No, I did not hear them.
^Ii'. McC>xx. Is your conclusion that the 1946 lockout w^as the re-

sult of a cons])iracy based in part on those minutes?
Mr. Brown. I couldn't say. I was not here when the minutes were

read.

Ml'. McCaxx. Have you read the miinites tiiat were received in evi-

dence in Hollywood ".

yh-. Bro^'x. On tliat Se!)tember heai'ing (

Mr. McCaxx. Yes.
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Mr. Brown. I read excerpts from them. I cannot answer the ques-

tion because the question, as I understand, is to ascertain from me
whether I believed a conspiracy existed on the basis of those minutes.
I never so testified.

Mr. McCann. All right, that is satisfactory. Any other ques-

tions ?

Mr. Owens. Just one question on that basis.

Do I understand there is anything more in your statement of con-
spiracy except what you have said, and Avhat you said was contained
in the hearings of September 2, 1947?
Mr. Brown. AVliat I heard in that hearing and what I heard from

a witness from the ranks of supervision whose name I cannot recall.

He testified yesterday.

Mr. Kearns. You mean Mr. Boren ?

Mr. Brown. Something like "Jacks."

Mr. Kearns. Sax ?

Mr. Brown. Yes, Sax, He made a statement which clicked in my
mind that there was a conspiracy.

Mr. Kearns. Wliat statement was that?

Mr. Brown. The statement that they knew in advance, or words
to that effect, what would happen if they assigned these men to the

so-called hot sets, and they were to discharge them.

Mr. KiiARNS. Did we have that in the hearing yesterday?

Mr. Owens. I remember it clearly. In other words, they had been

told about September 11 that the men would not work and that they

then invited the men to work and prepared their checks a day in

advance, then handed them to them when they would not do the

work ?

Mr. Brown. No, not that testimony, but something along that same
line. The reason I believe it is conspiracy is because from what I

have heard here, and what I have read, is that members of the lA
and members of the teamsters had refused to do certain work, be-

cause some people were performing certain operations, but I did not

hear any testimony that they were discharged.

But when the carpenters and painters refused to do it, they got

discharged. It don't make sense to me.
Mr. Kearns. Can't you find the statement ?

Mr. McCann. If you want me to get the testimony of Mr. Sax,
I can find it.

Mv. Owens. I remember the testimony, Mr. Chairman.
Mr. Kearns. I want the right words. If lie is going to make a

charge on that, I want the right wording there.

Let the witness read it himself.

Mr. McCann. I am trying to find that portion for him.
Mr. Owens. While you are looking for that, Mr. McCann, I sliould

like to ask a question.

"V^^iat wording in the September 2, 1947, memorandum would give
you any thought there was a conspiracy 'i

Mr. Brown. I would have to have the proceedings examined. I
recall tliere were one or two statements made by Mr. Brewer which
convinced me there was collusion.

Mr. Owens. I have them here. I will find Mr. Brewer's testimony.
Here is the testimony of INIr. Brewer. After you leave the stand you
may try to find that and then we will ask you questions about it.
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I am trying to tie this down, Mr. Chairman. I think the charge

of conspiracy is serious. It is my thought that that was the one

thinir tliat mifjht solve this so-called problem. So far I have not

seen any evidence of a conspiracy at all.

Mr. Keai:xs. This will be off the record.

(Discussion off the record.)

Mr. Brown. On page 417 of the proceedings, this is the part I

have in mind

:

Mr. McCann. In other words, you had instructions from Mr. Freston to call

the carpenters to work on "hot" sets, and the painters to work on "hot" sets

and to pay them oi¥ if they did not work on them?
Mr. Sax. That is right.

Again I say it is my information that the lA, and in one instance

the teamsters refused to perform work because the machinists had
been working on them and we are not in the A. F. of L.

Mr. Kearns. Is that what the wording is ?

Mr. Brown. I am now drawing a parallel.

Mr. Kearns. You are not reading now?
Mr. Brown. Oh, no.

Mr. IvEARNS. You want to say "end of quote," so the reporter will

get it.

]\Ir. Brown. I am sorry.

My position is thai when management discharges members of one
union because they refuse to work on the "hot" sets, so to speak, and
then another union is guilty of the same offense or an offense similar
to it and refuses to work because someone is performing an operation
and they are not in the A. F. of L., that that is showing discrimination
or conspiracy there.

Mr. Owens. Mr. Brown, do you have any personal knowledge of
anything like that that happened ?

^Ir. Brown. It is my information
Mr. Kearns. Now you are going back to information. He is talk-

ing about personal knowledge. You said you got it from the record
in Los Angeles, did you not. Mr. Brown ?

Mr. Brown. Let me see just what I did say here.

During his opening statement, the Honorable Carroll D. Kearns, chairman of
the Hollywood Cnmmitteee stated:

"Careful analysis of the testimony i'eretofore received indicates that the
jurisdictional strife in September 1946. which has continued imtil the present time
in the Hollywood studios, is probably the result of collusion between the pro-
ducers and the lATSE."

I share the chairman's view. It is difficult to understand how anyone
can read the proceedings of a previous hearing held in* Los Angeles
September 2, 194T, without sharing the chairman's view.

^Lv. Owens. You referred to September 2.

Mr. Broavn. Yes.
Mr. Owens, ^'ou notice tlie chairman said "probably."
Mr. Brown. He said what?
Mr. Owens. He used the word "probably" in there. He is referring

to what might be found. Not that I share his view, but nevertheless
he used the word "probably" but you several times directly charged
conspiracy.
Mr. Brown. I said it is difficult to understand.
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Mr. Owens. But in the course of your straight remarks, when you
were talking in between on the record, you did say conspiracy also.

I want to know whether or not it is based upon anything other than

September 2 and what you have said there in the testimony you have

given to us because you have given us nothing to show it so far.

Mr. Brown. Yes, the contents of this telegram and the refusal of

management, because of the insistence of the lA, to make corrections

where they were violating a past practice.

Mr. Owens. What do you mean, violating a past practice?

Mr. Brown. The past practice was that those cameras in Hollywood,
those machines were to be removed and replaced by members of the

machinists imion.

Mr. Owens. But you said before we put Mr. Walsh on the stand

that you did not have any knowledge of who was doing that work
between March and October of 1945, and you did not have any knowl-
edge, any direct knowledge, as to what they had a contract on. It

was all information and belief.

Mr. Brown. I am referring to what happened after the A. F. of L.

issued the directive for the men to return to work, and then the

aibitration committee made that award.
Mr. Owens. But then the management followed that directive,

didn't they?
Mr. Brown. No. The directive does not give them the authority

to make the change, even pursuant to the language of the directive,

excepting where a machine is operated for exhibition purposes. The
award does not mention machines used in making motion pictures,

where they shoot the pictures.

Mr. Owens. I am not going to argue that part with you at all.

Insofar as it is concerned, the producers maintain they were following
the directive. If they were not following the directive, the only one
who was going in there to do work for you were members of the

A. F. of L. union ; isn't that true?

Mr. Brown. Yes. The members of the A. F. of L. union were doing
our work.
Mr. Owens. Then your argument really is with the A. F. of L. and

not the employers ?

Mr. Brown. "Wlien I say A. F. of L. I mean an A. F. of L. affiliate,

the lA.
Mr. Owens. That is the A. F. of L., isn't it ?

Mr. Brown. No, no, no. An affiliate of the A. F. of L. is in the
same position a State is in relation to the Federal Government. You
have State rights. The national and international union has certain
autonomous rights that even the A. F. of L. cannot interfere with.

]\Ir. Owens. But you brought your complaints right to the top,
didn't you?
Mr. Brown. We took it to management. ^Management refused to

conform with past practices, but the collusion I charged—the lA tried
to justify their position by applying the language dealine: with exhi-
bition purposes to jobs that had no relation to an exhibition.

Mr. Owens. INIr. Brown, what I am saying is that that could not
happen if the A. F. of L. unions did not go ahead and do that work,
could it?

Mr. Brown. That is what we charjre; they did it; yes. We were
protesting. It was work we always did.
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Mr. Owens. And you protested in that very fine article you have
written tliere in that magazine, j^ou made the protest completely
a<iainst that union, did you not?

Mr. Hkown. No; that ai'ticle in the magazine has notliing to do
with this case.

Mr. Oavens. But you were talkino- about their infringement upon
your jurisdiction completely?

]\Ir. Brown. But not infringement caused by the lA. Nothing is

said about the producers in that article.

]\rr. OwExs. But in that article it was a charge against the A. F.
of L.'s general management, was it not?
Mr. Broavn. Any criticism I directed at the A. F. of L. executive

council because of our over-all problems has nothing to do with the
dispute in Hollywood where the producers ignored the directive and
acquiesced in the wishes of the lA, which also ignored the directive.

Mr. Owens. Except that it is just one little branch of the over-all

problem and this fact, Mr. Brown, when they say to you, you have
merely joined the actions of the CSU in two instances, both in the
spring of 19-15. during wartime, and the spring of 1040. You seem
to be throwing the blame on the producers here in conjunction with
•this CSU when you were in the meantime carrying on an argument
with the A. F. of L. vrho had wronged you—we will use that word,
maybe rightly or wrongly. I don't know, because you made a pretty
good charge against them in that article there—and you are now taking
it out on the producers in this case. Isn't that the substance of it ?

Mv. Brown. ]Mr. Owens, what you are trying to portray by referring
to wliat T said in that article is 1,000 miles removed from the dispute
in Hollywood following the directive.

Mr. Owens. Yes; but it is just one little sample. Hollywood is a
little sample of what was happening to you all over the United States.

Mr. Broavn. If you mean to say that the machinists have been
getting a raw deal all along the line, yes; I agree with you.

Mr. OwExs. "Well, that is plain language. That is all.'

Ml-. Kearns. Mr. Brown. I want to thank you for appearing here.
You came of your own free will. We appreciate the contribution you
have made in the record.

At this time before we call your assistants, counsel has a request
to make.

Mr. McCaxn. Mr. Chairman, during that little recess I spoke to
Mr. Clark. I do not knoAv whether lie has transmitted the request to
Mr. Zorn or to ]\Ir. Bryson, but I would like to request that Mr. Bryson
furnish to us by not later than Monday morning a copy of the minutes
of the Producers Labor Committee from the 15th of February 1945 to
the end of March 1945. I would like for the Chair to second that
request.

Mr. Kearxs. Do you understand that, Mr. Bryson?
^fr. ZoRX. May I answer that?
Mr. Kearxs. Yes.
Mr. ZoRx. If there are any, and if they are available, and if we can

get tliem here on time, we will be veiT hapjn^ to get them.
Mr. Kearxs. Tliank you, Mr. Zoi'u and ]\[r. Bryson.
Mr. McCaxn. Noav, Mr. Chairman, at the conclusion of this testi-

mony, at the request of j\[r. Levy, I want to ask that the Chair permit
r,7:;,s:i— 4s—vol.2 -20 »
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the minutes of the Cincinnati meeting- and of the Chicago meeting of

the executive council of the American Federation of Labor to be
inserted in the record. That is at your request, Mr. Levy.
Mr. Levy. I understood the request was made of you by Mr. Zorn,

but I have no objection whatsoever to having that in the record.

Mr. McCann. Well, at the request of both of you, it will be received

in the record, if there is no objection.

Mr. Kearns. The record will show it is requested jointlv, is that

all right?

Mr. Levy. No; T do not join in the request. I say I have no objec-

tion to tlie introduction in evidence of any of the records involved

in the Hollywood dispute from any source whatsoever.

Mr. Kearxs. Wg will show it then as a request from ]Mr. Zorn and
Mr. Levy has no objection. That is right. So ordered.

Mr. Levy. It will be copied into the record at this point ?

Mr. McCann. It will be copied in the record.

Mr, Levy. That is, the Cincinnati and the Chicago meetings, you
say?
Mr. McCann. The Cincinnati meeting and the Chicago meeting of

the executive council of the American Federation of Labor.

Mr. Brown. Mr, Chairman, I want to thank you for the oppor-
tunity you gave me to testify. I tried to be helpful. I hope my
contribution will be helpful to you and your asacciates.

(Excerpts from minutes of the Cincinnati meeting are as follows:)

Wednesday, Octobek 24, 1945.

Meeting called to order at 10: 1.5 a. ni.. President Green in the chair.

Present : Green, Hutcheson, Well, Weber, Bugniazet, Harrison, Tobin, Bates,
Knight, Birthright, Doherty, Dubinsky, Meany.

Absent : Mahon, Brown.
President Green stated that we have with us this morning our friend and

associate, Mr. Eric Johnston, representing the Motion Picture Producers and
Distributors of America, and Mr. Donald Nelson in a similar capacity, repre-

senting the Society of Independent Producers ; and representatives of our organ-
izations whose meml)ers are involved in the controvei"sy at Hollywood. President
Green stated the council set aside this morning for the purpose of giving con-

sideration to this outstanding national difficulty in response to a request made
upon us by Mr. Johnston. President Green invited Mr. Johnston to make a
statement just as he wished and to tell his story just as he would like to tell it.

Mr. Johnston expressed his appreciation to the executive council for extending
to him and to Mr. Nelson the coui'tesy of presenting their viewpoint on this very
seriou problem. He mentioned the fact that he once held a union card in the
A. F. of L. Longshoremen's Union while working his way through college.

Mr. .Johnson stated that he has authority from Hollywood to bring to the
council the situation which exists out there.

Mr. Johnston stated the greatest means of communication today in his opinion
is the motion picture. He contended it is the only audible and visual means.
He stated that 300,00t),000 people every week pay to see a motion picture,
80,OCOCKX) of these in the United States, and Mr. Jolinston stated his travels
around the world have indicated to him in many lands they only know the United
States by what they see in the American motion picture.

Mr. .Johnston stated there are two powerful nations in the world—Russia and
the United States—and all the other countries of the world that he has visited

are looking to these two countries for its purposes within for leadership. Mr.
Johnston expressed the opinion that Russia is going to expand because she is

surrounded by a vacuum and she will expand by one means or another whether
it be b.v annexation, trade agreements, or spheres of influence, but the fact
remains that Russia will expand. He stated there is only one thing to stop
liussia from expanding and that is force, not necessarily physical force, but the
force of an ideal, because the force of an ideal is always important and in the
final analysis it is the force of an ideal that prevails. Mr. Johnston stated that he
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believes Ainerica has that ideal in (lemocratic capitalism. He stated that he
believes we are going to be conipetitois with Russia and we are going to have to

learn to get along with Russia and Russia is going to have to learn to get along
with us.

.Mr. Johnston stated in principle the American motion picture with its huge
audience around the world can be a pertinent factor in explaining American lives.

Mr. .lohnstoM stated this is tlie principal reason he went into the industry.

He stated he soon realized that the heart of this great industry is in Hollywood,
and that you cannot have a healthy l)ody if you have a sick heart ; the limbs of the
body won't function—and certainly the heart of this industry in Hollywood is

not functioning properly today.
Mr. Johnston explained that his job in Hollywood is an over-all planning job

for the industry, but how could he do an over-all job for the industry if the heart
of the industry is not functioning. Mr. Johnston stated that a little more than a
week ngo lie went out to Hollywood and voluntarily got into this problem. He
.staled lie asked the producers to give him complete authority to try to settle this

strike and try to .settle it by better management relations in the future. Mr.
.Johnston stated they gave him that authority.

Mr. Johnston stated he talked to both sides in the controversy ; that he first tried

to learn the heart of the controversy, and it is extremely complicated.

Mr. .lohnston stated it seems to him the important thing is to tind out how we
are going to settle it because sooner or later if this industry is going to survive

t]ie.>^e contestants must srand up and work together for a recognized objective.

Mr. Johnston stated he has taken, and intends to take, no steps in the con-

troversy to try to compromise the difterences involved, purely of getting the

men back to work at the earliest ijossible opportunity and see that they have a
luiitcd industry with a common objective.

Mr. Johnston stated after discussing the problem with Mr. Walsh, who very
kindly at Mr. Johnston's invitation, tlew out to be with them in Hiillywood and
discussed the problem with the producers.

Mr. Johnston stated he suggested that the men return to work immediately
as of the same conditions as of March 12, 1945, when the strike occurred : then
that the jurisdictional differences be settled under machinery suggested by
President Green, carried through the presidents of the organizations involved,

and if they could not agree in a reasonable length of time that an impartial
arbitrator or representative be set up, whose judgment would be unquestioned,
and the.v would report within a specified time : that displaced workers be taken
CM re of by the industry by adequate severance pay to be negotiated between
jnanjigement and the unions involved; and third, that permanent jurisdictional
machinery be set up to avoid any future controversies, along the line that Mr.
Dubinsky in his industry (ladies' garment workers) has so capably done for
so many yeai's.

Mr. Johnston stated this program was not acceptable to Mr. Walsh. He
stated he suggested another program, namely:

That all workers return imediately; each group to work with the other group
in the studios. ^Ir. Johnston stated this plan was not accepted by 31r. Walsh's
opposition under the theory that chaos would result and you would merel.y
transfer the strike from the streets into the studios and would not settle it.

Mr. Johnston stated he then propo.sed another compromise, namely:
Tliat the strike be called off for a period of 2 weeks, during which time

the.se jurisdictional matters would be settled and determined : At the end of the
2 weeks' period if the jurisdictional matters were not settled and determined
that the strikers return to work under the same status that existed on March 12,
194.1. Mr. .lohnston stated this program was not acceptable to Mr. Walsh although
it was accepted by the oppo.sition.

Mr. Johnston stated, in other words, they got no place out there to speak of.

Mr. Johnston expressed the belief that he does not think there is any animosity
involved by eithei- side; that both sides cooperated with him in attempting to
find ;i solution, but because of the bitterness, the hatred, the convictions of both
sides would not settle the matter, it simply meant that neither side would agree
to any compromise.

Mr. Johnston stated he then appealed to President Green to come in and lay
the matter lietore the council.
Mr. Johnston stated he has always believed in self-regulation and that we

cannot accomplish results by legislation. He stated he has always felt that self-
regulation is the essence of democracy whereas compulsion in any form eventual]-*
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leads to regimentation. Mr. Johnston stated he tlierefore hopes that these great

lahor unions can settle these difficulties between themselves.

]\Ir. Johnston stated this strike has been going: on now for almost 83 weeks and
seemingly the bitterness and hatred have increased rather than diminished. He
stated it makes many people stop and think what is going to happen, is legislation

eventually essential"? Mr. Johnston expressed the hope that it is not. He ex-

pressed the hope that the gentlemen at this conference can solve this very difficult

and very important problem.
Mr. Johnston made a statement regarding the (mtbursts of violence that have

occurred at the studios where the pickets are being maintained. He stated the

city of Los Angeles he found turned into two camps, one supporting one group,

another supporting another group. Mr. Johnston stated he believes that is na-

tural because the motion-picture industry is really a people's industry; it is

closer to the heart of the people than any other single industry, raidving the fifth

industry in the United States.

Mr. Johnston stated that he trusts that the council will take under c!>nsidera-

tion the great interest of the American peoi)le in tliis controversy, and he trusts

that we will take into consideration the violence that has taken place ; the hatreds

and innumerable convictions that have been developed and will continue as long

as this strike lasts. He stated he is of the opinion that it will get worse rather

than get better.

Mr. Johnston declared that the problem is completely and squarely in the hands

of the council and he expressed the hoiie that it be settled promptly.

Mr. Donald Nelson made a statement in support of Mr. Johnston's views. He
stated he represents the Independent Motion Picture Producers. He stated that

they have not been in a sense a party to the dispute. He explained tliat labor re-

lations in Hollywood heretofore have always been carried on by the major stu-

dios and the independents went along, and in this particular di.spute they try

to work closely to both sides. He stated they have had a great deal of coopera-

tion from both sides but it has cost a lot of money. He contended that today

many members of the independent producei-s cannot start a picture because of

the uncertainty of getting the picture through and getting the picture done. He
stated tiiey have many members who have pictures they want to start, that they

will not start because of this dispute that is going on.

Mr. Nelson contended that the motion-picture industry has the worst labor

relations of any industry in the United States, not because of wages, not because

of working conditions—there are no disputes like that in this strike, but it is

purely a question of jurisdiction, which in the final analysis it is a question of

who shall control these workers.
Mr. Nelson expressed the opinion that everybody in this dispute has made

grievous mistakes, the studios have made grievous mistakes, and it can only be-

settled by looking to the future. He expressed the hope for better laboi- rela-

tions in this industry and he stated that he knows he and Mr. Johnston can work
together in trying to bring about the best labor relations in the United States in

this industry.
Mr. Nelson strongly urged that a settlement of the strike be brought about in

the interest of the employees out in Hollywood, not alone those who are on strike

but those who are in the studios, because there are many loyal employees of the

A. F. of L. who have been with the A. F. of L. for oO years now on strike for 33

weeks.
Mr. Johnston stated that at his request Mr. Frank Fenton was sent out to

Hollywood; that he took a completely neutral point of view in trying to arrive

at a settlement, and he was very helpful.-

Mr. Fenton stated that he was sent out to Hollywood by President Green
purely to act in the capacity as a mediator. He stated while out there lie did

try to bring the parties together and try to work out diff 'rent proposals in an

attempt to bring abrjut a settlement. Mr. Fenton stated that the .strike has lost

its identity as an A. F. of L. strike. He contended that the picket line has

leaders of the CIO and they have representatives of the CIO longshoremen,

representatives of the CIO automobile workers who were led by United States

marines, who are picketing, but they have been taken off because they have not

authority to wear the uniform as they were discharged men.

Mr. Fenton stated that a solution must be found, and he really did not think

from his personal observation that it is a question of jurisdiction as much as it

is a question of i)Ower—who is going to control out there, and it has not any

identity now as an A. F. of L. strike.
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Mr. Ni'lsdii observed that the A. F. of L. gets the credit for the strike, however.
At Vice President Tobin's re(iaest, Mr. Johnston reiieated the proposals he

had made in an effort to bring about a settlement, as istated in his opening
remarks.
At tile conclusion of his remarks, Mr. Johnston added that frankly he thought

if one or two or three of the presidents here, not coiuieered witli the strike, eould
go out tliere they could settle It very (piickly. He contended the differences are
not so great; that this is a tiuid industry where a man worlvi-! on this for a
while and then on that.

Vice I'resident Hutclieson aslted ri-esid(>iif (Sreen if Mr. Johnston is familiar
with tlie arrangements wliich were made liy President Green at the recent con-
ference held in Washington with the organizations involved and the IAT^^E.
Mr. Johnston replied tliat he is familiar witli them and lie liad hoped tliat

procedure might he followed through, but he contended the arrangement iis not
worlving very well. INIr. Johnston expressed the opinion tliat no progress of im-
portance will be made under that s(>t-up and the reason is that the bitterness
out there is so great, and the coninn'ttees have taken so adamant a position that
there is no jxxssibility of agreeing on the major pi'oblems involved.
He stated he believes tliat Mr. Walsli has started a conference with his group

and tlie ele-trical wor!\ers' .group.

Mr. Walsh contended that the striking group did not regard the arrangement
made at the Washington conference as a settlement of the strike becau.se tliey

are determined to close the Dstudios as they publicly announced and privately
announced the determination tlat they are giving on with their iirogi'am.

President Gi-een stated it is difficult to understand why a settlement of the
ditliculties could not be reached if the committees appointed by the organizations
were to ari'ive at a settlement of their jurisdictional problems.

Vice pi-esident Hutcheson asked Pi'csident (Ireen is it not a fact that some of
tlie <irganizations that were present at the conference and agreed to liis proposal
there had to communic;ite with him to a.sk why tlie lATSE had not appointed
tlieir committee.

President Green reiilied that is true and he called Brother Walsh immediately
over the teleplnm^^ and Brotlier Walsh explained he had been meeting with his

executive council for a week or 10 days and that he liad now instructed his
repiesentative in Hollywood, Mr. Roy Ri-ewer. to appoint the committees for the
l»urpose of meeting- witli the representatives of the other organizations involved.
President Green stated he knew that some time had elapsed between the time
when the agreement was worked out and he ^^alled Mr. Walsh over the phone.

Pi'esident Green stated that he wanted to r->port that they hid a .S-day con-
ference in AVashington ; the representatives oF all the organizations involved in

the Hollywood controversy participated in that conference patiently for three
long days and ever;- phase of it was discussed so far as he could compreliend
and understand. President Green stated that all the details were brought out
and various methods were tried and various suggestions olfered as a solution of
the problem.

President Green stated it was proposed there that the strikers resume work
along the lines that Mr. Johnston suggested today, except there was no provision
foi- severance pay, but that these people should return to work and take up the
question aftei- woj-k had been I'esumed.

President Green stated after exploring tlie situation in every way it became
apparent to him that there was only one form of understanding that could be
arrived at and t'lat was that an effort must bp made to settle ths^se jurisdictional

problems quickly and then after they were settled to tell our men where the.v

are to work: that all would he accorded the opportunity to work, because Presi-

dent Walsh had agreed to that that all who came back to work in accordance
with the decision reached between tlie committees. Pi-esident Green then read
the agreement reached at the Washington conference, as follows

:

Washingtox, D. C. Septonhcr 21, 1945-

MEMORANDUM

It is agreed by the representatives of organizntioiis involved in the work
stoppage in the motion-picture industry at Hollywood that the parties involved
shall proceed to take up the settlement of jurisdictional differences with the
understanding that when said jurisdictional differences are adjusted the mem-
bership of each international union will be accorded the right to work at jobs
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cleianecl in the jurisdictions finally agreed upon and that those who participated

in the Hollywood strike since March 11 shall be accorded the right to resume
woi'k.

A committee of five members of 'the International Alliance of Theatrical Stage

Employees and Moving Picture Machine Operators of the United States and
Canada and five members of each international union involved in the Hollywood
strike will be appointed at the earliest possible date for the purpose of meeting

and settling their own particular jurisdictional problem and shall report to the

president of their respective organizations within a period of 5 days from the

date of the first meeting. If no agreement is reached at the end of 5 days the

particular question or questions remaining unsettled will be referred to the otficers

of the international unions directly concerned. The officers of said international

unions wnll then meet for the purpose of adjusting the differences referred to them
as quickly as possible.

Richard F. Walsh, president, International Alliance of Theatrical

Stage Employees and Moving Picture Machine Operators of the

United States and Canada ; M. A. Hutcheson, first vice president,

United Brotherhood of Carpenters and Joiners of America ; H. W.
Brown, international president, International Association of Ma-
chinists; Martin P. Durkin (per Wm. C. O'Neil). president. United
Association of Plumbers and Steam Fitters of the United States

and Canada ; L. P. Lindelof, president, Brotherhood of Painters,

Decorators, and Paperhangers of America ; Ed. J. Brown, presi-

dent. International Brotherhood of Electrical Workers ; Wm. H.

Cooper (signature authorized), secretary-treasurer, Building Serv-

ice Employees' International Union ; Wm. Green, president, Ameri-
can Federation of Labor.

President Green stated that now if the representatives of these unions would
meet promptly and enter into a settlement of their differences in the right spirit

this strike could be ended in 5 days, but it is not any use for them to meet if they

stand as an immovable object against an irresistible force. President Green
stated there must be a give and take here and there in order to arrive at a

settlement.
After some discussion Vice President Hutcheson stated it is quite apparent

why the situation is as it is when the lATSE as stated by the represeiitativ;-'s of

the producers have entered into an agreement to furnish everything the produ ers

want. Vice President Hutcheson stated that the first step should be for the

producers to say to each trade, we want to hire your men. He contended they
have not said that, but that the men were discharged and were no longer in the

service.

During the discussion that ensued. President Walsh stated that the lATSE
never contracted to take jobs of anyone.

President Green stated that we want to get down to the right basis and try

honestly to find a solution to this pi'oblem. He stated it is of national interest

and our movement as a whole is involved. President Green asked President
Walsh if his committees are meeting with these other committees involved.

Pi'esident Walsh replied that they are meeting now and his instructions to

them are to get this finished as quickly as possible and to arrive at an adjustment.
President Walsh stated that the lATSE is entitled to the support of this

A. P. of L. and all unions affiliated with this A. F. of L. because if they do not
get that support in Hollywood it is going to be difficult. He contetided when
the CIO can participate in a picket line it is a fine state of affairs.

President Walsh contended that this is just a move to get the lATSE out of
the studios, because the manpower situation is so short that if the lATSE tried

to replace these men it would be impossible to do it.

President Walsh stated he has 12,000 members in the Hollywood studios. He
asked if 2,000 or 3,000 members are going to be allowed to control the studio

because they are an organized minority? He spoke of threats made by Herbert
Sorrell of the painters who, Mr. Walsh stated, said if they go back in the studios

his painters would wrap a paint pot on their heads. Mr. Walsh contended that

representatives of the C^O attempted to m."':e a d.al. H"^ stafed thrst his ;.iter-

national is asking the support and help of the council and that he would like to

have it.

President Green stated to President Walsh that he has made the best argument
one could make in support of the plan to sit down with these men and settle the
problem quickly, and then unite against the CIO. President Green, in his urgent
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appeal to President Walsh, stated—if they settle with the carpenters and the other

organizations, then they can all unite against the CIO, and the CIO is done.

President Green stated that President Walsh should agree to get around the

table with tlie other representatives and settle these jurisdictional disputes

and tell these men to go back to work.
President Walsh stated he is willing to carry out the agreement that he signed.

President Green stated to President Walsh that he is under obligations to

try to make it good and effective.

President Walsh replied that he is doing that and will continue to do it.

President Martin Durkin of the plumbers made a brief statement and said

the plumbers appointed their committee and informed Mr. Walsh and also Presi-

dent Green and also called Mr. Brewer, but up to this time they have not been
able to meet with the conimittee from the lATSE to iron out their differences.

I^resident Durkin stated the plumbers are anxious to have their people sit down
and probably clear up tliis situation if and when Mr. Walsh's organization's com-

mittee is ready to meet.
Secretary-Treasurer Meany made some observations in the case. Referring to

the agreement he stated that tlie agreement is all right except one thing, that if

they could find some way to put into the agreement that pending these negotia-

tions there would be a return to work. He contended that there is an element

in there that has not the interest of the motion-picture industry nor the A. F.

of L. nor any international of the A. F. of L. and they are determined to keep
this pot boiling because that is where they "make hay" in this sort of situation.

He expressed the opinion that he does not think this plan is going to settle it.

Secretary Meany stated he believes if the international unictn heads present

here could sit down and work out a formula, put it into effect by returning the

men to work and then take up those questions of jurisdiction, it would help to

settle the trouble.

He stated the international representatives involved should sit down and work
out a formula for settling it.

President Walsh stated he made proposition to Eric Johnston, knowing that

he would have trouble with Ins people. He stated however, the lATSE has
enough control over their local unions out there that they will do what they

are asked to do.

President Walsh stated he made the proposition to bring everybody into the

studios; the carpenters, the painters, the electrical workers, come in and in 60

days they take steps to straighten out this jurisdiction whatever it was, and if

they did not straighten it out in 00 days they agree to submit it to arbitration.

President Walsh stated he has agreed to do that; that is, bringing botli forces

in. He stated that Eric Johnston expressed the opinion that this would cost

the producers $10,000,000, and President Walsh stated that he told Mr. Johnston
that this is cheap because of what can come out of this figlit.

Mr. Johnston stated the proposition made by Mr. Walsh would mean the re-

placement of 3,258 men. The average pay of these men is a little over $100 a

week. He explained that the motion-picture industry pays a higher scale than
others and it would mean approximately .$325,000 to $350,000 a week. Mr.
Johnston stated he knows it would not be settled in 60 days, and therefore he
gave another .30 days for arbitration which makes a total of 90 days, and if

you multiply the number of weeks involved $325,000 to $350,000 a week you
arrive at approximately $7,000,000.

Mr. Johnston stated the other group, IMr. Walsh's opponents, would not agree
to tiiat because they said there would be violence in the studios and they could
not cmtrol their men. He stated the superintendents, the foremen, would be
Mr. Walsh's men and the workers would be ojiposition men except in one or
two instances where there would be snix'rintendents of both sides and who would
superintend Mr. Walsh's men or the opposition men—that is one of the problems
they face.

Mr. Johnston stated the proposition he lastly made he believes is fair and the
other side accepted it : namely, the strike would be called off immediately and
there would be a period of 2 weeks to settle these disputes. He stated in his
opinion it would be settled in the 2 weeks.

Mr. Johnston stated he believes if a committee of the presidents of one, two
or three or more organizations, qualified repi'esenta lives, would go out there
the thing could be settled in a few days. In the meantime the strikers would
agree to call off the strike and do nothing for a period of 2 weeks.
Mr. Lindelof of the painters stated that on the Saturday morning after the

meeting adjourned in Washington he immediately telephoned his San Francisco
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international representative to immediately proceed to Hollywood and select a
committee from local union 1421, the local that was involved originally in the
strike. He stated he appointed his international representative as chairman of
the committee.
Mr. Lindelof stated his people were informed by Brother Brewer that he could

not meet the committee, with which he was occupied, and so the painters sent a
letter to Mr. Brewer advising him that they were ready to meet at any time if

called upon.
Mr. Lindelof stated as to a settlement or contemplated settlement if they can

forget more about the CIO and the Communist Party they can probably get some
place but that seems to be the principal issue, not the A. F. of L. He stated that
the same tiling occurred during the strike in 1937.

Mr. Lindelof stated that President Walsh seems to be of the opinion that they
would not be able to control their people out there if a settlement was made.

Mr. Lindelof stated he will make the statement now and definitely that when
an agreement is reached among these international unions involved in the strike
in Hollywood that Herbert Sorrell and the other men out there will go along with
the agreement they have now.

Vice President Bates suggested that by having all the international vice presi-

dents that are involved in the controversy, in the strike, and the nonstrikers, agree
to return their men to work immediately, with the understanding that this execu-
tive council appoint a committee of three to settle the jurisdictional disputes that
present themselves within 30 days ; that this committee of three representing the
council or the international presidents Involved in the conti'oversy establish a
plan of arbitration with the representatives of the industry that would settle all

jurisdictional disputes that would arise after that date for a period of 1 year.

Vice President Bates stated in this way everybody would go back to work, have
all jurisdictional disputes settled over a period of 30 days, and let the presidents
affected set up a plan of arbitration to settle these disputes.

Vice President Bates stated then you would have the settlement of this contro-

versy out of the hands of the local group out there, settling it by the executive
council with the approval of the international presidents involved.

Vice President Hutcheson stated he thought Vice President Bates' suggestion is

all right up to the point of establishing a permanent jurisdictional board. He
stated if the committee from this council determines what the jurisdiction should
be and all agreed to comply with it he did not see any need for a jurisdictional

board after that.

A'ice President Hutcheson stated he did not know whether the employers would
want to go back to the old system that they had since 192G of basic agreement or
not. but if they did he thought that would be a matter for the trades to consider.

He sated he is in favor of the suggestion made by Vice President Bates.
Representative Stuhr stated he was representing President Maloney of the

International I^nion of Operating Engineers and they requested that their mem-
bers working out there be represented by their organization there when this

contract is set up.

The hearing was concluded.
Vice President Hutcheson spoke in favor of the suggestion offered by Vice Presi-

dent Bates, but specified that he would not favor the latter part of the suggestion.
He stated that an agreement could be made to accept the findings of the committee
of three disinterested members of the council who would serve.

The question of having, the men return to work as of the date of March 12 was
disf^ussed by the council.

Secretary-Treasurer Meany stated that woukl mean that every man who was
on a job would go back to his job he had on March 12. He stated this involves
the question of the so-called strikebi'eaker or "replacement man." Secretary-
Treasurer Meanv stated he understands the industry would be willing to bear the
cost of putting them back but for how long and how would we dispose of them?

Viee President Hutch'^son st^n<-ed ti-iat President Walsh has proposed thn*^ all

men be returned to work as of March 12 for a period of 60 days and that he is

willing to do that for 60 days.
There was considerable discussion in regard to this problem.
Vice President Harrison offered the following suggestion : That we have con-

cluded that the strike be terminated forthwith; all men return to work as of
March 12—that is, under the conditions existing as of March 12—and that a board
of arbiti'ation consisting of three representatives be desia-nated bv the president,
or this council, to decide the disputed points of jurisdiction if the parties were
imable to settle within 30 days from the date, and all parties agi'ee to abide by
the decision.
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The coniKMl discussed the proposal and the proposal of Vice President Bates.

It was decided that Secretary-Tn>asnrer Meany go out and acquaint President

Walsh with the discussion and see if he would agree to accept such a decision.

Secretary-Treasurer Meany complied and returned after his conference with

Mr. Walsh!
Secretary-Treasurer Meany reported that President Walsh said it was ag;reed

in Washington that the men return to work and that was all. He stated that

Pvosident Walsh is ohjecting to the inclusion of "as of March 12:"

Secretary-Treasurer Meany stated that President Walsh says he will agree

that the men return to work immediately hy order of the executive council and
that the international unions be given 30 days to work it out with their committees
or through the international. Secretary-Treasurer Meany stated President Walsh
says he wants to keep his international in the picture.

Vice President Hutcheson contended it would not be fair to ask the members
to return to work at any jobs the employers want to put them on. and to return

them as of March 12 would mean that those men would go back to work under the

supervision of those men who were su])ervising them at that time.

Secretary-Treasurer Meany again went out to confer with President Walsh.
Upon his return he reported that President Walsh claims the council, by making

this stipulation, is going to complicate things and cause trouble.

Secretary-Treasurer Meany stated that Eric Johnston suggests they they all go

back to work— i. e. all carpenters, electrical workers, and everybody else that

went out. the 3,250 men—and they be p'^t back on the same jobs, doing the same
work, working under the same foremen, and also keeping Mr. Walsh's men work-
ing on their same jobs that they have now.
Vice President Hutcheson stated that he would not agree to that, but that the

men should go l>ack to the jobs they had as of March 12.

Vice President Bates and Vice President Harrison went out to confer with
Mr. Walsh.
When they returned Vice President Bates reported that he consulted with Mr.

Johnston and so did Vice President Harrison, and asked if Mr. .Johnston would
agree to put the men back to work under the same conditions and on the same
jobs they had when they went out, and he said he would.

After discussion. President Green stated that if it is propo.sed that the council

direct that the strike be terminated and the men return to work that Air. Johnston
has agreed that he will put them back as they were on March 12.

Vice President Hutcheson stated that he would have to make that public.

It was suggested that President Lindelpf be requested to come in and be
advi.sed of what is under consideration.

At President Green's request. Vice President Hutcheson made a statement of

the matter to President Lindelof. He stated that what the council was dis-

cussing is the proposal made by Vice President Bates that the strike be called

oflf and everybody return to work as of their status of March 12 : that a com-
mittee of the council be appointed to determine the jurisdiction of the various
organizations. He stated the discussion had taken place on the basis of not
saying anything al)out the status of the men as of March 12. and the question
now comes up—that if it would be agreed to do that—whether the painters or

the electrical workers and the other organizations will be able to get their men
out in Hollywood to go back under these conditions. Vice President Hutcheson
stated there is no question in his mind tliat if he tells his members that the
understanding is that they are to go back to the jobs that they had on or prior

to March 12 under the same conditions that they will go back.
President Lindelof stated that his men will go back, absolutely.
President Durkln of the plumbers was requested to return to the council room

and he was advised of the suggestion made by Vice President Bates and the
discussion of the council thereon. President Dnrking stated that the plumbers
will accept it and tlieir men will go back to work.

President Green then conferred with President Walsh of the lATSE.
Upon returning to the council room President Green reported that he advised

President Walsh of the suggestion made by Vice President Bates and the views
of the council members, and President Walsh has said that while he cannot agree
to it if it is the council's directive he will carry it out.

Vice President Hutcheson stated it seems to him that if we have reached a

point where all there is between the grcmps is an understanding that the pro-

cedure is a matter of 30 days for the internationals to reach an understanding
before it goes to the connnittee from this council, spe.-iking foi- himself he would
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not argue over the 30 days. He stated his idea of further procedure would be

to grant tiie 30 days and then the council could stipulate that the committee from
the council could take the matter up and be ready to report within the next 30
days ; in other words, the whole matter would be settled within 60 days.

All of the representatives were readmitted to the council room.
President Green stated that the executive council has weighed carefully and

most conscientiously and deliberately all of the facts and information that are
available, and that liave been submitted to it for its consideration, and the council

has arrived at the following conclusion :

1. That a directive be issued by the council that the strike be terminated at

Hollywood and work be resumed immediately.
2. That all employees return to their work immediately and to the positions they

held as of March 12, 1945, or prior thereto.

3. That the committees representing the international unions whose membors
are involved in this strike will meet with President Walsh and his associate.-:

within a period of 30 days and endeavor to settle all disputes on jurisdictional

problem.s.

If at the end of 30 days no understanding is reached, then the matter shall go
to a conmiittee of thi-ee selected by this council. They are to make an investiga-

tion and iinding within 30 days, and everyone is to accept their finding as final

and binding on all parties.

And tliat all parties agree here in the presence of the executive council to abide
by a decision rendered by the committee of the executive council on jurisdic-

tional disputes.

Vice President Bugniazet stated that tiie committee from the executive council
should be composed of members who are not involved in the dispute.

President Walsh asked what will happen to the people who are in the studios

now.
President Green stated that that will be a matter for the employers in Holly-

wood to handle.
President (Ireen stated to President Walsh that he had said if the council issued

this directive that he would carry it out. President Walsh replied that he had
asked President Green to please try and get this "March 12" out.

Mr. Johnson stated that he thought wliat the argument is about is that if the
men will be ordered back to the work to which they were assigned on March 12
that the employers will agree to return the men to their status on March 12 be-

cause that is their prerogative as employers.
President Walsh repeated his request that the directive not include the date,

MaiT'h 12, 104."). President Walsh stated that his unions have a definite contract
with the studios out there and they can hold them to it for at least a year. He
asked that the council say that the men go back to work and then let the employer
and the unions work out the problem.

Mr. Johnston stated that it is his under.standing that the producer will put
the men back to work in their original positions as of or before March 12.

Vice President Hutcheson stated he will accept the statement of the representa-

tive of the producers but that is a part of the settlement, and he has to be in a

position to tell his members that this is a part of the understanding, that these

people be put back as of their status of March 12 or prior thereto.

President Walsh stated he does not want to give away the right to arbitrate

in the replacement set-up either. He contended that he must have the right to

arbiti'ate the question of the replacements he has in the studios.

Mr. Johnston stated that if he and President Walsh cannot agree on the ques-

tion of these replacements he would be perfectly willing to submit it to an impar-

tial arbitratoi- that President Walsh and he c: uld ag'/ee upon her ^ and his word
and judgment would be final.

President Walsh replied that as far as replacements are concerned that would
satisfy him.

Secretary-Treasurer Meany read the decision of the council in its of?.cial form,

as follows

:

1. The council directs that the Hollywood strike be terminated immediately.

2. That all employees return to work immediately.
3. That for a period of 30 days the international unions affected make every

attempt to settle the jurisdictional questions involved in the dispute.

4. That after the expiration of 30 days a committee of thi'ee members of the

executive council of the American Federation of Labor shall investigate and
determine within 30 days all jurisdictional questions still involved.
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"i. Thiif all parties t'oncenied. tlio Iiitoniational AlliaiKv of Theatrical Stage
Employees and IMoviiig IMcture Machine Operators of the United States and
Canada; the United Brotherhood of Carpenters and Joiners of America; Inter-
national Association of IMachiiiisfs ; iTnited Association of Plnmb'.'rs and Steam
Fitters of the United States and Canada: Brotherhood of Painters, Decorators,
and Pap<^'"liii»gors of America; the International Brotherliood of Klectrical
Workei's; and the Building Service Employes' International Union accept as
tinal and binding su<-h decisions and determinations as the executive council
committee of three may finally render.
At the conclusion of the reading of this decision of thf> executive council Presi-

dent Walsh stated that he is going to have to abide by the decision of the council.

The hearing was concluded.
Presidi'Ut (.Jreen appointed tlie following to the committee: Vice Presidents

Knight. Birthright, and Doherty.
Vice President Tobin offered a motion that the expenses of this committee be

paid by the American Federation of Labor.
Carried.

(Excerpts from iniiiutes of the Chicago meeting are as follows:)

Ai^TERNOON SESSION

THrRSDAV, Ax'GX'ST 15, 1946.

Meeting called to order at 2:85 p. m., President Green in the chair.

Present : Green, Hutcheson, WoU. Weber, Harrison, Tobin, Bates, Knight, Birth-
right, Doherty, Dnbinsky, Lewi.s, Meany. Absent : Bugniazet, Mahon.*******
The council resuni'ed discussion of the carpenters' protest against the decision

of the Hollywood Jurisdiction Committee.
Vice President Doherty requested tliat the amendment which he offered to

the motion (see p. 76 of the executive coiuicil minutes. May 15-22, 1946) be con-
sidered in order, i. e., "that this action does not interfere with the decision
handed down by the Hollywood Jurisdictional Committee."

Vice President Hutcheson contended that this amendment is passe because the
Brotherhood of Carpenters has not accepted the dii'ective. He stated the inter-

national has not accepted and does not intend to accept it for reasons that have
previously been stated and are in the record.
The coxmcil discussed this question at some length.
Vice President Knight expressed the opinion that this amendm-ent is in order.

He called attention to the fact that the council went back to the record of the
last meeting of the council when this question was under discussion and took from
the minutes of that meeting the motion that was made, and that is the motion
to be acted on here. He contended that the amendnjent was made at that time
and there was no objection raised to it and no question of its propriety, legality,

or constitutionality I'aised ; and he stilted if we are to take one from> that meet-
ing he did not see how we could avoid taking the other.

Vice President Knight stated that when the council met in Cincinnati last

October ail of this was gone over, everybody except Vice President Lewis was
there. He stated this committee was handed a directive ; it was all-inclusive

;

there were no conditions or qualifications to that directive. Vice President
Knight stated that while he did not mean to be egotistical he did not believe there
were any three men in America who could go out there in that nasty situation

and render a directive that would be more universally accepted than the one
the committee handed down last December 26. He pointed out furthei- that the
connnittee was handicapped by having only 30 days in which to do the job.

Vice President Knight slated the conanittee is not against the carpenters
having their jurisdiction.

Vice President Hutcheson reiterated his contention made in previous dis-

cussions that he was not given an opportunity to appear before the committee.
Vice President Birthright stated that in his opinion if this motion is pas.sed

without the amendment, it voids the decision of the committee. He stated

that the committee in rendering that decision out there did not interfere with
the jurisdiction of any international union outside of these studios.

After some fnither discussion \ire President Hutcheson stated if the com-
mittee would give to the council a clarilication of its intent as set forth in the
discussion he would cover withdrawal of his motion.
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Secretary-Treasurer ]\Ieany called attention to the fact that on March 14

Chairman Knight of the committee wrote to the business agent of the Electrical

Workers clarifying the decision qn the question of "running repairs."

Vice President Knight suggested that the matter be laid over and the com-
mittee will get together and see what they can do about it.

It was agreed that that course be followed.-*******
The committee of the executive council presented its clarification of its Holly-

wood jurisdictional decision, as follows :

Chicago, Iix., August 16, IdJ/G.

Pursuant to instructions handed down by the executive council at its session

held on August 15, 194(j, the Hollywood jurisdictional committee reviewed the
work division applicable to the United Brotherhood of Carpenters and Joiners
of America, as set forth in the committee's directive dated December 20, 1945,

and reaffirmed its previous decision.

The committee took cognizance of the allegations contained in a reiiort sub-

mitted to President Green by Organizer Daniel V. Flanagan under date of
August 9, 1946.

According to a brief embodied therein Studio Carpenters Local 946, U. B. of
C. tt J. of A., alleges that certain violations have taken place whereby the car-

penters' jurisdiction set forth in the directive has been encroached upon.
Therefore, your committee reiterates and emphasizes that the work division set

forth in the directive shall be adhered to by all parties concerned. That division

reads

:

"6. United Brotherhood of Carpenters and Joiners of America: The com-
mittee rules that the division of work agreement entered into between the
United Brotherhood of Carpenters and Joiners of America and the Inter-

national Alliance of Theatrical Stage Employees and Moving Picture Machine
Operators of the United States and Canada on February 5, 1925, and known
as the '1946 agreement' be placed in full force and etfect immediately.
"Division of work by the United Brotherhood of Carpenters and Joiners of

America

:

"Section 1 : All trim and millwork on sets and stages.

"Section 2: All millwork and carpenter work in connection with studios.

"Section 3 : All work in carpenter shops.
"Section 4: All permanent construction.
"Section 5 : All construction work on exterior sets.

"Division of work by the International Alliance of Theatrical Stage Employees
and Moving Picture Machine Operators of the United States and Canada :

"Section 6: IMiniature sets.

"Section 7 : Property building.

"Section 8: Erection of sets on stages except as provided in section 1.

"Section 9: Wrecking all sets, exterior and interior.

"Section 10: Erecting platforms for lamp operators and cameramen on stages.

"This decision is applicable to the motion-picture industry and none other,

and is not to be construed as interfering with or disrupting any jurisdiction

otherwise granted the United Brotherliood of Carpenters and Joiners of America
by the American Federation of Labor."
Under no circumstances did the decision intend to grant jurisdiction over

trim and mill work on sets and stages to workmen other than members of the
United Brotherhood of Carpenters and Joiners of America. The committee's
intention is clearly set forth in section 1. Jurisdiction over the erection of sets

on stages was awarded to the International Alliance of Theatrical Stage Em-
ployees and Moving Picture Operators of the United States and Canada under
the provisions of section 8, which specifically excluded trim; and mill work on
said sets and stages.

Sections 2 to 5, inclusive, recognized the rightful jurisdiction of the United
Brotherhood of Carpenters and Joiners of America on all millwork and carpenter
work in connection with studios, all work in carpenter shops, all permanent
construction and all construction work on extei'ior sets.

In view of the alleged violations, the committee hereby directs that all partici-

pants in the Hollywood Motion Picture Studio dispute strictly adhere to the
provisions of the directive handed down on December 26, 1945.

Felix Knight.
W. C. Birthright.
W. C. Dohekty.
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At the conclusion of the reading of this report Vice President Hutcheson stated
tiiat lie apinvciali'd tlie efforts ot the ccinmittce, but he stated they make refer-
ence to the "li>25 agreement." Vice I'resident Hutcheson contended that the
Brotlierhood never recognized the "l!)2r) agreement" and had to suspend the local
union that entered into the agreement and the international would never consent
to that agreement. He stated that may help to clarify the situation but accord-
ing to Organizer Fhmagan's report, .-uid according to tlie into'iMation he (V.ce
President Hutcheson) received from the carpenters' representative, there seems
to be confusion in the minds of not only the workers but the producers as to the
interpretation of the decision. Vice President Hutcheson stated he is wondering
if tills has gone far enough to clarify that.

Vice President Hutcheson stated he was hopeful that the conunittee might come
in with the statement that on investigation by the council they tind that the
directive is confusing reference to the interpretation and then just interpret what
they really meant. Vice President Hutcheson stated the Bi'otherhood canot
accept that directive in reference to the 1925 agreement because it went so far
as to withdriiw the charter of the local there and reorganize it.

The council discussed this report.

Vice President Birthright stated that the committee's intention w^as not for
the lATSE to erect or Imild the sets but that when the sets were delivered to the
stage they set them there or did whatever was required to put them up.

Vice President Hutcheson stated it seemed to him that the council could say
that the situation was called to the attention of the council ; the president had
an invesigation made ; it was shown in the report that there was confusion as
to the interpretation of the intention of the committee. Vice Pi-esident Hutche-
son stated it would be helpful to the producers to have the committee then spell
out wliat they intended in that dii'ective.

President Grt^n stated that as he understands it the erection of sets comes
under the jurisdiction of the lATSE and the construction of the sets comes under
the jurisdiction of the United Brotherhood of Carpenters.

Further discussion was postponed until the afternoon session as the hour of
adjournment had arrived.

(Adjourned at 12 : 35 p. m. to meet this afternoon at 2 o'clock.)
Chairman Knigiit, of the Hollywood jurisdictional committee, stated the com-

mittee has a report to submit in lieu of what was submitted this morning ; i. e.'

—

Chicago, III., August 16, 19-^6.

Pursuant to instructions handed down by the executive council at its session
held on August 15, 1946, the Hollywood jurisdictional committee reviewed the
work division applicable to the United Brotherhood of Carpenters and Joiners
of America, as set forth in the committee's decision dated December 26, 1945,
and reafiirmed its previous decision.
The committee took cognizance of the allegations contained in a report sub-

mitted to President Green by Organizer Daniel V. Fiannagan under date of
August 9, 194(i. According to a brief embodied therein Studio Carpenters Local
946, U. B. of C & J. of A., alleges that certain violations have taken ])lace whereby
the carpenters' jurisdiction set forth in the directive has been encroached upon.

Jurisdiction over the erection of sets on stages was awarded to the Interna-
national Alliance of Theatrical Stage Employees and Moving Picture Operators
of the United States and Canada under the provisions set forth in section 8 of
the decision which specifically excluded trim and mill work on said sets and
stages. The word erection is construed to mean assemblage of such sets on stages
or locations. It is to be clearly understood that the committee recognizes the
jurisdiction over consti'uction work on such sets as coming within the purview
of the United Brotherhood of Carpenters and Joiners of America's jurisdiction.

Sections 2 to 5, inclusive, rcognized tlie rightful jurisdiction of the United
Brotherhood of Carpenters and Joiners of America on all mill work and carpenter
work in connectinu with studios, all work in carpenter shops, all permanent
ccnstruction. ;ind all cniistruction work in exterior sets.

In view of the nlleged violations, the committee hei-eby directs that all parti-
cii>ating in the H (llywood Ivlotion Picture Studio dispute strictly adhere to the
provisions of tlie directive handed down on December 26, 1945.

Felix Knight.
W. O. BlIlTHRIGHT.
W. C. Doh.:kty.
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Vice President Hntcbeson stated the wording of the committee's memoraudvuu
can be interpreted in such a way as to cause confusion. He stated in biiilding-

trades language the word "erection" is used in connection with tbe building of

a building. He stated the committee as he sees it has tried to clarify that and
say the carpenters have all mill and trim work. He stated the trim on an
ordinary building is made in a mill. He stated the carpenters contend that the
TATSE members of the mechanics union are doing carpenter work as he read
in the telegram from the carpenters' representative in Hollywood this morning.
Vice President Hutcheson stated the carpeiiters produce what is I'eferred to as
a "set" which is used in a picture, then removed and stored foi- future use, and'
if it can be used again in the same way the carpenters are making no claims for
that, but from tbe telegram read this morning from the carpenters' business
representative in the lATSE claims the connnittee decision gave them the erec-

tion of sets on the stage.

President Green stated he understands that Chairman Kniglit lias said that
the committee intend to say the carpenters build the sets and deliver tbem to

the stage, and then the members of tbe lATSE set them up.
Vice President Hutcheson stated that he has said over and over again the

carpenters claim this work when the sets are built on the stage. He contended
that the word "erection" is going to cai;se confusion.

Vice President Hutcheson contended tbe committee used the word "erection"
as to mean the assembling of sets on stages and locations. He stated if tliey

can add two words to that it would clarify it by adding "already built." He-
stated then that would be a clarification.

Vice President Doberty stated he would vote "no" to this addition.

Vice President Birthright stated he thought the committee covered it in the
best way they could.

Vice President Knight contended that is what the committee has said.

Vice President Hutcheson denied that the conmiittee had done so.

Vice President Hutcheson referred next to the last two pai-agraplis of the-

clarification report and asked the committee if it is 'lie connnittee's interpret.ition

or finding as giving to the carpenters all ciirpenter work.
Vice President Knight stated the committee says so there.

Vice President Hutcheson stated if that means all carpentei- work, that is O. K.
It was regularly moved by Vice President Lewis that the interpi-etation be-

placed in the records of the council, and the council thank the committee and
President Hutcheson for the abatement of this controversy.

Carried.
Vice President Hutcheson expressed the opinion that the producers should get

a copy of this interpretation.

Vice President Lewis pointed out that it becomes the official rec(trd.

Vice President Knight stated tliat Vice President Hut'-heson brought this im
here and now it is a matter of record of the council, and he stated he thought
the Secretary of the Federation should send sufficient copies out to Hollywood
to everybody concerned.
The chair ruled that the motion offered by Vice President Lewis will be-

recorded in tbe minutes as a substitute for the motions that were pending.

Mr. Kearns. Mr. Brown, at tlii.s time you may send your other

associates to the stand as you wish to have them appear.

Will you identify the witness, Mr. McCann ?

TESTIMONY OF D. T. WAYNE, BUSINESS EEPRESENTATIVE, CINEMA
LODGE NO. 1185, INTERNATIONAL ASSOCIATION OF MACHINISTS—
Recalled

Mr. McCann. Will you please state your name, your address, aiid

your telephone number ?

Mr. Wayne. D. T. Wavne. 9122 Crenshaw Boulevard, Inglewood,
Calif.

Mr. McCann. Give the official position which you occupy in a

union.
Mr. Wayne. Business representative, Cinema Lodge 1185, Inter-

national Association of Machinists.
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Mr. McCanx. Whore is that lodge located?

Mr. Wayne. 161^7 Cahiienga Boulevard, Hollywood, Calif.

Mr. McCanx. Is that the local union of the International Associa-

tion of Machinists, which is a member organization of the Conference
of Studio Unions?
Mr. AVayne. It is.

Mr. McCanx. How long has it been a member of that conference?
Mr. Wayxe. Since the formation of the conference early in 19-1:1,

1

believe,

Mr. McCaxx. Is that the conference of which Mr. Herb Sorrell is

the president ?

Mr. Wayxe. It is, and of which I am vice president.

Mr. McCaxx. When did you become vice president?
Mr. Wayxe. At the inception, one of the earliest meetings.
Mr. McCax-^x. And have continued to the present time?
Mr. Wayxe. That is right.

Mr. McCaxx. Now, Mr. Wayne, I am going to ask you to make a

statement telling the experiences of your union and any factual data
M'hicli you need to give with respect to the HoUj'wood situation as it

involves the IAM. I only have one question that I want to ask you
before you start on that statement.

Did tlie directive of the Three-Man Connnittee take away from the
machinists any of the functions Avhich they had prior to the strike of

1945 and which were not in dispute between the lATSE and the lAM
local at the time of the inception of that strike?

Mr. Wayxe. It did. It took away all service w^ork on motion-
picture-projection equipment, which we had always done up until

that time.

Mr. McCax'x. Now, you may proceed with your statement in j^our

own way. Mr. Wayne.
Mr. Wayxe. Is this intended to be a full story, or just as it applies

to the controversial situation out there at this time?
Mr. Kearxs. I think you better confine it to the controversy out

there. You may elaborate on it as you wish ; that is your privilege.

Mr. Wayxe. From the strike situation in 1937, at which time local

1185 received its first contract with the producers, there was a situation

in the so-called prop shop at M-G-M, in which machinists were in con-
troversy with the lATSE concerning jurisdiction of that shop.

At that time the lATSE issued cards to machinists to work in that
particuhir shop. From that time until the present, that shop has been
the worst situation the machinists have been confronted with in the
motion-])icture industry, aside from the developments pursuant to the
three-man committee decision.

It has been constantly in controversy, and there has never been a
time we have been able to get the producers to follow out the terms of
the original contract with the machinists which gave the machinists
jurisdiction over all machinists' work in the motion-picture industry.

In 194-1: it became necessary to inform the j)roducers at M-G-M that
unless all machinists in that machine shop carry an 1185 card we would
have to resort to direct action.

A date was set, as which time I told a producer that for all those
machiiiists working in there who did not have an 1185 card I would
furnish them enough men to fill that shop with 1185 men.
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A truce was called in Pat Casey's office late in October. It was
agreed that we would take the controversy to the two international

presidents of the unions involved, which was Harvey W. Brown, of
the International Association of Machinists, and Richard Walsh, of
the lATSE.

It was agreed they would go to New Orleans in November 1944, at

which time the American Federation of Labor would be in convention
and these two .gentlemen would be present, and that the matter would
be resolved there, or an attempt would be made to resolve it.

We were told at that time there should be no reason when the dis-

pute between the lAM and the lATSE could not be resolved and that
the lATSE did not want any machinist work, but that, so long as 1185
was a member of the Conference of Studio Unions and would not get

out of the corner of the painters, that no agreement could be had and
that if troubles arose the machinists would have to take their chances
with the lATSE.
That is the general condition that has existed from that time to the

present.

At the time the carpenters and painters were laid off, the lAM,
according to the terms of its own bylaws, which had been in existence

since 1938, were confronted with a ]Dicket line around the studios estab-

lished by the carpenters and painters.

Pursuant to those bylaws, the members of local 1185 refused to vio-

late those picket lines, and have done so until the present time.

During the 2 years from January 17, 1946, until January 8, 1948,

when I was not the business representative, but was continued as a

member of the executive board of local 1185. and again pursuant to

the directive issued on December 26, 1945, at which time the directive

came out, our people continued to work in the studios apparently
under the terms of the directive.

Because of the terms of that directive, the lATSE
Mr. McCann. May I stop you right there? Was it not one of the

decisions of the Cincinnati conference that all those on strike should
be returned to their positions?
Mr. Wayne. That was the understanding we got on the coast.

Mr. McCann. Secondly, was there not this in the Cincinnati agree-
ment, that the producers would take care of the replacements in the
studios?

Mr. Wayxe. I don't know that they were to take care of them. The
machinists, along with the other crafts involved, were to return to the
studios in a status quo and as the matter had been on March 12 of 1945.

When our people returned to the studios, all those who had re])laced

them during the strike situation were i-emoved from the machine shops
and our people were not required to work with any of those replace-
ments until April.

Until April, there were 21 machinists of various categories brought
into the shops over our protest. We decided to continue to work
despite this violation of our jurisdiction to see what might develop.

I think it was in April or May the Central Labor Council of Los
Angeles ])assed a resolution declaring that all work performed by the
International Association of Machinists in the studios was to be de-
clared "hot," and that no A. F. of L. union working in the studios
would handle any of our work.
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It was at that time that the teamsters refused to drive or operate any
motor vehicles upon which repair work was done by members of local

1185.

Other lATSE members also refused to handle any cameras or other
machinery upon which machinists had worked, and declared them
"hot." It was because of this situation that the painters refused to
work on any work that had been declared "hot" by the lATSE, which
resulted in the lock-out of the painters and the carpenters.

There is not a great deal more I can say in connection with this, be-

cause almost all other testimony concerning it has been given, and I
do not care to repeat just for the purpose of getting it into the record.

Mr. McCaxn. Mr. Wayne, I want to get one little thing in which it

seems to me you have passed over without any reference to it at all.

This situation with respect to the machinists became rather acute,

did it not, in July of 1946, and there was a work stoppage of about a
day or so which led to the Beverly Hills treaty ?

Mr. Watne. That is correct.

Mr. McCajstn. That is the time when they agreed they should go
back to work for a period of 2 years with certain adjustments in wages,
depending upon the cost of living?

^Ir. Wayne. Thas is correct.

Mr. McCann. You did go back into the studios then as machinists
and continued to work until the incidents arose in September follow-
ing the issuance of the clarification of August 16?

Ml'. Wayne. That is riglit. Those of our members who were in the
studios at that time did return to work, but the understanding was
that inasmuch as the machinists' status was in question, due to the
fact that we had been disaffiliated with the American Federation of
Labor, that the producer would not be required to hire members of
our union, but could obtain machinists werever they saw fit.

Mr. ]McCann. I wanted to get that into the record to complete that
phase of the record.

Now, Mr. Chairman, that completes my questions.

Mr. ivEARNS. Mr. Wayne, when I toured the Metro-Goldwyn-Mayer
studios, 3"ou were with the group, were jou not ?

Mr. Wayne. That is correct.

Mr. Keaens. As you recall, we made quite a thorough inspection of
the operation there.

Mr. Wayne. Yes, sir.

Mr. Kearns. You called my attention to the fact that jobs that were
being (.lone now by lATSE men were jobs that were formerly done by
the machinists?

Mr. Wayne. That is correct.

Mr. Kearns. Just how many jobs or applications of production
there, whichever you want to term it, Avere wiped out of your union
because of the directive by the three men ?

Mr. Wayne. In that particular shop, I would say there was no
change in the status because the status in there now is almost what
it has been since 1937.

]Mr. Kearns. Yes, but that was a shop which was in dispute, accord-

ing to Mr. Brown.
Mr. Wayne. That is correct, and if you will recall, Mr. Kearns,

in the group that was there, there was Mr. Duvall of the lATSE,
(;7383—i8—vol. 2 21
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and the foreman of the shop. I pointed out to yon that the establish-

ment there was a machine shop pure and simple and that anyone
required to do the work in that shop would necessarily have to be a
machinist.
Mr. Kearns. If they were machinists, they did not necessarily be-

long to your union, or had they at one time belonged to your union?
Mr. Wayne. The majority of them then were members of our union,

but they also had to carry an lATSE card.

Mr. Kearns. That is the point I want to clarify. In other words,
they retained their card in your union, but after the directive was
handed down, they joined the lATSE ?

Mr. Wayne. No. Many of the men in that shop have worked
there continuously from 1937, at which time the lATSE issued them
cards, either gratis, or for a small fee.

Mr. Kearns. But did they have your cards when the other cards
were issued ?

Mr. Wayne. Yes. Approximately 22 people worked in that shop
of which about 14 do and have carried 1185 cards, our cards.

Mr. Kearns. Was this card of the lATSE more or less issued as a
token card to them ?

Mr. Wayne. No. It was supposed to be a bona fide card to allow
them to work on so-called prop work. One of the determining fac-

tors as to whether or not a man should belong to the lAM or the
lATSE, was whether or not the job he worked on was to be photo-
graphed or not.

I think you will recall from the testimony in Los Angeles, it got
down to the point where a drawing was brought into the machine
shop to make a pulley or a shiv. A machinist could do it, but if they
happened to roll it on to a set and take a picture of it, then it became
a propmaker's job.

Mr. Kearns. That is right, I recall.

Mr. Wayne. Our contention has been that anything made in a

machine shop shoidd be made by a machinist, and inasmuch as we
had a contract with the motion-picture producers covering machinists'

work for 1185, it was always our work.
Mr. Kearns. Did your local object to the lATSE giving these men

who worked in M-G-M that card ?

Mr. Wayne. We objected.

Mr. Kearns. On what grounds?
Mr. Wayne. On any grounds, that anything but an 1185 card was

required to do machinists' work.
Mr. Kearns. It was not necessarily required that they have the

lATSE card. You just stated they gave them those cards in con-

sideration of the operation there, isn't that right ?

Mr. Wayne. It wasn't quite so simple as that, Mr. Kearns.
I have a copy of a letter addressed to our then internationiil presi-

dent, A. O. Horton, dated May 15, 1937. It was written b}^ our then
representative George C. Castleman. In part it says

Mr. Kearns. Just take the meat out of it.

Mr. Wayne. That is what I am trying to do, sir.

Referring to local No. 37, lATSE

:

This organization has issued union cards to members of our organization so

that tliey may be legalized strikebreakers. This, incidentally, for a direct prose-

lyting of our membership.
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It was at that time the order came out that nobody could work in

that particular prop shop without having an lATSE card.

Mr. Kearxs. At that time wasn't there a question as to whether
or not the machinists were making props or the prop makers, who
were lATSE men were making the props? That was a fine line of

jurisdiction at that time, was it not?
Mr. Wayxe. This was earlier when we got our first contract. This

was May 15, 1937. At that time we were on strike. We were en the

bricks.

In order to get the machinists to come back in there local 37 issued

lATSE cards.

Mr, Kearns. You could not get back in unless you had a second

card ?

Mr. Wayxe. That was the information that was given us.

Mr. Kearxs. Who gave you that information?
Mr. Wayne. Well, it was talked daily between us people in our own

union.
Mr. Kearxs. Yes, but who gave you the ultimatiun on it ?

Mr. Wayx'e. It was never given to me direct, Mr, Kearns, but I

would say the business representative of local 37 of the lATSE.
Mr. Kearxs. Was it handled by the international or is that local

autonomy again ? Did the order come down from Mr, Walsh or Mr.
Brown, or was whoeA'er was the business agent calling the signals
out there?

Mr, Wayxe. I can onh' guess, because I don't know.
Mv. Kearxs. All right,

Mr. Wayxe. But I rather imagine it was Mr. Lew Glicks who then
Mas the business representative of local 37.

Mr. Kearxs. But your men could not go back in there and work
unless they could flash an lATSE card, is that correct?
Mr. Wayxe. That is correct.

Mr. OwEXs. He says he doesn't know.
Mr. Kearxs. Do you know about the card or don't you know about

the card? What were you doing there?
Mr. Wayxe. I Avas working on the bench.
]\Ir. OwEx\'^. Did you have the two cards?
Mr. Wayxe. No, sir; this is only one shop in the motion-picture

industry.

Mr. Kearxs. What shop were you working in?
Mr. Wayxe. I was working at Paramount Pictures.
Mr. Kearxs. You did not have to have two cards?
Mr. Wayxe. Xo, sir,

Mr. Kearxs. But you did have to have at M-G-M?
Mr. Wayxe. In that prop shop; yes.

Mr. Kearns. In 1937?
Mr. Wayxe. Yes; and continuing until the present.
Mr. Kearxs. Until now?
Mr. Wayxe. Yes.
Mr. Kearxs. How much controversy or how much conflict was there

in prop-making, so far as prop-making was concerned—that is, as to
how much the machinists were involved? How much were you in-
volved in the overlap? Wasn't it a minimum, really?
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Mr. Wayne. No. It is hard to answer your question, Mr. Kearns,

because in that particular shop nobody could decide what the percent-

age of general machine-shop work there was as compared to so-called

prop work.
Mr. Kearns. You mean that particular shop was different from any

of the others?

Mr. Wayne. Yes, sir.

Mr. Keaens. Why was that shop different?

Mr. Wayne. I could never explain. In every other shop in the

industry we did the machinist work with a very minimum of conten-

tion.

Mr. Kearns. Then at the M-G-M shop that was not considered a

general machine shop, as we classify general machine shops ?

Mr. Wayne. It was not by management for the lATSE. We con-

sidered it just another machine shop, and we should have had control

of it.

Mr. Kearns. Do you have any questions, Mr. Owens?
Mr. Owens. Yes, Mr. Kearns. Mr. Wayne impresses me as a gen-

tleman Avho will give us the information right from the shoulder if

he knows it. I waiit to ask you this question

:

Did you have any rule prohibiting your men from holding two
cards ?

Mr. Wayne. We do not. We disapprove of it, but have no rule to

that effect.

Mr. Owens. Then there would be nothing whatsoever to stop them
from doing that ?

Mr. Wayne. Nothing whatever.

Mr. Kearns. Will the gentleman yield there ?

Mr. Owens. Yes.
Mr. Kearns. You feel that men should have two cards in order to

work anyplace ?

Mr. Wayne. I can't see why a man should have to pay dues to

two organizations to do one job.

Mr. Kearns. You are emphatic about that ?

Mr. Wayne. I am.
Mr. Owens. Of course, there would be nothing to stop your organi-

zation from prohibiting a man from having two cards?
Mr. Wayne. I don't know how we can prohibit a man from joining

any other organization and still belong to ours.

Mr. Owens. You mean another union ?

INIr. Wayne. Any union or any organization.

Mr. Owens. Doing the same kind of work ?

Mr. Wayne. No ; not for a dual job ; not a dual card.

Mr. Owens. But this developed to be a dual card, did it not?
Mr. Wayne. It did; and we object to that.

INIr. Owens. Did you issue any prohibition of it ?

Mr. Wayne. We did not.

Mr. Owens. Wliy?
Mr. Wayne. We have been in hopes for 11 years to get the juris-

diction straightened out out there. There are some actions you do not
take, so long as there is hope of a settlement.

Mr. Owens. The first step to take would be with your own men,
would it not ?

Mr. Wayne. That is right.
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Mr. Kearns. Will the gentleman yield there once again ?

Mr. Owens. Yes.
Mr. Kearns, The reason j^ou did not object was because you wanted

to have jobs, was it not?
Mr. Wayne. Had we ruled out a dual card in view of the circum-

stances that existed, we would have ruled our members out of our
organization.

jMr. Kearns. Because they would have been taken by the other
organization ?

Mr. Wayne. Because the other organization seemed to be the
stronger at that point and would have taken those men.
Mr. Owens. That is a fine statement. In other words, the testi-

mony you have given and the testimony of the preceding witness

—

it would appear the argument you really have is with another union,
or the union you were formerly affiliated with, and your own men.
You are now venting yoiw—we will not call it spite, because you
might feel you have a legitimate contest with them—but you are
testifying against the producers who are the employers here with
respect to this matter; at least, the preceding witness. Isn't that
true?
Mr. Wayne. I do not get your question at all.

]\Ir. OwTNS. You heard Mr. Brown testify the argument has been
with the A. F. of L. with respect to interfering with the jurisdic-

tion of the lAM, didn't you ?

Mr. Wayne. Yes; but our protest in this instance is against the
lATSE insisting they have jurisdiction over machinist work and
insisting that members of our organization, the machinists' organ-
ization, carry an lATSE card to perform machinist work.
Mr. Owens. Mr. Wayne, let's see that we understand each other

correctly. Your men accepted an lATSE card.

Mr. Wayne. Yes.
Mr. Owens. Why?
Mr. Wayne. We were in the organizational stage of our union in

1937, as the result of the strike situation. During that strike situ-

ation certain of our members were given lATSE cards in order that
they might work in this particular shop at M-G-M studios. The
machinists were not officially on strike. They had been respecting
a picket line set up by the painters' organization. It was at that
time not contrary to our bylaws that a man work behind the picket
line, due to the fact that we were in the formative stages of our
organization.

Mr. Owens. Your organization is quite a number of years old,

isn't it?

IVIr. Wayne. Our local union got its charter in 1936.

j\Ir. Owens. But then you are regulated bj^ the rules of the inter-

national, are you not?
Mr. Wayne. Under our international organization, when a local

lodge is established and a charter issued, it carries with it local

autonomy. We make our rules within the constitution of our inter-

national organization. But because of the future conditions that
might exist in a given industry or territory, we are allowed the
further right to set up bylaws and submit them to our international
organization for approval. *
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Therefore, every local of our international does not have the same
set of bylaws.
Mr. Owens. You do have this: If you do not have a certain by-

law in your own constitution and bylaws, then you do have your pro-
vision that anything that is not contained in yours, you are other-
wise guided by the international organization; is that true?
Mr. Wayne. That is correct.

Mr. Owens. Did you have anything in your bylaws which told the
men they could work behind the lines while there was a strike ?

Mr. Wayne. Not at that time.

Mr. Owens. Did the international have a provision in its bylaws
that that was not to be done ?

Mr. Wayne. I do not recall that it had.
Mr. Owens. Mr. Brown says it has.

Mr. Wayne. That is the general practice of union people, not to

work behind the picket line.

Mr. Owens. Then the bylaw that was in the international would be
supposed to be guiding you in '37, would it not ?

Mr. Wayne. That Ts right.

Mr. Owens. But you did not abide by it, did you ?

Mr. Wayne. I say, I am not sure it was in our international con-

stitution at that time.

Mr. Owens. Mr. Brown says it was.
Mr. Wayne. I will not refute him, but I do not recall it.

Mr. Owens. So that at that time you were going behind the lines

and your men were taking the cards from the other union in order
to do it, and you were not discharging them for it ; is that true ?

Mr. Wayne. On that construction, it is true.

Mr. Owens. So that is exactly the same thing that happened again
in 1945, is it not?
Mr. Wayne. No ; because at that time we had a local bylaw which

prohibited it.

Mr. Owens. But you just agreed with me that where you did not

have a rule to the contrary in your local bylaws, you were guided by
your international bylaws.
Mr. Wayne. That is right.

Mr. Owens. Then your international bylaws, according to Mr.
Brown, did have such a provision ?

Mr. Wayne. I did not agree to that; I don't know that that was
in there.

Mr. Owens. Mr. Brown said they did have such a bylaw in the

international.

Mr. Wayne. Mr. Brown said so ; I did not.

Mr. Owens. If Mr. Brown says so, it is correct, is it not?

Mr. Wayne. I said I would not refute it.

Mr. Owens. Assuming that to be tr-ue, tlicn, there was no difference

between the 1937 and 1945 situation, was there ?

Mr. Wayne. That would be true.

Mr. Owens. In the one instance you called the men strikebreakers,

and in the other instance you did not call them strikebreakers ; is that

correct ?

Mr. Wayne. I do not recall using the term at all, so far as I am
concerned. '

Mr. Owens. Mr. Brown did use the term.
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Mr. Wayne. So far as I am ct)nceriied, those who broke ranks from
the machinists would be strikebreakers, in my opinion.

Mr. Owens Then the same would be true in '37, would it not?
Mr. Wayne. Yes.
Mr. Owens. Still 3'ou accepted them into your ranks without any

question and worked right along with them and continued to build
with those men who went and worked with the other unions in the
sho]), did you not?

]\Ir. Wayne. Yes. That is often the case,

^Ir. Owens. I appreciate that, and 3'ou are very honest and frank
about making your statements without any equivocation. I appreciate
that. We all know those things, and we just want to get them into the
record. AVhen they come in, frankly, I think it is very helpful.

AVhat we want to get down to now is just what about the straight dif-

ference in feeling between '37 and '45, particularly when in '45 it was
a time of war when those men went in, and it was not in '37.

yir. Wayne. Well, developments of that kind are sometimes hard
to explain, and particularly after they have passed—to give a lucid

reason why they were done. We meet situations as they are.

Mr. Owens. In other words, it was taken b}' reason of a great num-
ber of factors gathered together in a big cloud at one time ; isn't that
correct ?

]\rr. Wayne. That is correct.

I have been in this business since 1928. This is a development that
has been brewing ever since that time.

Mr. Owens. I think that is about the most correct statement I
have heard about the matter. In other words, it just seemed that dur-
ing the time of war, when everj^one's nerves were on edge, that seemed
to be the breaking point.

Mr. Kearns. Will the gentleman yield there?

]Mr. Owens. Yes.
Mr. Keaens. You have consistently, Mr. Owens, brought out the

point about them quitting during time of war. How about all the
other unions throughout America that did not operate during war?
What I am trying to get at is : Is this a direct reflection upon the A. F.
of L., or do you include all unions throughout America that may have
had stoppages during the war ?

Mr. Owens. Any of the unions that made an agreement with the
President—and A. F. of L. leadership did make an agreement with
the President that there would be no strike—I think the amount of
strikes they engaged in were infinitesimal during the war. I do not
have the figures, but I think the A. F. of L., to my knowledge, kept
their agreement pretty well with the President. It would be just

situations like these carried out in a number of other places which
add up to the few that occurred.

My feelings are that in other places they are no different. In my
opinion, a promise to the United States is a promise, regardless of

Avho makes it.

Mr. Kearns. On January 2 Mr. Hutcheson made a promise to the
President of the United States there would be no stoppage in building
construction. That was January 2, 1946.

As you know, Mr. Counsel, we were at Newark, N. J., during the
buildin£r stoppage down there, where there was no building done for

7 months after that.
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Mr. Owens. You were away just before this, Mr. Chairman, when
I brought out that in 1937 the very same thing was done as was done
in '45. The men were accepted into the ranks, and they were not
charged with any violation at all for having taken a card and gone
in and worked during a strike in '37.

Mr. Keaens. I see what you mean.
Mr. Owens. I was trying to bring out why they were incensed about

it in '45 during the war, when they were not incensed about it in '37,

when there was not a war.
Mr. Kearns. Didn't the witness bring out that they accepted that

and were living in hopes they would get a jurisdictional mandate?
Mr. Owens. He made a very fine answer. He said from 1928 on it

was clouding up. In '37 they were in a organizational state in their

local, and they went along with it in order to be able to survive ; but
in '45 they were fully organized, and that was probably the reason why
they did what they did. That was about the substance, was it not,

Mr. Wayne?
Mr. Wayne. Yes, but there is a little bit more to the answer to your

question. Your question was, why we did not take punitive action at

that time.

Mr. Oavens. You mean in '37 or '45?

Mr. Wayne. In '37. When you get a closed-shop agreement with
management, it carries the further requirement that you take into

your union all people who are then working at the trade in that unit.

We have not choice in the matter.
Quite often a imion must take in people they would much rather

not take in, but in order to get their closed shop they will take those
people in.

Mr. Owens. Of course, that applied to your shop, but the men who
accepted the card of the lA then went over and worked behind the
strike lines durinof '37. You did keep them in your group.
Mr. Wayne. This happened during April and May. We got our

closed shop on the 24th of June as a result of that strike, so the things
that happened in that period brought up the closed-shop contract.

Mr. Oaahens. It is a little hard for me to reconcile some of these

things. When men are supposed to be strikebreakers in a plant like

that and where men go in to organize it and after a while thev organ-

ize these men, then when they have a majority take over the balance,

to try to say what men are union men and what men are not union men,
it makes it awfully difficult for one man to figure it out, even one who
has been with labor all through the years, as I have.
Mr. Wayne. That is true, but there are few societies that do not

have undesirables, and we have them in our unions, too.

Mr. O^ATiNS. Well, there are imdesirables, Mr. Wayne, at the top of

your union who are a lot more undesirable than many of the men in

the ranks, from what I have found in the investigation here. That
is made right in public. It is time that some of them were removed
from the top. There might be less trouble at the bottom.
That is all.

Mr, Kearns. I have just one question, Mr. Wayne.
In 1937, when vou had the two cards, were the machinists then

affiliated with the A. F. of L. ?

Mr. Wayne. I did not have two cards.

Mr. Kearns. You did not, but I mean over at M-G-M.
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Mr. Wayne. Yes. The machinists were then affiliated with the

A. F. of L.

Mr. Kearns. Was the lATSE a member of the A. F. of L. ?

]\[r. Wayne, To the best of my knowledge.
Mr. Ke^vrns. I would like to ask a question of counsel on the lATSE

at this time.

Was that a common policy back as far as 1937, that the A. F. of

L. permitted any operation whereby two cards were necessary for a

man to work?
]Mr. Levy. I became counsel for the lATSE in November of 1941.

I cannot speak with personal knowledge about the situation prior

to that time.

Mr. Owens. Mr. Chairman, might I say there has been no testi-

mony that two cards were necessary. This gentleman did not say

he had any such personal knowledge.
Mr, Wayne. I said 1185 had a union closed-shop contract with the

motion-picture producers; that 1185 would have jurisdiction over all

machinist work.
Someone imposed a condition that there should be an lATSE

Local 37 card for a machinist to work in that machine shop. That
necessarily follows, then, that it was required to have two cards

there,

Mr. KJEARNS, Then, Mr, Counsel, I would like to have this infor-

mation:
Mr. Boren is in town, I would like to have him get it for the

record here, I would also like to have it from the record of Mr.
Green's office, if Mr. Green, as president of the A. F. of L. was aware
of that situation back in 1937.

iNIr, McCann, Mr, Chairman, I have not been very successful in

communicating with Mr, Green, as you well know, I called him, for

example, in regard to the records which we have introduced today,

and about which you had called him about a month before, I was
turned down on that, I wish, if it is possible, if you have any re-

quest to make of Mr, Green, that the Chairman do it,

Mr. Kearns. Mrs. Locher, you make a note of it, and I will do it,

]\Ir. INIcCann, I do not think I would get any satisfaction from
Mr. Green on any subject,

]\Ir. Waesh, Why don't you ask me that information about our

organization, whether we had two cards or not?

Mr, Owens, I want to complete with Mr, Wayne, first.

Mr. Walsh. Now you are talking about president Green and
everybody else.

Mr. Owens. You made a general statement. Where did you acquire

your knowledge? Did you get it from first-hand, or from someone
else ?

Mr. Wayne. From our members who first held the two cards and
still hohl them.
Mr. Owens. Then you never received any personal information

that your men could not go in and do the work with their own cards?

Mr. Wayne, I was not the business representative at that time,

I never got any direct communication from any other union that

that would be the requirement. But when people I was talking to

daily or weekly at our meetings every wieek said they had to carry

two cards to work, I took that as bona fide information.
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Mr. Owens. Didn't you ever check it yourself as the head of the
union out there to ascertain that fact?
Mr. Wayne. I saw the two cards.

Mr. Owens. But I mean, did you ever check with management or
the one who was in charge, to determine whether or not those men
had to have two cards in order to work ?

Mr. Wayne. I protested to management, and management said,

"Well, what can we do?"
Mr. Owens. Who did you protest to?

Mr. Wayne. To the foreman in the shop.
Mr. Owens. Wlio did you speak to about that matter?
Mr. Wayne. Jack Mowrey, who was the foreman in the shop.
Mr. Owens. Wlien did you do that?
Mr. Wayne. At various times, from the 1st of July 1937 to the

present date.

Mr. Owens. What did you say to him?
Mr. Wayne. Insisted that our card and our card alone be the re-

quirement to work in that shop.

Mr. Owens. You told him that?
Mr. Wayne. Yes.
Mr. Owens. What did he say to you ?

Mr. Wayne. "What can I do? The lATSE says it has to be this

way."
Mr. Owens. He said that to you?
Mr. Wayne. Yes, over and over again,

Mr. Owens. In other words, he said that men with your card alone
could not work ?

Mr. Wayne. Not if they did prop work, which was still machinist
work.
Mr. Owens. You are talking about prop work now ?

Mr. Wayne. In that shop it was all machinist work.
Mr. Owens. But you explained before it was a regular rule that

when it was moved out on the set as to prop work it was not your work.
Mr. Wayne. I did not testify to that. I said it was all our work.
Mr. Owens. You said it was an understood rule that the work done

out on the set was done by the other men, the IA men ?

Mr. Wayne. I said the lATSE made that distinction. We never
did. We never agreed to it.

Mr. Owens. Did management recognize it?

Mr. Wayne. They were forced to recognize it.

Mr. Owens. What did the arbitration committee hold ?

Mr. Wayne. The arbitration committee walked right around that

issue. If there was any issue that was the only one, and the arbitration

committee went into fields far away from that. They did not resolve

that matter at all. They gave us a new set of rules to work by, by
which they lost work.
Mr. Owens. You mean that same rule was still in effect?

Mr. Wayne. To the best of my knowledge
;
yes.

Mr. Owens. That is all.

Mr. Kearns. Thank you, Mr. Wayne.
Mr. McCann. We have a number of questions, Mr. Chairman.
Mr. Kearns. Yes ; I want to clear something up here.

Mr. Walsh, will you come to the stand a moment, please? The rea-

son I did not call Mr. Walsh on this question was because I knew he
was not president of the lATSE at that time.
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TESTIMONY OF RICHARD F. WALSH—Recalled

Mr. Kearns. Would you clear up this one situation at M-G-M about
two cards as far as the lATSE is concerned?
Mr. Walsh. The lATSE does not require them to hold a machinists'

card and an lATSE card at M-G-M.
Mr. Kearns. Was that back in 1937 ?

Mr. Walsh. At any time, whether it be 1937 or whether it be now.
They confused this issue to the extent that these men work on making
props and these men carry the two cards for their own advantage. One
week they may be working making props and the next week they may
be making adding machines.
Mr. Kearns. Maybe you can clear this up for us. As I understand

it, a man working there is employed for 1 day only; is that correct?
Mr. Walsh. In some cases.

Mr. Kearns. In most cases?
Mr. Walsh. I think in the machine shop they are most steadily

emplo5^ed.

Mr. Kearns. Would you say the reason they took their lA card out
was to have additional employment if there were no steady employment
in the machine shop?
Mr. Walsh. That I would say would be correct. They have two

chances for employment. They can work as machinists and they can
work as property builders.

Mr. Kearns. Then they were not in any way denying their loyalty
to the machinists in taking out an lA card because it was a different
operation of work?
Mr. Walsh. I would say they were not.

Mr. Kearns. That clears it.

Mr. McCann. Before I ask these questions that have been proposed,
Mr. Chairman, may I have a ruling on this? We have two witnesses
that I do not think will take a great deal of time, from the stationary
engineers, Mr. Hill and Mr. Wilson. I know Mr. Lindelof will be in
town Monday. I thought if it was agreeable with you, we could have
Mr. Hutcheson. Mr. Lindelof, and Mr. Sorrell testify, then let Mr.
Walsh follow them on Monday, if that order is agreeable.
Mr. KJEARNS. That is a big order for Monday.

TESTIMONY OF D. T. WAYNE—Resumed
IVIr. IVIcCann. Mr. Levy asked the following questions, Mr. Wayne.
Read the law of your local union about not going through a picket

line.

Mr. Wayne. I am unable to do that at this time. I do not have a
copy of the laws.

iNIr. McCann. There is a request here for it. I will make that re-

quest a little bit later.

When was that law adopted, if you know ?

Mr. Wayne. It was either 1938 or 1939.

Mr. Owexs. Mr. ]McCann. while we are on that, could we also have
the internationars bylaws and when that was put in effect in the
international ?

Mr. McCann. The international does not have a law, as I under-
stand it.
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Mr. Owens. Mr. Brown testified tliey did have such a regulation.

Mr. McCann. It was my understanding, sir—and I have no dispo-

sition not to get it—if you will bring in the constitution and bylaws
of the international we will be glad to have it, but as I understood Mr.
Brown's testimonj^ it was that it was a local law of the IAM local in

Hollywood.
Mr. Wayne, As I explained a while ago, each individual local has

a set of bylaws, all encompassed within the constitution or not in

opposition to the constitution.

The constitution of our international organization is available. We
can have it here Monday. It is in the city.

Mr. McCann. Will you produce the constitution and bylaws of
local 1185, lAM, in effect from Januarv 1941 to date ?

Mr. Wayne. We will.

Mr. McCann. Thank you.

Mr. Wayne. We will wire for it tonight and have it sent by air mail.

Mr. McCann. Can you give the substance of the local law at this

time ?

Mr. Wayne. The clause governing passing through picket lines?

Mr. McCann. Yes.

Mr. Wayne. This is it in essence, to the best of my recollection

:

It shall be considered conduct unbecoming a member to violate any bona fide

A. F. of L. picket line, or scabbing or any other conduct unbecoming a member.

Mr. McCann. The next question of Mr. Levy

:

If the carpenters or any other union established picket lines to take
jurisdiction away from your union would your union respect—it

looks like regard—I was not sure—respect that picket line?

Mr. Wayne. I would like to make an observation, Mr. Chairman.
Mr. Kearns. Proceed.
Mr. Wayne. If somebody is holding me up with a gun I am sure

not going to help him kill myself. If they established a picket line

against my own union certainly I am not going to observe it.

Mr. McCann. In other words, the picket line that honorable labor
recognizes is not a jurisdictional picket line ? That is the next question.

Mr. Wayne. I do not think I quite caught that, Mr. McCann.
Mr. McCann. Following the question 1 just read, you understand,

he now asks this

:

In other words, the picket line that honorable labor recognizes is

not a jurisdictional picket line?

Mr. Wayne. That is a hard one to try to answer. When a union
establishes a picket line it usually does it after considerable thought
as to whether they have a real grievance. When they establish that
picket line I am not usually called in to decide for them whether it

is a legitimate picket line. If their international union will sustain

it, our people will sustain it.

Mr. Owens. I do not believe that is what he means by the question.

It could have been enlarged, but what I think it means is if 3'^ou know
a union is out on the picket line merely in a jurisdictional strike

against another union, whether that is the type of picket line that
you respect ?

Mr. Wayne. I do not like a jurisdictional picket line and I would
certainly hesitate to order our people to respect it.
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Mr. McCanx. Didn't the agreement between local 1185 and the pro-
ducers provide that

—

The provisions of tlils agreement are predicated upon the understanding that
local 1185 is a part of the JAM. an affiliate of the A. F. of L., and that upon any
change in such status the producers shall have the right to cancel this agree-
ment?

Mr. Wayxe. I think that was the language in one of the contracts
we had with the producers.
Mr. McCaxx. Did the producers ever notify your union—and

this is my question—that as a result of your disaffiliation the pro-
ducers were exercising their right to cancel the agreement ?

Mr. Wayxe. We were never so notified.

Mr. McCaxx, To get back to Mr. Levy's question now

:

Didn't the constitution of the CSU provide that only local unions
affiliated with the A. F. of L. are eligible for membership in the
SCU—article 3 ?

^h\ Wayne. It did.

Mr. McCaxx. In the treaty of Beverly Hills on July 2, 1946, was
it not agreed by your local that the matter of representation of ma-
chinists would be decided by the NLRB ?

JSIr. Wayxe. I was not present at that meeting, but it is my under-
standing all parties agreed to be guided by the decision of the NLRB
on that matter of representation.
Mr. McCaxx. Isn't that proceeding now pending?
Mr. Wayxe. It is. although there has been an intermediate report.
Mr. Kearxs. Pardon me there. Did you consider that report in

your favor as Mr. Brown did ?

Mr. Wayxe. We did.

Mr. Levy. The one that he said was in his favor, didn't he take an
appeal from his local ? I do not have time to write it out.

5lr. Owexs. I will ask the question. That comes as rather a sur-
prise. I should have asked you that before because I intended to.

In substance what W'as the decision and who, if anyone, appealed
from it, or rather asked for review by the Board?
Mr. Wayxe. The appeal was taken on the point—and I am just

speaking from memory. The intermediate report found there were
no unfair labor practices and we made an exception to that finding.
The balance of the report was satisfactory to the machinists.
Mr. Ovexs. In other words, the examiner found in your favor as

to representation ?

^Ir. Wayxe. He did.

Mr. Owexs, He found there had not been an unfair labor practice
and you api^ealed that to the Board?
Mr. Wayxe, That is right, and in that matter restored the people

to their jobs and made them whole.
Mr. Owexs. Perhaps someone may have a copy of that decision.
iMr. ]McCaxx. The decision is here and the gentleman who repre-

sented them there has it. in case you want to ask him any questions.
Mr, Levy. May I set the record straight with just a word? Mr.

Wayne unintentionally made the mistake. There is no decision on
the representation matter at all. When he says that the representa-
tion was decided in favor of Machinists Local 1185, he makes an
unintentional error.
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That matter has not yet been decided and there is no election yet.

Mr. Owens. Having heard Mr. Wayne testify I believe it would
have been unintentional.

Mr. Levy. That is right.

Mr. Owens. Because his testimony has been very fine, in my opinion.
Mr. Bodle. May I correct that testimony, too: Mr. Wayne was

further in error than he realized. The intermediate report finds the
producers were guilty of an unfair labor practice and ordered their
reinstatement with back pay. Prior to the time the matter actually
went to hearing the producers agreed or offered to compromise the
unfair labor practice by the payment of back pay if the men would
be willing to waive their right of reinstatement.

That is the fact with reference to the unfair labor practice.

Mr. Owens. It just reversed itself. I think we better wait until

we see that.

Mr. Wayne. It think it is already in the record.

Mr. McCann. May I proceed with the questions ?

Mr. Kearns. Yes.
Mr. McCann. In the treaty of Beverly Hills on July 2, 1946, was

it not agreed by your local that the matter of representation of
machinists must be decided by the NLRB? I believe you have an-
swered that.

Mr. Wayne. That is right.

Mr. McCann. Isn't that proceeding now pending? You have
answered that.

These are still Mr. Levy's questions

:

Did the 21 men displace any of your members?
Mr. Wayne. I do not recall that they did.

Mr. McCann. Did the men in the M-G-M shop work on props?
Mr. Wayne. They did.

Mr. McCann. In view of President Green's telegram of March 16,

1945, would you say that the CSU strike during war was a bona fide

A. F. of L. picket line ?

Mr, Wayne. I would.
Mr. McCann. These questions are from Mr. Bodle

:

Were the 21 men employed in the machine shop in April 1946

and who were not members of the IAM, employed in the jurisdic-

tion which the lAM had prior to the 1945 strike and which was
given back to them in the settlement of the 1945 strike ?

Mr. Wayne. They were.

Mr. McCann. If so, do you consider that the employment of the

21 men was in violation of the decision of the three-man committee
and the assurances of the producers that the status quo would be
maintained?
Mr. Wayne. I think it was in violation.

Mr. McCann. Who insisted on the employment of the 21 men?
Mr. Wayne. I cannot say positively who it was that insisted.

Mr. McCann. Did you protest their employment?
Mr. Wayne. It was protested by our office.

Mr. McCann. What was the reaction of the producers to your
protest ?

Mr. Wayne. Again this took place while I was not in official office.

I cannot say what the reply was but I do know they were not

removed.
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Mr. McCann. Has Mr. Walsh ever indicated in your presence that
he claims the jurisdiction of the machinists in the studios?
Mr. Wayne. Many times. It was said today, right in this room,

that he protested the machinists being in the studios at all, that it all

belonged to the lATSE.
Mr. McCann. A question by Mr. Zorn and something for me to read

:

Did not the treaty of Beverly Hills contain the following:

It was agreed to let each studio interpret the directive and award the work
where, in its judgment, it belongs under the directive, and no work stoppage will

be ordered for next 30 days or until the arbitration machinery is set up.

Mr. Wayne. I cannot answer that of my own knowledge. That is

the impression I have.

Mr. Zorn. Mr. McCann, would you mind putting into the record
those provisions on no work stoppages in the Beverly Hills treaty ? I
know Mr. Owens has not heard them yet.

Mr. JNIcCann. Mr. Zorn calls attention to the fact that the quota-
tion he has indicated comes from the Beverly Hills treaty. That is

all, Mr. Chairman.
Mr. Kearxs. Thank you, Mr. Wayne. We appreciate your coming

here and the testimony that you have offered.

]Mr. McCann. Mr. Chairman, may we have a 5-minute recess?

Mr. Kearns. We will take a 5-minute recess.

(A short recess was taken.)

]\Ir. Kearns. The hearing will come to order.

Mr. Hill, will you take the stand ?

TESTIMONY OP AETHUR D. HILL, JR., ASSISTANT TO THE GENERAL
PRESIDENT, INTERNATIONAL UNION OP OPERATING ENGINEERS,
WASHINGTON, D. C.

(The witness was duly sworn.)
Mr. Kearns. Will counsel identify the witness?
Mr. ]McCann. Will you please state your name and your address?
Mr. Hill. My name is Arthur D. Hill, Jr. My address is 1003 K

Street NW., Washington, D. C. ; telephone number is National 9265.

Mr. McCann. What position, if any, do you hold in a labor union?
Mr. Hill. I am assistant to the general president of the Interna-

tional Union of Operating Engineers.
Mr. McCann. Will you please state briefly what 3'ou have to say to

the committee?
Mr. Hill. It is my purpose to make a brief introductory statement

outlining the position of the International Union of Operating En-
gineers in regard to the studios in Hollywood, and then to ask Mr. L.

O. Wilson, labor-relations representative of locals 12 and 63, to speak
for those local unions, and to give j^ou the detailed information which
you require.

The position of the operating engineers in the Hollywood studios
has always been extremely weak. Because of the small number of
engineers needed in the studios when they first started, the inter-

national union never possessed enough economic strength to negotiate
a contract with any of the studios. We have had many of our members
working in the studios before tlie strike. They were working there
as individuals and not under a collective-bargaining agreement nego-
tiated between our international and the producers.
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During the strike our men continued to work in the studios and
many of them are still working there today.
When Mr. Wilson testified in Los Angeles before your committee,

he read into the record the jurisdiction of the stationary branch of
our union and sho^Yed you that there were many jobs in the studios

which were clearly and rightfully within the jurisdiction of our craft.

At that time we were interested only in having recognition of our
jurisdiction insofar as heating plants, refrigeration plants, air-

conditioning plants, and boiler plants are concerned.

We wish an opportunity to bargain with the producers for wages
and working conditions for our men. The strife in the studios has
contributed in no small measure to the weak position in which we
continue to find ourselves there.

Mr. Keakns. Does that complete your statement, Mr. Hill?

Mr. Hill. It does, sir.

Mr. Kearns. Do 3'ou have any questions ?

Mr. McCann. No questions.

Mr. Kearns. Do you have any questions ?

Mr. Owens. No questions,

Mr. Kearns. Thank you very much for this contribution, Mr. Hill,

• Mr. Hill. Thank you, and General President Maloney sends his

regrets that he could not be here.

Mr. Kearns. And please convey my best wishes to him.
Ml-. Wilson.

TESTIMONY OF LESTER 0. WILSON, LABOR-EELATIONS REPRE-
SENTATIVE OF LOCAL UNIONS NOS. 12 AND 63, INTERNATIONAL
UNION OF OPERATING ENGINEERS—Recalled

Mr. Kearns. Will counsel identify the witness?
Mr. McCann. Mr. Wilson, state your name, address, and telephone

number.
Mr. Wilson. Lester O. Wilson, Los Angeles, Calif.; 536 Maple

Avenue. Phone number, Mutual 4356.

Mr. McCann. Mr. Wilson, what position do 3"ou occupy with a
trade union ?

Mr. Wilson. Labor-relations representative for local unions Nos.
12 and 63, International Union of Operating Engineers.
Mr. McCann. Mr. Wilson, you have previously testified l)efore our

committee. I recall your testimony was very clear on the issues you
raised. We asked you for some additional data. Did you bring that
with you today ?

]Mr. Wilson. Yes, Mr. McCann. Before I present the evidence
that was asked of me by this committee I want it clearly understood
that the names on the affidavits—I have the original receipts, the
books, and all the information requested—but should the informa-
tion be made public knowledge the people involved here woukl no
longer be employed in the studios.

Mr. McCann. Mr. Chairman, I wonder if, under the circumstances,
the books may not be shown to the chairman? I do not want to

see them myself, nor the cards, but just so that the chairman may be
able to identify these affidavits and then- let the affidavits be received
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without ail}' names. Do you have ai\y objection to that, JNIr.

Cliairman ?

Mr. Kkarns. Before rulino- on that, let me ask this : How serious
wouhl tliis situation be if these names became known?

^Ir. Wilson. We have held several meetings of our membership
employed in the motion picture studios. Someone always notifies
the i:)eople in the studios of the people attending our meetings and
immediately they are laid off.

Mr. Owens. Mr. Chairman, may I ask: These names are supposed
to be of whom ?

Mr. Wilson. These are members of our organization. Some of
them have been employed in the studios the affidavits and the books
will show since 1924.

Mr. Owens. You mean we are going to accept affidavits at this
hearing?
Mr. Kearns. These are affidavits of membership.
Mr. Wilson. xVnd the conditions under which they work.
Mr. Owens. They would be statements by someone we are not going

to cross-examine ?

Mr. McCann. Mr. Owens, may I explain, he testified before us in

Hollywood that they had members in the studios who were required
to carry four cards in order to earn a livelihood in the studio. When
we were there we were interested in the over- all problems of the
studios.

The stationary engineers w^ere not permitted to appear before the
three-man committee. They were not given a hearing by the three-

man committee. Their problems were not considered by the council
at Cincinnati in October 1945.

These men appealed to us that they had been deprived of bargain-
ing rights and their men had been forced to use as many as four
cards to work in the studios.

Mr. Kearns and I requested them to furnish us proof of that.

Now he has the proof, requesting that the names of the men be left

out of the record, to preserve their jobs in the studios. I cannot see

that that isn't fair.

Mr. Oavens. I do not think we are entitled to accept affidavits of
people whom we do not have a chance to cross-examine. There
have been so many general statements made in this hearing I do not

feel that all the conclusions made, even the previous witness, Mr.
Wayne, who was certainly a fine, straight-forward witness—he him-
self admitted many of these things are just by information and belief.

Mr. Wilson. Mr. Owens, the information I have here is actual

books, actual receipts. The information I have is the information
that your committee requested that I present.

Mr. Oavtns. That is not the point I was making. The point is

that the witness here can only give information he has himself, that

he knows of his own knowledge, not that he heard someone else say.

It seems to me if you want to call some of these other witnesses

they ought to come in, sit down here and state it. I have a job here

and all the Congressmen have. If anyone has a complaint that is a

good American way to handle it, to have it right out in the open.

If anybody deprives them of their job. that can be handled after that,

67383—48—vol. 2—22
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Mr. McCakn. Mr. Chairman, in view of the fact that you requested

this information in Hollywood ; in view of the fact that this informa-
tion is now available to the committee, I respectfully move that the

Chair examine the books, examine the receipts and then permit this

witness to read the affidavits. If we are going to recommend any
legislation on the subject of dual membership I do not know of any
better evidence we would have to offer than the testimony which this

witness is prepared to show to the Chair.

Mr. Owens. Mr. Chairman, I am surprised that our attorney has
asked affidavits be put in the record as evidence. I will not recognize
that, as a member of the committee.
Mr. ZoRN. Mr. Chairman, I am under some misunderstanding here

and would like to be cleared up. I understood the witness to say that

one of his complaints was a complaint with respect to recognition by
the producers of his organization, and certain things that have hap-
pened to his members at the studios. I know his organization has
never been recognized by the producers as a bargaining representa-

tive for any employees. So far as I can see it is strictly and entirely

a matter for the National Labor Relations Board, if that is the matter
at issue. If he has any charges that is the place to file them. If he
wants representation the Board has an avenue for representation, so

I do not see how that is relevant in this proceeding at all.

Mr. Kearns. Is it true, Mr. Wilson, you are unable in any way to

contact the men who are stationary engineers in the studio, so far as

your own union is concerned ?

Mr. Wilson. That is right. As an individual I am allowed in the

studios. I can arrange passes to get into the studios, almost at all.

But if I should contact any of my membership working in the studios

I am immediately ejected from the studios.

I have contacted the studios on many, many occasions and that

evidence is in the form of a brief in the hands of your committee at

the present time.

As I understood, all the committee wanted of me at this hearing
was the evidence that you asked for in Los Angeles. I did not come
here to testify. All the testimony I had is in the record at this time.

We have contacted the studios on many occasions requesting them
to negotiate with us.

Prior to the Taft-Hartley Act there was no way we could gain

recognition because of two or three or four organizations affiliated

with the American Federation of Labor, as the committee here knows,
would not consider a case before the National Labor Relations Board.

Mr. Owens. Is there anything now to stop you from a representa-

tion election?

Mr. Wilson. There isn't anything at this time except our member-
ship is slowly but surely being moved out and it will not be long until

we have nobody there to represent us.

Mr. Owens. The sooner you ask for it the better it will be.

Mr. Wilson. Perhaps you are right.

Mr. Owens. They are really men in your craft or profession, aren't

they? .

Mr. Wilson. Very highly skilled.

Mr. Owens. So that under our present law they would have a right

to ask for representation as individuals of that particular craft or pro-

fession, isn't that true ?
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Mr. Wilson. That is true.

Mr. Owens. Then if you would ask it and put the proof in, then
the test would be whether you get opposition from the management
or in any way attempt to discourage you, then they would be guilty

of an unfair labor practice.

Mr. Wilson. That is true.

For the benefit of Mr. Owens—I do not know whether he under-
stands it or not—we did not request to be present at this hearing.

Mr. Kearns. That is right, it was at my request.

Mr. Wilson. The committee requested us to be here with this evi-

dence ; that is why we are here.

Mr. Owens. There is a big record already where you are investigat-

ing certain points here, but I am suggesting if there is some matter of

dispute that should be with the National Labor Relations Board we
would have some right to handle it

Mr. McCann. Mr. Chairman, I think I ought to add this: One of

the things which has been discussed repeatedly by members of the

committee is that it is an unconscionable thing that labor men should

have to carry two or three cards in order to get employment, or that

they should have to join several labor unions in order to keep employed.
It was my thought that in the report of the subcommittee we might

want to refer to the fact in Hollywood some of these men were re-

quired to carry three or four cards, and that we might refer the matter
to the committee of the whole and to the Congress as something which
the Congress might want to take action on—that no union man who
belongs to a recognized labor union shall be required to carry more
than one union card in order to have employment.
Mr. Owens. You could not decide that on affidavits submitted by

someone else. You would have to decide that on testimony sub-

mitted by the men themselves, provided we decided it was material to

the issue.

Mr. Kearns. Mr. Counsel and Congressman Owens, I will settle

this matter in a very quick way. I have never discussed this with
the Honorable Fred A. Hartley, Jr., chairman of the full committee.

Mr. Wilson, I accept your presentation here today. I will not break
the seal on it until after I confer with Mr. Hartley. If Mr. Hartley
so instructs me to do it, then I will do it. Otherwise I will see that

they are returned to you in their present state.

Mr. ZoRx. Mr. Chairman, may I ask just one question to clear up
my mind on this?

Do I understand the statement of Mr. McCann before that one of the

reasons he would have this committee accept affidavits without names
is because of some fear of incrimination or discrimination or discharge
by the employers ? Do I understand that, Mr. McCann ?

Mr. McCann. I did not say that, sir. The witness said it.

Mr. Kearns. The witness said that, Mr. Zorn.
Mr. McCann. That is the testimony of Mr. Wilson, that if it were

known in the studios that the affidavits of these men were accepted here
thev would lose their jobs. I did not say that, Mr. Zorn. I am only
trying to make available to the committee the information contained
there with respect to books, dues cards, and affidavits for such value as

the committee may find therein.
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As I understand it, it does not affect the studios at all. It is a matter
of union conflict. It is a matter of jurisdiction.

Mr. ZoRN. From your point of view I undertsand that, Mr. McCann,
but I understand these affidavits will contain certain charges against

the producers which could easily, if they were true, have been filed

with the National Labor Eelations Board at anv time before or after

the Taft-Hartley Act.

I would strenuously object to getting into this record any statement
of charges against the producers without the opportunity to have the
witness hear.

Mr. Owens. You need not worry. I am sure the majority of the

other members will feel the same as you about that matter. There is

not going to be a record here that is not open to the public and that

everyone will not have an opportunity to refute in the regular way.
Is not that right, Mr. Chairman?
Mr. Kearns. That is right, Mr. Owens. That is Avhy I made the

decision as to presenting it to Mr. Hartley, the chairman of the full'

committee, Mr. Zorn.

I hope Mr. Wilson understands my decision upon that.

Do you undertsand the situation?

Mr. Wilson. Oh, yes, I understand it.

Mr. Kearns. Do you have any objection to that or would you like

to keep it in your custody until after I confer with Mr. Hartley about
it? That would be perfectly agreeable with me. In fact, I would
rather have you keep it in your custody.
Mr. Wilson. I think so.

Mr. Kearns. All right, we will leave it that way. You will retain

custody of it until after I discuss it with Mr. Hartley.
Mr. McCann. Have you anything further to say, sir?

Mr. Wilson. Just a minute, sir.

Mr. Levy. May I ask this question, Mr. Chairman :

Did I understand Mr. McCann to say what is proposed to be
proved here is something that the unions have been doing?
Mr. Kearns. Now, I want to get this straight. When we were on

the west coast I was astounded to find out that the men had to carry
four cards in order to have a job. I asked Mr. Wilson to furnish

me with proof of where a man had to carry four cards in order to

have a job in Hollywood in the motion-picture studios.

He came here with this information and then made the request,

upon his being sworn in here, that these namei^ not be made public

because the men would lose their jobs, then we have had this discus-

sion. You know as much about it as I do up to this point.

I then made the ruling I would not open the books or take any
official action on it until after I discussed it with Mr. Hartley, the

chairman of the full committee.
Mr. Levy. My notion, Mr. Chairman, was this was merely adding

to the jurisdictional problems in Hollywood, rather than seeking to

solve them.
Mr. Kearns. That may be true. However, I have made a state-

ment which I will stay with.

Mr. Wilson. Mr. Chairman, there is one more observation I

would like to make here. It is not the intention of the engineers

organization to object to its members carrying two or three cards,
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or as iiiany cards as they want to pack, provided they do not have to

pack more than one card, they are not forced to carry more than one

card to do engineer's work.
Now if a man for his own benefit wants to take a card in any other

craft, provided it is not a dual organization, to do any other type

of work, prop making or any other type of work, that is his privilege.

We do not object to that.

Mr. Owens. May I ask a question, Mr. Chairman ?

Mr. Kearns. Certainly.

Mr. OwExs. Mr. Wilson, have you any personal knowledge of that

situation as gained from any official of the companies or one of the

officials of the unions?
Mr. AViLSOx. I do not know what you mean.
Mr. Owens. Who told you it is necessary for men to carry more

than one card?
Mr. Wilson. Our membership.
Mr. Owens. I mean officials of the companies or officials of these

other unions?
Mr. Wilson. No, no.

Mr. Owens. So that these men themselves would really have to

give us that testimony, that they were ordered to do that by some
union official or by someone in the company ?

Mr. Wilson. That is right.

Mr. Owens. So therefore we would have to consider your statement

merely hearsay until we get some proof, provided it is essential to any
issue in this case, of course?

Mr. Wilson. I just submitted the evidence the committee asked for.

Mr. Owens. I understand that, but while you are here I wanted to

find out if you have any information of your own knowledge, based

upon talks with the heads of any of the unions or any of the com-
panies, or anj'body connected with the company in an rfficial capacity?

Mr. ]McCann. Mr. Chairman, on that he has stated he only has in-

formation from his own members; that he does not have any from
anyone else, and that he has the cards and books of those members
and the affidavits of those members. I think we have covered that

very fully.

Ml-. Owens. I did not cover his personal knowledge fully, Mr.
McCann.

Mr. Kearns. He stated he had made request on the producers to

recognize their union.
Mr. Owens. I hope I never come to the point where I will accept

affidavits of any kind in a congressional hearings as evidence.
Mr. Kearns. Mr. Wilson, I will excuse you, and if you will keep cus-

tody of these records and affidavits until I inform you as to whether
or not I will be permitted to accept them, it will be appreciated.
Mr. McCann. I have one question to ask which has been submitted

by Mr. Hill, if you have no objection

:

Have you ever protested this to the company or to the lATSE ? 1

think he has answered it.

Mr. Wn^soN. I answered that question at the hearing. I protested
and our organization has protested.
Mr. McCann. Thank you. That is all.

Mr. Kearns. Thank you, Mr. Wilson.
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Do you have any further witnesses, Mr. McCann ?

Mr." McCann. No further witnesses.

Mr. Kearns. We stand adjourned until 10 o'clock Monday morning.

(Whereupon, at 5 p. m., the subcommittee adjourned until 10 a. m.,

Monday, February 23, 1948.)



JURISDICTIONAL DISPUTES IN THE MOTION-PICTURE
INDUSTRY

MONDAY, FEBRUARY 23, 1948

House of Representatives,
Special Subcommittee of the

Committee ox Education and Labor,
Washingto)i, D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., before

Hon. Carroll D. Kearns, chairman of the special subcommittee.
Mr. Kearns. The hearing will come to order.

The first witness this morning will be Mr. William L. Hutcheson,
international president of the carpenters and joiners.

Mr. Hutcheson, will you take the stand.

WILLIAM L. HUTCHESON, GENERAL PRESIDENT, UNITED BROTHER-
HOOD OF CARPENTERS AND JOINERS OF AMERICA

(Mr. Hutcheson was duly sworn as a witness.)

Mr. Kearns. Mr. Hutcheson, will you give your name, address,

and telephone number?
Mr. Hutcheson. William L. Hutcheson. My address is 222 East

Michigan Street, Carpenters' Building, Indianapolis, Ind. ; telephone
number, Lincoln 3328.

Mr. Kearns. Mr. Hutcheson, we are very glad to have you appear
before the committee and the other unions that have been involved in

the jurisdictional dispute in Hollywood who have had an opportunity
in the main to testify as to their side of the case. This will be your first

opportunity to give us a picture of the carpenters' place in this juris-

dictional dispute.

At this time, I would like very much for you to develop the situation,

so far as you and your international organization are concerned, from
the Cincinnati meeting up to date. In that way you can develop it

as you wish to in your own words, sir.

Mr. Hutcheson. Well, Mr. Chairman, I have no written statement
to submit.

Mr. Kearns. That is perfectly all riglit.

Mr. Hutcheson. I have, however, brought copies of correspond-

ence, records, and so forth, which I will be glad to present to the

committee.
Ml-. Kearns. That is perfectly all right. They may be entered in

the record.

Mr. Hutcheson. As general president of the United Bi'otherhood

of Carpenters and Joiners of America, it becomes my duty to do
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everything- I possibly can to assist our members in maintaining and
bettering their conditions, regardless of whether they are following
one branch of onr trade, or another.

In doing that I follow their desires. I am not, as general president,

in a position to tell our members what they have got to do. They tell

me what they want me to do for them. I am not a dictator.

The members of the United Brotherhood of Carpenters and Joiners

of America are Americans. An applicant to become a member of the
brotherhood must be a citizen of the United States or show proof of
his intentions to become a citizen. No Communist can obtain or retain

membership in the brotherhood, if it becomes known that he is a
Communist.
Our members have certain local autonomy, in reference to establish-

ing their own working conditions covering hours, wages, and other
conditions in connection with their employment.
As I stated, I have no written statement. I want to be helpful to the

committee in every way I can and I am of the opinion, Mr. Chairman,
that probably if you would ask me questions on certain things, I
probably could give you a more comprehensive word picture from
our viewpoint than I could if I just start in and narrate and travel

over the lot.

Mr. Kearns. I think it is only fair to you and the committee that

you first of all develop your side of the picture from the time of the

Cincinnati meeting until the directive was handed down which you
disapproved of. Or, it is all right if you want to start with the strike

in March 1945 and go on from that point,

Mr. HuTCiiESON. We have no strike.

Mr. Kearns. Well, if you want to call it a difficulty, then.

Mr. HuTCHESON. Our members exercising their right as Americans
and as union men, just refused to pass a picket line.

Mr. Kearns. Do you want to get into the facts about the directive ?

Mr. PIuTCHESON. Whatever you desire, Mr. Chairman.
Mr. Kearns. Why don't 3^ou take it from that aspect, after the

directive was handed down by the three-man committee. You were
at the meeting in Cincinnati when it was decided this committee would
be appointed by the general council and their finding was to be bind-

ing, as we understand ; all parties agreed to work until this directive

was handed down. Is that correct?

Mr. HuTCiiEsoN. That is correct.

Mr. Kearns. I think if you start from that point we will be getting

right into the meat of the thing and can go forward from there on.

Mr. Landis. Mr. Chairman.
JNIr. Kearns. Yes, Mr. Landis.
Mr. Landis. I would like to make an observation. The point I

wanted to discuss was that there was a directive and the directive clari-

fied or was it plain? In the first place, did you agree to abide by
the directive that they would hand down and was it clear to the workers
what the directive was? Will you cover those two points?

Mr. Hutcheson. Mr. Chairman, could I have a little information?
Mr. Kearns. Yes, sir.

Mr. Hutcheson, Could I ask who constitutes the subcommittee?
I am quite willing to give the Congressmen and representatives of

the Government, and all the people of the United States all the
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recognition possible, but I am liere before a subcommittee. Could you
tell me who that is?

Mr. Kearns. So far as the subcommittee is concerned, during the
jurisdictional dispute I handled it myself. However, when we come to
Washington any Congressman in Washington has the privilege to sit

in on any hearing and has the privilege to ask questions. Mr. Landis
is the ranking member on the committee and Mr, Owens is from
Illinois.

Mv. HuTCHEsoN. Now, Mr. Chairman, while my secretary is getting
a copy of the record, as per your suggestion : Following the meeting
of the executive council of the American Federation of Labor in

Cincinnati when the committee of three w^as selected, the next meeting
of the executive council of the American Federation of Labor was
held in Miami, Fla., the following January. The findings of the
three-man committee were dated as of December 26, 1945. The follow-
ing January of 1946, the executive council convened in Miami. That
is where the findings of the three-man committee were given
consideration.

At that meeting I took exception to the report of the three-man
committee for the reason that when the three-man committee went
to Los Angeles I received a communication from Mr. Knight, chair-

man of the three-man committee, then a vice president of the Ameri-
can Federation of Labor. That communication is dated November
5, 1945, and is addressed to Mr. Richard F. Walsh, William L. Hutche-
son. G. M. Bugniazet. Harvey Brown, Martin F. Durkin, Lawrence
P. Lindelof . and William L. McFetridge. For the record, Mr. Chair-
man, I would like to read that

:

Kansas City, Mo., November 5, 1945.

Brothers, Greeting : The members of the executive council appointed by Presi-
dent Green to attempt to settle jurisdictional dispute between striking craftsmen
and tlie motion-picture industry at Los Angeles, met just before leaving Cin-
cinnai to briefly consider their responsibilities. It was decided I should write
you and request three copies of your jurisdictional claims as granted by the
charters of affiliation when you became a part of the A. F. of L. Due to
things over whicli at least one of the members of the committee had no control,
it will be impossible for them to reach Los Angeles before the morning of
Decembei- 3. They will stop at the Roosevelt Hotel and 1 would appreciate
each of you advising me at your earliest convenience who your Los Angeles
man is who will handle this matter with the committee, his post-office address
and telephone number, and they will be notified by letter or otherwise, of the
time of arrival of the committee and where they will stop while in Los Angeles.
Thanking you in advance for complying with this request, I am, with best

wishes,
Fraternally yours,

Felix Knight,
Vice President, American Federation of Labor.

In reply to that communication, Mr. Chairman, November 15,

1945:

Mr. Felix H. Knight,
Oeneral President, Brotherhood of Raihcay Carmen of America,
Kansas, Citi/, Mo.

Dear Sib and P)R0ther: Upon my return to this office after an absence of
several days attending a meeting of the labor-management committee, I found
awaiting my attention your communication of November 5, wherein you advise
that the committee consisting of yourself, Vice President W. C. Dougherty, and
W. C. Birthright, of the executive council of the American Federation of Labor,
will meet in Los Angeles December 3, to attempt to settle the controversy between
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the various craftsmen in the moving-picture industry. And you ask who oi;r

Los Angeles man would be to handle this matter with the committee. I am sure
you will recall the action of the executive council in Cincinnati was that the
trades and representatives of the theatrical stage employees should be given
30 days in which to endeavor to reach a mutual understanding, and if unable
to do so, then your committee was to, within the next 30 days, take up your
work. I do not know what date you consider the first 30 days' work would
begin, but inasmuch as it took some little time to get matters straightened out
in reference to the reemployment of men on the same basis, that is, as of March
12, the conference between representatives of our organization and the lATSE
did not get started until last week, and whether they will reach a mutual un-
derstanding or agree to disagree by December 3, I am not in a position to say.

I will say, however, that we have no representative in Los Angeles to whom
we would refer the matter of presenting evidence to your committee to estab-
lish for our organization jurisdiction over the work that we claim.

I did not understand at our Cincinnati meeting that your committee was
going to meet in Los Angeles. In fact, if I recall correctly you. Brother Knight,
was one who stated you could not go to Los Angeles, and I am in that position
now. It would be impossible for either myself or any one of our general
oflBcers at the general office to be in Los Angeles on December 3 to meet with your
committee.

It is perfectly proper, of course, for your committee, if it desires, to go to
Los Angeles and look over the situation, as no one coiild complain against that,

but it will not be possible for representatives of our organization to be out there
and present evidence to substantiate our claim for jurisdiction, and I would
request that before your committee reaches a conclusion that you give us an
opportunity to appear before you, either in Washington, D. C, or perhaps you
could arrange to have a hearing a few days ahead of the meeting of the executive
council in Miami, at which time we would be glad to participate.
In any event, I trust you will not reach a conclusion until representatives of

our organization have had an opportunity to be heard.
Fraternally yours,

William L. Hutcheson,
General President.

Under date of November 20, 1945, communication addressed to my-
self, general president of the Brotherhood of Carpenters and Joiners.

De^e Sir and Brother: This will acknowledge receipt of yours of November
15, in reply to mine of the 5th, both having to do with the committee appointed by
President Green for the purpose of adjusting jurisdictional disputes among the
several organizations involved in Hollywood.

I recall Brother Hutcheson asking the question if this committe should meet or
hold hearings in Hollywood. The answer was, as I recall, that that was up to
the committee.

I also recall stating I did not want to go to California and I asked when the
30 days started. The answer was, "Today." That was the day of the com-
mittee's appointment.

After adjournment. I asked several about that, Pi-esident Green being one
of them, and I believe Secretary-Treasurer Meany, and they all appeared to

feel that the 30 days started upon that time. At any rate the committee met
later in the afternoon and decided to go to Hollywood in 30 days, but due to

certain conditions they all could not be there until December 3. I agreed 30
days from the day of the committee's appointment was rushing things, as the
strike was not settled that day. However, we are giving them 8 or 9 days'
leeway, which should take care of that.

Notwithstanding all this. Brother Hutcheson, the committee will not pass
upon the particular items of work in which you are interested, at least until
such time as you have had an opportunity to defend the position of your
organization.
With personal regards and fraternally yours,

Fbjjx Knight.

Now. Mr. Chairman, the directive, as it is referred to, was dated
December 26, 1945. The first knowledge that we, the general office of
the United Brotherhood of Carpenters and Joiners of America had of
the findings of this committee, was a notice of the press, an article of
news iti the press.
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I believe, if my memory serves me correctly, that same afternoon we
vlid receive a photostatic copy of tlieir findings, Followin^^r that, the

meeting? in Miami was held—I do not just recall the date, but I

suppose that is immaterial—it was held early in January. My ob-

jections at that meetinf]^ to accepting the directive of the three-man
conmiittee was based on the fact that the chairman of the committee

promised that I would have an opjiortunity to appear before them,

oefore they reached their conclusion and wrote their report.

The minutes of the council meeting of the American Federation of

Labor in Miami will show—and I will read excerpts from the min-

utes—I did not think it necessary, Mr. Chairman, to read the whole
minutes, just those bearing on this sitaution.

Mr. Kearns. Oh, no; they are in the record now.
Mr. HuTCiiKsoN. I want"to say this: When the Executive Council

of the American Federation of Labor meets in session they do not

keep verbatim records of the council meetings, only what they con-

sider to be the more important things, like when a motion is made, and
so forth.

Mr, Chairman, in order not to take up too much time of the com-
mittee or too much of the record, these minutes show Vice President

Knight reported that upon the invitation of President Green—

I

should go back a little further. This, Mr. Chairman, pertains to after

the tinie when the meeting had gone into session. If you want me
to go back and read the whole thing I will.

Mr. Kearns. No, that is not necessary. It was all submitted for

the record,

Mr, HuTCHESON (reading) :

Vice President Knight stated the members of the committee are all of one

mind and they are not going to change the decision. He stated they are willing

to put that in writing as follows :

He submitted a statement here. I will briefly go on through, Mr.
Chairman

:

Vice President Hutcheson stated that in order not to embarrass the members
of tlie council and President Green he will withdraw the motion he made
yesterday but in doing so he would like to make a statement to be included in

the record: The United Brotherhood of Carpenters and Joiners of America
cannot accept the findings and decision made by the committee appointed by the

president of the American Federation of Labor to investigate and make deci-

sions as affecting members of the several organizations employed in the studios

in Hollywood, Calif., for the reason that the committee did not give the general

president of the United Brotherhood of Carpenters and Joiners of America an
opportunity to appear before them when they were giving consideration to the

situation.
Vice President Hutcheson made the further statement that: "The United

Brotherhood of Carpenters and Joiners of America does not recognize the re-

port of the committee that was selected by the executive council of the American
Federation of Labor to make an investigation and award in the controversies

in the studios in Hollywood, Calif., as in any way abri(]ging, annulling, or inter-

fering with the actions of the 1920, 1921, and 1922 conventions of the American
Federation of Labor or the reports of the executive council of the American
Federation of Labor made to those conventions. More specifically all reports

of the executive council of the American Federation of Labor made to those

conventions, containing reports on the part of the executive council and setting

forth actions taken by that body in reference to undertakings and agreements
entered into between various I)ui]ding-trade organizations and the lATSE ; and
more specifically the agreement entered into in July 1921 between the United
Brotherhood of Carpenters and Joiners of ^imerica and the International

Alliance of Theatrical and Stage Employees."
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Vice President Hutctieson stated it would be a fallacy for bim to attempt to
force members of tbe carpenters in Hollywood to comply witb the decision of
this committee unless these members agreed to do so for tbe reason that if he
should tell them they had to do it and they refused, the only procedure he could
take would be to expel them from the brotherhood, revoke their charter, and
in that case the lATSE would immediately take them as members because they
now have some 40 or more expelled members of the carpenters in their organiza-
tion. So it would be ridiculous for him to try to force the members of the
brotherhood.

Vice President Hutcheson stated he had sent word to his local out in Holly-
wood that it is up to them entirely. If they want to accept this decision it is

all right. If they do not want to accept it it is all right. In oher words, it is left

in their hands.

Now, Mr. Chairman, do you want me to keep on talking before you
ask any questions ?

Mr. Keaens. Go ahead.
Mr. McCann. May I ask one question there, Mr. Chairman ?

Mr. Kearns. Go ahead.
Mr. McCann. By the fact that you left it in their hands are you

indicating that there is

Mr. Hutcheson. Mr. McCann, would you come up a little closer,

please?
Mr. McCann. Are you indicating there is autonomy in your local

unions ?

Mr. Hutcheson. Mr. McCann, our members have local autonomy.
Tn the various cities where we have local unions, where we have two
or more local unions, they must form and maintain a district council
which is a centralized authority for all the locals of that locality.

Where we have no district council our individual locals have local

autonomy to the extent of determining for themselves what their
hours, their wages, and their working conditions shall be.

Mr. Landis. May I ask a question, Mr. Chairman?
Mr. Kearns. Mr. Landis.
Mr. Landis. The first question was. Did you agree to go along with

whatever decision this three-man committee made?
Mr. Hutcheson. I will answer in this way, Mr. Landis: I was

and still am a member of the executive council of the American
Federation of Labor and I voted for that procedure. But I just read
the objection of our international as to why we could not accept it

because they had had no opportunity to present our case. In other
words, it was a finding on an ex parte presentation.

Mr. Landis. The point I was trying to get at was, if all parties
agreed to go along with the decision of the committee, then I won-
dered why you did not go along.

Mr. Hutcheson. Because I had no opportunity to present our case

to the committee.
Mr. Landis. Wliy did you agree to go along in the first place?
Mr. Hutcheson. Because I expected the gentlemen would be manly

enough to let every contestant or everyone that was involved in the
controversy present a case to them.
Mr. Landis. How come you did not get to appear?
Mr. Hutcheson. I just read the statement, Mr. Landis.
Mr. Landis. You said you did not get to appear. I wondered why

you did not get to appear before the committee before the decision
was made.
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Mr. HuTCiiESON. Because they did not notify me, after I wrote them
the letter and after they wrote back and said of course they would
give me an opportunity before they reached their conclusion. I took

that as being a definite promise that before they wrote up their deci-

sion they would notify me and at least give me a short time to appear
before them.
Mr. Laxdis. I think that is important to know that you did not

get the notice.

Mr. HuTCHESON. That is the evidence I just tried to present. Per-

haps I did not present it in a manner that you really understood. If

I did not, will you please excuse me but I tried to do the best I could.

Mr. Kearns. At that point in conjunction with Mr. Landis' ques-

tion, was there any other international involved in the dispute that

did not get an appearance before the committee?
Mr. HuTCHESOx. Mr. Chairman, I can only speak for the organiza-

tion I represent.

Mr. OwEXS. ^lay I say with respect to Mr. Landis, probably what
he has in mind, Mr. Hutcheson, is that the Cincinnati agreement did
provide it was to be done within 60 days. That would be approx-
imately before the end of December. He probably had in mind when
they sent the letter to you it might have been assumed you were going
to appear before them at some time prior to the last of December,
whereas you had mentioned taking it up at Miami, which would have
been about 90 days afterward.

In other words, it would have required a change in the Cincinnati
agreement in the first instance. I think that is what Mr. Landis has
in mind, is it not, Mr. Landis ?

Mr. Laxdis. No, I thought if they had the time everybody should
have presented their side.

Mr. OwExs. Of course, it was only 60 days.
Mr. HuTCHESox. Congressman Owens, I am not going to assume

or try to assume the prerogative to try to sa}^ what Congressman
Landis had in mind.
Mr. OwTExs. I think that is what he had in mind. In other words,

you did mention in one of your letters wdiere you asked them to wait
until January. If that was true, you would have had to change the
words of your Cincinnati agreement.

Mr. HuTCHESox. I only made that as a suggestion. I definitely
stated it would be impossible for either myself or anv general officer
out of the general office to go to Hollywood or Los Angeles. There-
fore I said that I would like an opportunity to appear before you
perhaps in Washington before you make your final finding.
Mr. Owens. In other words, "^sometime within the 60 days?
jNIr. Hutchesox. Yes, sure.
Now let me add this, Mr. Chairman, inasmuch as the Congressman

has brought that out : I learned afterward that the committee came
back to Chicago and had their final meeting in Chicago when they
released their findings. Chicago is only 190 miles from Indian-
apolis. I could readily, easily, and would have willingly gone to
Chicago to appear before them if only for a short time.
Had they done that, I am frank to say I would have been in a

position to say to our organization, "I agree to this: we should accept
it."

-
to 5 1
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As it was, I could not consistently do so.

Now, Mr. Chairman, do you want me to proceed from there?
Mr. Kearns. Go right ahead, Mr. Hutcheson.
Mr. Hutcheson. In April 1946 the United Brotherhood of Car-

penters and Joiners of America had our national convention held at

Lakeland, Fla., at which time there was a resolution introduced in

our convention. The records will show the resolution was accepted
by the convention, referred to a resolutions committee; a report was
made to tihe convention and the proceedings were unanimously
adopted.
For the record, I would like to read a communication sent to the

president of the American Federation of Labor, President Green, by
our general secretary, on instructions of our general executive board.

The communication reads as follows

:

May 9, 1946.
Mr. William Green,

President, American Federation of Labor.

Dear Sir and Brother : At the Twenty-fifth General Convention of the United
Brotherhood of Carpenters and Joiners of America, recently held at the car-
penters' home at Lakeland, the following resolution was presented to that
convention

:

"Whereas the Studio Carpenters Local Union 946, Hollywood, Calif., having
been on strike 35 weeks over jurisdictional work rightfully belonging to the
carjtenters ; and
"Whereas the executive council of the American Federation of Labor ordered

the termination of the strike and a committee of three, comprised of vice presi-
dents of the American Federation of Labor, was appointed to review the stmlio
situation ; and
"Whereas they handed down a directive which would give the work that

rightfully belonged to the carpenters to the lATSE : Now, therefore, be it

Resolt>ed, That this convention go on record protesting the action of the
executive council of the American Federation of Labor in accepting the report
of the subcommittee and ignoring the fact that the general president of the
United Brotherhood of Carpenters and Joiners of America was not given an
opportunity by the subcommittee of the American Federation of Labor to

present claims of jurisdiction for the work in question ; therefore, be it further
''ResolvM, That this convention instruct the general executive board of the

United Brotherhood of Carpenters and Joiners of America to protest to the
executive council of the American Federation of Labor against the action of the
executive council in accepting the report of this subcommittee in issuing the
directive which they did and ask immediate restoration to the United Brother-
hood of Carpenters and Joiners of America jurisdiction over work that right-
fully belongs to them."
The resolutions committee recommended to the convention concurrence in this

resolution.
After many delegates had spoken in support of the resolution and the recom-

mendation of the committee. General President Hutcheson spoke at some length,
giving a synopsis of the situation and advised the delegates that he had notified
the executive council on behalf of the Brotherhood of Carpenters that we would
not accept the report of the committee and in order to keep the record clear he
had the following inserted in the miinites of the executive council of the Amer-
ican Federation of Labor at their Miami meeting, last February :

"The United Brotherhood of Carpenters and Joiners of America does not
recognize the report of the committee that was selected by the executive council
of the American Federation of Labor to make an investigation and award in
the controversies in the studios at Hollywood, as in any way abridging, annulling,
or interfering with the actions of the 1920, 1921, and 1922 conventions of the
American Federation of Labor, or the reports of the executive council of the
American Federation of Labor made to those conventions : more specifically, all
reports of the executive council of the American Federation of Labor made to
these conventions, containing reports on the part of the executive council and
setting forth actions taken by that body in reference to understandings and agree-
ments entered into between various building-trades organizations and the lATSE ;
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and more specifically the agreement entered into in July 1921 between the United
Brotherhood of Carpenters and Joiners of America and the International Alliance
of Theatrical Stage Employees.
"The United Brotherhood of Carpenters and Joiners of America cannot accept

the finding and decision made by the committee appointed by the President of the
American Federation of Labor to investigate and make decisions as affecting

members of tlie several oi'ganizations employed in the studios in Hollywood,
Calif., for the reason that the comnuttee did not give the general president of the
United Brotherhood of Carpenters and Joiners of America au opixtrtunity to

appear before them when they were giving consideration to this situation."
At the conclusion of the remarks above made by various delegates, the motion

to adopt the report of this conunittee on the resolution under discussion was
carried by unanimous vote.

In eonformity with the action the twenty-fifth annual convention unanimously
concurring in the resolution presented by Studio Carpenters Local 946, the general
directive being seconded to send to tlie executive council of the American Federa-
tion of Labor a copy of the resolution known as resolution No. (JO, and presented
to the twenty-fifth general convention, and demand inmiediate restoration to
the United Brotherhood of Carpenters and Joiners of America, jurisdiction over
work that rightfully belongs to the members of our organization.

Fraternally j'ours,

Frank Duffy,
General Secretary of the United Brotherhood

of Carpenters and Joiners of America.

Mr. Kearns. Mr. Counsel, at this j^oint does the record of the Holly-
wood hearings show where any other international or affiliates on
the coast there were denied hearing or denied opportunity to appear
before the three-man committee?

Mr. McCann. The testimony of Mr. Doherty shows there were
numerous unions that requested the opportunity to appear before the
committee, but the committee confined its attention to the seven unions
enumerated in the directive—in other words, to those unions that
had obligated themselves to be bound by the directive—and would
not consider any of the other unions which made application to be
heard at that time.

Now that is the testimony of Mr. Doherty, not in Hollywood but
here.

Mr. Kearxs. That is all right, but were there any of the seven, other
than the carpenters and joiners, who were not afforded that opportunity
or who i)robably did not apply for a hearing?
Mr. ]\IcCaxn. No, sir. I have before me, sir, the testimony re-

ceived by the three-man committee. If I may be permitted to do so
I would like to show you which unions were heard and in what order
they were heard.

I think, Mr. Chairman, the best way to show what took place in

Hollywood would be to read from the title pages of these reference
exhibits which were received in evidence, then the record will show
which unions were heard by the three-man committee.
Mr. Kearxs. This is from testimony taken on the coast?
Mr. McCaxx. This is testimony taken on the coast.

All these vohunes, to prevent repetition, are marked "Hearing be-

fore the American Federation of Labor executive council committee,
with representatives of"—then follow the names of the unions which
Were present or testified before them.

Tlie fii-.st session on December 4, which Avas Tuesday, 19-45, was given
to the Brotherhood of Painters, Decorators, and Paperhangers of
America.
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The second session on the same day was given to the International
Brotherhood of Electrical Workers.
The third session was given to the United Association of Plumbers

and Steamfitters of the United States and Canada. That was on the
morning of December 5.

The fourth session was given to the International Union of Build-
ing Service Employees. That was the afternoon of December 5.

The fifth session was given to the International Association of
Machinists. That was on Thursday morning, December 6.

The sixth session was of the United Brotherhood of Carpenters and
Joiners of America. That was on the afternoon of December 6.

Mr. Owens. Do you have an actual hearing for the brotherhood
on the afternoon of December 6 ?

Mr. McCaxn. Oh, yes. They heard the Brotherhood of Carpenters,
the three-man committee did.

Mr. Landis. I thought they were not heard.

Mr, HuTCHESOisr. Mr. Chairman, excuse me. Could I correct the
record to say this : President Knight of that committee, after arriving
in California, or some time before he arrived, asked me to have a
representative of the brotherhood contact him to be of any assistance

that he possibly could. The records Mr. McCann mentions, I be-

lieve, will show that our representative, Joe Cambriano, contacted the
committee and told them that anything he could do to assist him
while he was there, he was quite willing to do so and he was at their

Fervice.

But it was with the distinct understanding—and I think the report
will show that-—^he further stated it was with the understanding that

he was not representing the brotherhood other than to the extent of
endeavoring to assist them and that before they reached a conclusion
on the brotherhood's position they were to hear the general president.

That is the only reason he appeared before theip. I would like to

have that go on record.

Mr. Kearns. Is that so stated in the hearing?
Mr. McCanx. I am not sure, sir, but I have a vague recollection it

was. I am not positive and I will not say that it was so stated.

Mr. Laxdis. Mr. Chairman, without reading the testimony, did they
give any reason there in tlie testimony when the carpenters testified,

as to work on the sets or anything like that?
Mr. Kearxs. Mr. Hutcheson, do you have the exact place in the

testimony on the west coast where they objected to the directive there?
Mr. HuTCHESOx. What is that?
Mr. Kearxs. Do you have any testimony there you would like to

read from that hearing?
Mr. Hutcheson. No.
Mr. Kearxs. Mr. Cambriano's testimony ?

Mr. Laxdis. The point I want to make was developed in the testi-

mony which the representative of the carpenters gave. Did he give
any explanation about work on the sets?

Mr. McCaxx. Mr. Chairman, may I answer that, if you do not
mind?
Mr. Landis, we have voluminous exhibits which were received in

evidence by the three-man committee from all the contesting unions.
I tried to find for Mr. Levy on Saturday the exhibit of one of the
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unions, Mr. Levy, you will recall you asked for it and I could not

find it.

Mr. Levy. I know the carpenters submitted voluminous affidavits

and photographs.
Mr. McCann. That is correct.

Mr. Lea^'. The largest batch of exhibits submitted to the three-

man committee was submitted by the carpenters' organization. Those
exhibits are in your office, Mr. McCann.
Mv. McCann. Oh, yes.

Mr, Levy. Tliey were submitted by the carpenters.

Mr, McCann. May I proceed and give you the rest of this so it

will be in the record at one place ?

INIr, Kearns, Very well.

Mr. McCann. The sixth session, as I recall, was the afternoon of

December 6.

The seventh session was held on December 7. It was with the

lATSE. That was Friday morning.
The eighth session was held on Friday. It does not say a. m. or

p. m. but it is obviously p. m., with the lATSE.
The ninth session was held on Saturday and it was with the liVTSE,

which completes the testimony that was received before the three-

man committee.
Mr, Levy, Tliere is a correction. Saturday the committee, includ-

ino- the carpenters and all their representatives, visited the studio.

Air. McCanx. Excuse me, ISIr. Chairman, that has nothing to do
with the testimony.
Mr. Kearns. That is all I asked for.

Mr. McCann. On Saturday, December 8, 19i5, there is a volume
of testimony taken from the lATSE.
Mr. Kearns. Now we go back to Mr. Landis' question.

Mr. Landis. The question was, as I understood a while ago, the

carpenters did not get a chance to appear. According to this the

carpenters appeared on December 6 and gave their side of the story.

I wondered about the work on the sets, what part was to go to the

carpenters and what part was to go to the stage hands.
Mr. Hutciieson. Mr. Chairman, in reply to Congressman Landis,

my understanding is that our representative, Cambriano, that I di-

rected to contact the committee and assist if he could, did so but with
the distinct understanding when he first contacted them it was under-
stood he was only there to render what assistance he could; that no
decision would be made until the general president had an opportu-
nity to appear before that committee.
Now it is my further understanding he did go with the group, I

believe they went through one studio. I do not have the records here
so I am not an authority on that because I am not clear on it; but
they did present some pictures of work that was contended for by
our members. That was not presenting our case by any means.

Mr. Landis, But you knew the committee was meeting; you were
supposed to be there, then. Why weren't you there ?

Mr, HuTCUESON, Mr, Chairman, liave I got to go back and read
these communications again to tell him why I didn't come there?
Mr. Landis. I want to get this perfectly clear. You knew your

carpenter representative was there.

673S3—48—vol. 2 23



1390 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. HuTCHESON. Why I sent him there to help the committee if he

could, but not to present the case of the Brotherhood of Carpenters.

Mr. Landis. I understood he presented the case, part of the case

anyway.
Mr. HuTCHESON. Well, Mr. Chairman, I am like the Dutchman,

"macht nicht aus."

Mr. Owens. Well, Mr. Hutcheson, they did present 75 pages of it.

Unfortunately, Mr. Cambrian o from the beginning to the ending of

the proceeding did not mention anything about the fact that he was
not presenting the case of the carpenters in full.

Mr. HuTCHESOx. Congressman Owens, let me make this plain to

you, if I can in my humble, ignorant way. When he appeared before

the committee the first thing he told them was that he was there on
instructions of the general president to assist them if he could, but

not to present the full case of the brotherhood ; further, that it was
with the understanding and only on that understanding that he would
help—perhaps not that word, but with that meaning—that before

they reached a conclusion on the carpenter situation, the general

president was to be heard.

With that statement they availed themselves of his services in any
way that they thought could be helpful, or at least I suppose that is

what they thought.
Mr. Owens. That may be correct, Mr. Hutcheson. I -only looked at

the testimony of the carpenters, that 75 pages. It does not show in

those 75 pages. It may be that it showed in the beginning of the

hearing in the first volume. If so, Mr .McCann may find that, but it

does not show in the 75 pages where the carpenters appeared that they

reserved any further time.

Mr. Hutcheson. Let me say this. Congressman : Perhaps you have
more time on your hands to peruse things of that kind. I do not have
that much time to spare. Therefore I did not pei'use that and I am
not as familiar with it as you seem to be.

Mr. Owens. I just looked through that at this moment. I just

looked through the 75 pages and not the entire record.

Mr. Kearns. Mr. McCann, for the Chair's information, on all the

other testimony except the Carpenters and Joiners, did the Interna-

tional officer represent them at the hearing? You can give me that

at a later time in the morning. I do not have to have that at this

moment.
Mr. McCann. Mr. Chairman, I will say to you as of this time that

the only international president I know of who appeared before the
three-man committee was Mr. Walsh. I may be in error because I have
not examined this with care looking for that point, but I know Mr.
Walsh appeared on behalf of the lATSE.
Mr. Kearns. I think that is a very important point here and I

wish you would do the necessary research to find out whether any
international president appeared there or not.

Mr. McCann. I will be glad to do so.

Mr. Landis. The way I understand the case is this: In the first

place they all agreed to go along with the decision that the committee
was going to make; the carpenters were represented by one of the
representatives of your union and all the rest of the craft were repre-

sented and gave their case or part of their case to the committee. The
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decision was made and the directive was made. After tlie directive

was made the carpenters did not want to go along with the directive.

Now perhaps the directive Avas not clear enough and they had to

go back and make a clarification with the board of directors of the

A. F. of L.

Xow the cai'penters' case may not have been presented exactly right

but they had the time and I "thought everyone knew the committee

was meeting and that they would have (he time. If I am wrong in

that. j)lease tell me.
Mr. HuTCHEsox. Congressman Landis, with all deference to your

ability, knowledge, and so forth

Mr. Landis. Leave that out.

Mr. HuTCiiESOx. Let me say this: The carpenters' case was not

presented to the committee by a representative of the brotherhood. A
rei)resentative of the general president was instructed to contact the

connnittee as per their request and assist them in any way he ^ould,

but not to attempt to present the case of the Brotherhood of Car-

penters.

Mr. Landis. But Cambriano was a member of the carpenters?

Mr. HuTCHESoN. That is right.

Mr. Landis. And a representative ?

ISIr. HuTCHESON. He did not represent and he did not attempt to do
other than to assist that committee. He did not attempt to present the

case of the United Brotherhood of Carpenters and Joiners of America.
:dr. L.xDii . ^Alr, told Inm to testify ?

Mr. HuTCHEsoN. Your humble servant, the general president of the

United Carpenters and Joiners of America, but I did not tell him to

testify. I told him to contact the committee and do such things as

they thought might be helpful to them, but not to try to attempt to

present the case of the brotherhood.
Mr. Kearns. Mr. Hucheson, what is the official status and title of

Mr. Cambriano on the west coast?

Mr. HuTCHES0x\ He is the general representative of the United
Brotherhood of Carpenters and Joiners of America by appointment
of the general president. He is only one of about 90 that we have.

Mr. Kearx'S. You may proceed from that point.

Mr. HuTCiiESON. Mr. Chairman, I just read the communication
sent by the general secretary of the brotherhood to Mr. Green, presi-

dent of the American Federation of Labor
Mr. McCax'X'. Mr. Chairman, may I interrupt a second? I would

like to ask if there is any written record on the point that was under
discussion a moment ago. if Mr. Hutcheson has a copj^ of the letter,

telegram, or instructions given Mr. Cambiano?
Mr. OwEXS. Wouldn't we call that just self-serving evidence?
^Ir. IMcCann. That would be the best evidence rather than memory,

if he had a letter showing what he instructed Mr. Cambiano. That
would be better evidence than his memory as to what took place several

years ago.

Mr. Kearx'S. I do not think there is any necessity of that.

Mr. OwExs. His memory is good enough for me on that point.

Mr. HuTCHESOX'. Mr. Chairman, I do not want to interfere with
5'our procedure, but I would like to say this : I still want to be helpful.

This may clarify it just a little.
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I think you can visualize—at least I will try and give you a word
picture so that you can—the work of our general office. Now with 90
representatives on the road making weekly reports and in the mean-
time probably making telephone calls or sending in telegrams, those
things are all kept in what we call the reports of our representatives.

They are in one file of our office.

Matters pertaining to this, such as I have before me here, copies of
the minutes of the meetings of the executive council of the American
Federation of Labor, are kept in another file.

I think we could find our files and general offices telegrams sent to

Eepresentative Cambiano. We, no doubt, would find in his reports
what he did and so forth, but we did not bring that because I did not
think they were important.
Mr. Owens. I do not think it would make any difference anyway,

Mr. Hutcheson.
Mr. Hutcheson. Thank you.
Mr. Landis. Did you ask them to postpone the meeting until you

could get there ?

Mr. HuTCHESON. Mr, Chairman, have I got to go back and read
this letter again ?

Mr. Landis. That is the way I understood it and they would not
postpone it.

Mr. Hutcheson. Mr. Congressman Landis
Mr. Landis. Just answer the question, would they or would they

not postpone it ?

Mr. Hutcheson. I wrote to Felix Knight when they notified me
about the meeting and told him it was impossible for myself or any
representative out of the general office to appear in Hollywood or

Los Angeles. I asked him, however, before the committee reached

a conclusion, to give me an opportunity to appear before them. Then
I made a suggestion—possibly it could be just before, thinking that

the time was verj short even though it may have been beyond the

90 clays—maybe before they met, we met in Miami. He wrote back

and reminded me of the 90 days, but wound up his letter by saying

—

shall I read it again ?

Mr. Landis. No, I think you have answered it.

Mr, Hutcheson (reading) :

Of course, Brother Hutcheson, we will give you an opportunity to confer with

our committee before we make our report.

Perhaps that was not a binding contract but as one man to another

it was their word, wasn't it, a promise ?

Now if a man can't keep his word to me he doesn't amount to very

much. If there is anything I hate it is a liar or a man who won't keep
his word.
Mr. Owens. Mr. Hutcheson, I did not construe it meant you per-

sonally, it could have meant you or some one of your representatives.

Mr. Hutcheson. Congressman Owens, who wrote the letter? Who
was the letter written back to? Wlio was it addresed to according

to the recorcl ? According to what I put in the record ? To William

L. Hutcheson, general president of the United Brotherhood of Car-

penters and Joiners of America. Wlio is that ? That is that notorious

Hutcheson, your humble servant.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1393

Mr. Owens. In other words, you construed it to be yourself?
Mr. HuTCHESON. Certainly.

Mr. OwExs. But they might have construed that to be Mr. Cam-
biano?

jVIr. HuTCHESoN. I am not a college graduate but I have lived long
enough to get at least a fair understanding of the English language
when you use common, ordinary words.

Shall I proceed, Mr. Chairman?
Mr. Kearxs. Go ahead, sir.

]Mr. HuTCHESOx. Mr. Chairman, I just read the letter addressed to

President Green by the general secretary of the brotherhood. I now
have before me here the minutes of the executive council meeting.
The following memorandum was read to the executive council of the

American Federation of Labor. I will not further take up the time of

your committee because it just recites what I have already read, that

Secretary Duff}^ had sent to President Green

:

Vice President Hutcheson stated that this is the unanimous action of the

convention of the brotherhood and the situation is worse now than it ever has
been and is getting worse. He stated the question arises whether the council

wants to deal with it now, or whether the council wants to wait until it gets worse
and then do something about it. He further contended that the way things are

going now, eventually the carpenters won't have any men in that work at all,

and that then the brotherhood will demand the federation do something. He
stated they are asking it now.

President Green stated that a feeling apparently exists out there among the

local repre.sentatives of the brotherhood, which was expressed by one of the
delegates to the Lakeland convention.

President Green stated that one of these delegates called on him w^hile he was
at Lakeland and stated that it is a very serious situation; that the membership
was deeply moved, and that he did not think they would acquiesce in the decision

because they claimed the decision had been taken away from them on that work
that they had performed for a long period of time. President Green stated he
asked him if it had not been an agreement in fact between the lATSE and the
carpenters at one time, but he said the situation was different now altogether
and he was apparently very much disturbed about it.

The council discussed the matter at length. Vice President Hutcheson stated
the carpenters cannot sit idly by and let some other organization do their work.
Vice President Dougherty, of the executive committee, stated that the committee
did not give the jurisdiction over the erection of sets on stages to the lATSE
and nothing else. He stated the committee handed down a decision as honestly
and conscientiously as they knew how. He stated that the committee did not
want to hurt anyone ; that Chairman Knight asked each of the participants to

the dispute if they could not come to some agreement or understand so that
the committee would not have to hand down a decision. They failed to do it

and the committee did hand down a decision.
Vice President Doherty contended that the committee handed down a deci-

sion which was definite, final, and binding on all parties. He contended it is

not a matter of acr-epting or rejecting the committee's actions.

Vice President Bugniazet suggested that President Green call up Eric Johnston
and advise him that there is a protest of the carpenters that they are being moved
off of work in violation of the settlement, and ask him to have it corrected.

Vice President Knight reviewed the case fi-om the time the committee was
appointed and went to Hollywood, held hearings with representatives of each of
the organizations named in the directive of the executive council, and final de-
cision fif the committee.

Vice President Hutcheson protested that he was not given an opportunity as
general president of the brotherhood to appear before the committee. The
memlxn-s of the executive council contended they did have a representative there
who presented information in support of the petition of the carpenters. The
council discussed the matter. It was regularly moved that the chairman convey
to Eric .Johnston the charges made by the carpenters and the personnel and
directors of the studios are displacing the carpenters and giving the carpenters'



1394 MOTION-PICTURE JURISDICTIONAL DISPUTES

work to members of the lATSE contrary to the decision made by the committee
that was appointed to settle this dispute ; and that he had agreed to see the
decision of the committee would be carried out by the sudio and requests him to

investigate the matter and carry out the decision and see that it is done.

During the discussion that followed, Vice President Hntcheson stated that
he would like to call attention to the council members that he had not said

anything about decisions being violated ; that the action of the convention of
the brotherhood is that the carpenters liave restored to them that jurisdiction

that belongs to them, and that it not be infringed upon. The council discussed
the matter.

It was regularly moved that the council recognize the .iurisdiction of the
carpenters as set forth in their constitution and recognized by the American
Federation of Labor and do everything we can to get their jurisdiction recognized.
During the discussion Vice President Birthright pointed out that the com-

mittee stated at the Miami meeting that the decision would not affect the jurisdic-

tioi: of any one ( f the orgaui atioii; . It v.as ( tcided .o let rhe i.::;tter ri^st

until tomorrow morning, and then lake it up for further cou.sidei'ation.

The council resumed consideration of the i)rotest of the United Brotherhood
of Carpenters again.st the exception of the decision of the executive council
committee on the Hollywood jurisdictional dispute. Vice President Hutcheson
offered a motion that the council comply with the request of the United
Brotherhood of Carpenters and Joiners of America by declaring they recognize
the jurisdiction of the United Brotherhood of Carpenters and Joiners of America
as set forth in the constitution of the brotherhood, and the proceedings of
various conventions of the American Federation of Labor.

Vice President Knight of the Hollywood committee stated the directive and
decision made by the committee applied only to Hollywood. He contended tliat

if this action is taken here, others would want the same thing.
Vice President Hutcheson contended that this is just a case of where the

council wants to recognize the jurisdiction of the United Brotherhood or not.

After some further discussion an amendment was offered to the motion to pro-
vide fitrther that action does not interfere with the decision handed down
by the Hollywood jurisdictional committee.

Secretary Meany contended that if the lATSE is going beyond the decision
and going into the carpenters' tSeld, that would present an entirely new case.
If that is the case, he would favor bringing President Walsh before the council
for a hearing.

Vice President Hutcheson stated that the delegates to the convention of the
united brotherhood felt the general president had been slighted by this com-
mittee by their failure to hear him.

Vice President Doherty denied there was any intention on the part of the
committee to slight anyone.

Vice President Hutcheson stated that the executive board of the carpenters'
reconvenes tomorrow in their recess session and he expects to report back to
the board whatever this council does for whatever further action the board
may see fit to take.

President Green suggested the matter go over for the present until all members
of the council can be in attendance at a meeting and make a further survey
of the situation in Hollywood and then let the council consider it again.

It was suggested that Vice President Bates' first motion be amended to read
as follows

:

"It was regularly moved that the chairman convey to Eric Johnston that
the petition made by the carpenters and giving the carpenters' work to the
lATSE contrary to the decision made by the committee that was appointed to

consider this dispute and that he had agreed to see that the decision of the
committee was carried out by the studios and requested him to investigate the
matter, carry out the decision and see that it is done : and in addition to the
original motion, that we postpone further consideration until a future meeting
of the council. In the meantime, authorize the executive officers to go into
the situation to correct the jurisdictional mistakes that are being made and
make a survey of the matter, and then report back to the council.

"Vice President Hutcheson contended that the brotherhood does not request
that at all. The council discussed the matter further. It was then regularly
moved and seconded that the request be laid over until the next meeting of
the council and in the meantime the president be instructed to investigate the
entire situation and report on the same to the next council meeting."
The above motion was carried, Vice President Hutcheson voting "No."
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Mr. Chairman, that takes us down now to the x\u<?ust meetmg, 1946,

of the executive council of the American Federation of Labor held

in Chicag-o, 111.

:

President Green called to the attention of the exocntive meeting that at the

last meeting of the jjeneral conncil a general disonssion was engaged in upon

a resohition wiiicli was hronght to the attention of the conncil by Vice President

Hutcheson regarding the Hollywood situation and tlie council decided tluit tlie

matter he lieid in abeyance and in the meantime he would make inquiries as

to how the award of the committee of tlie executive conncil working in Hollywood.

He stated he. delegated regional director of San Francisco, Brother Daniel

B. Flanagan, to make a survey of the situation and Hie a report with the council.

President Green stated that Brother Flanag-an complied with the request

and has submitted the following I'eport.

Mr. Kearxs. That report has already been submitted in evidence,

Mr. HuTCHEsox. Thank you, Mr. Chairman. That will save me
the trouble of reading it, and will not fill up the record.

Mr. McCanx. Mr. Chairman, I think it is rather essential in con-

nection with that, for Mr. Hutcheson to tell us about anything else

which took place in Chicago, if he knows of anything.

Mr. Kearxs. Oh, yes.

Mr. HuTCiTESOx. Mr. Chairman, I have just turned over the report

of the representative, and was going to proceed from there.

President Green stated that Brother Flanagan had supplemented that report
with exhibits such as communications from the representative of the electrical

workers, the brotherhood of carpenters, and the plumbers and steamfltters.

President Green stated that two organizations and seemed to be still objecting,

the United Brotherhood of Carpenters and Joiners and the International
Brotherhood of Electrical AVorkers : that the objection of the International
Brotherhood of Electrical Workers was based upon the interpretation of "running
repairs."

President Green stated the electrical workers are willing to accept tlie in-

terpretation of Vice President Knight of the committee that the lATSE will

not accept such interpretation.

Mr. ]McCaxx. May I ask at that point : Was that an interpretation

given after the December 26, 1945, decision ?

Mr. HuTciiEsox. Mr. McCann, not being the gentleman that made
the interpretation, I could not answer that question.

Mr. ^IcCann. Well, it would seem by implication, Mr. Chairman

—

and I do not believe it appears in the record definitely—that the inter-

pretation of Mr. Knight's must have been after the December 26,
1945, decision. Yet, I do not think there appears in the record any-
where the exact date that the interpretation was given.
Mr. OwExs. Wasn't it August 16, 1946?
Mr. McCaxx. No, it was before the August 16 clarification, sir,

because this that he is reading from is before August 16.

Mr. HuTCHESOx, Mr. Chairman, I did not want to be short with
Mr. McCann, but my understanding agrees with the thought you just
expressed. Naturally, it followed December 26, 1945.

Naturally, it was prioi" to the August meeting of 1946, that I am
now reading from. Naturally it was before that, because at that meet-
ing of which T am now reading the minutes, President Green read
the statement I just I'ead.

Mr. :McCaxx. Off the record.
(Discussion off the record.)

Mr. Laxdis. One other question. Was the directive given by all

three members, was it unanimous?
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Mr. HuTCHESON. Oh, they signed it, they all signed it.

Mr. Kearns. We will stand in recess for 5 minutes.

Mr. HuTCHESON. Thank you, Mr. Chairman.
(A short recess.)

Mr. Kearns. You may proceed, Mr. Hutcheson.
Mr. Hutcheson. Reading further from the report of the executive

council

:

President Green stated that the United Brotherhood of Carpenters have made
it clear that said organization has not accepted the directive and for that
reason the carpenters are worliing under protest. In discussing the suggestion

made in the report of Representative Fhmnagan that an arbitration procedure
be established, President Green stated that as he understood it from the report

the employees in the studio in Hollywood outlined and proposed such a program.
President Green stated he does not know whether such a plan is practicable.

Vice President Hutcheson read a telegram which he received from his repre-

sentative in Hollywood

—

"At a meeting with the producers on July 2 terminating a 2-day strike, our
people returned to work on July .3 under an interim agreement which was to be
in effect until the contract could be signed. At this meeting it was agreed that

each studio would operate as they had after the directive and according to their

interpretation of the directive. This was to be in effect until the dire'^tives

had been clarified or an arbitration committee set up to interpret the directive.

The work varies at each studio, but in general most studios have interpreted
the dii'ective that the set erectors are to erect and build all sets on stages
which includes the building of all platforms for sets, cutting stage floors where
it is necessary for stairways, sunken gardens, etc. The producers' interpreta-
tion is that the set erectors are to build and erect all walls for homes and
buildings ; they put on novelty siding and prepare exterior walls for homes and
buildings; they put on novelty siding and prepare exterior walls for i)laster,

immitation brick or stone ; they also prepare the intei*ior walls which are in

most cases finished in Celotex, plasterboard, Masonite, or plywood ; they cut roof
rafters, shingle roofs and do all other work that could not be classed other than
as carpenter work. They also use portable handsaws and cut-off saws on the
stages. The only thing the carpenters are permitted to do on the stages at
present time is the hanging of doors, windows, and the usual trim that goes
into an ordinary building or home.

"The producers have gone so far as to permit the set erectors to build some
sets on stages which are later to be moved to other stages for shooting. Prop-
makers local 44 insisting that all bars, backbars, counters, built-in sets, seats,

and all types of furniture practical fireplaces and anything in a set but the four
walls, roof and floor, are props. They are also including as action props such
items as railroad cars, boxcars, boats, wagons, airplanes, and any mode of trans-

portation or any article that moves in a picture, as their wor'-. Local 44 is also
doing all miniature work, regardless of scale and claiming anything below normal
size as a miniature, even though in many cases these items ai-e used for perspec-
tive purposes. In the prop shop they have identical machinery as is used in the
mills, such as woodturning lathes, small shapers, drill presses, hand saws, rip
and cut-off saws, and in addition to this they often use the mill machinery to get
out material for their work. Under the directive, carpenter work is confined to
the maintenance of buildings not used for pliotographic purposes. New buildings
are usually let out on contract or they are done by Brotherhood men. We do
exterior sets on lots and locations, but even in this work the prop makers are
claiming many items such as windmils, water tanks, signs, and many other
items. Millwork consists mostly of sash, doors and moldings, and trim for sets.

At the present time there are no crafts that have a long-term agreement. All
crafts are working under an interim agreement. The set-erectors local 468 is

made up of men who took our jobs during the strike and those men who broke
the ranks of local 946. Grips local is willing to go through with the agi-eement
that they made with local 946, but are not permitted to do so, since the A. F. of L.
directive gave the erection of sets on stages to the lATSE."
Vice President Hutcheson stated that what he told the carpenters' local was

that it was up to them to accept or not go along with this finding if the sentiment
of their members is that they want the international to do what they have been
doing for a number of years, namely, to negotiate with the producers, and get
the agreement for them.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1397

Counci] discussed the matter in d(>tail. "Vice President Bates called attention

to tlie motion which was ijendins before the council at the last meeting and is

now up for consideration and reads as follows:

"It was regularly moved that the chairman convey to Eric Johnston the charges
made by tlie carpenters that the personnel and directors of the studios are dis-

placing the carpenters and giving the carpenters' work to members of the lATSE,
contrai-y to the decision made by the committee that was appointed to settle

this dispute and that he had agreed to see that the decision of the commitee was
carried out by the studios and requests hira to investigate the matter and carry

out the decision and see that it is done."
It was decided to let the matter rest until tomorrow morning then take it up

for consideration.

Wednesday Morning, May 26, 1946.

Vice President Hutcheson offered a motion that the council comply with the
request of the United Brotherhood of Carpenters and Joiners of America by
declaring that they recognize the jurisdiction of the United Brotherhood of

Carpenters and Joiners of America as l)eing set forth in the constitution of the
brotherhood and the proceedings of the various conventions of the American
Federation of Labor. After some further discussion, an amendment was offered

to the motion to provide: Further, that this action does not interfere with the

decision handed down by the Hollywood jurisdiction committee. It was regu-

larly moved and seconded that the request be held over until the next meeting
of the council and that in the meantime the president be instructed to investigate

the entire situation and report to the next council meeting.

That latter, Mr. Chairman, is a repetition of the minutes inserted

in the August meeting.

I just discovered that.

afternoon session

Thursday, August 16, 1946.

The council resumed discussion of the carpenters' protest against the decision

of the Hollywood jurisdiction committee. Vice President Dougherty requested
that the amendment which he offei-ed to the motion be considered, that this

action does not interfere with the decision handed down by the Hollywood
jurisdiction committee.

Vice President Hutcheson contended that this amendment is passed because
the brotherhood has not accepted the directive. He stated the international has
not accepted, and does not intend to accept it for reasons that had previously

been stated and are in the record. The council discussed this question at some
length.

Vice President Knight expressed the opinion that this amendment is in order.

He called attention to tlie fact that the council went back to the record of the

last meeting of the council when this question was under discussion and took

from the minutes of that meeting a motion that was made, and that is the motion

to be acted on here. He contended that the amendment was made at the time,

and there were no objections raised to it and no question of its propriety, legal-

ity, or constitutionality raised, and he stated if we are to take one from the

meeting, he did not see how we could avoid the other.

After considerable discussion, Vice President Hutcheson stated if the com-

mittee would give to the council a clarification of its intent as set forth in the

discussion, he would consider withdrawal of his motion. Secretary Meany called

attention to the fact that on March 14, Chairman Knight of the committee wrote

to the busine.ss agent of the electrical workers clarifying the decision on the

question of running repairs.

Mr. Zoux. Excuse me. ]\ray the record show—this is not criticism,

but simply for the record—Mr. Hutcheson, the statements made after

the statement he quoted from which appears at page 784: and 785 of

the record in this proceeding, in which Vice President Knight took

certain decisions with respect to the decision of the three-man com-
mittee.
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Mr. McCann". Would you give those pages again ?

Mr. ZoRN. Particularly 784 and page 785.

Mr. Kearns. Do you have those pages, Mr. Counsel?
Mr. McCann. I have not checked it, but he has a copy of the record,

so I assume it is all right.

Mr. Landis. You better check that to be sure he is right.

Mr. Kearns. Mr. Counsel, will you get those particular items,

please, and read them ?

Mr. McCann. Will you wait just a moment, Mr. Chairman.
Mr. HuTCHESON. I am waiting for a ruling from the Chairman,

sir. I did not know I was to be interrupted by anybody sitting

around the room.
Mr. Owens. I think you are correct in that, Mr. Hutcheson, but

generally, I believe, if the chairman feels there is something at that
particular time which migiit avoid a lot of difficuU}^, it nhould be
done.
Mr, HuTciiESON. I have no objection, so long as the subcommittee

members recognize that procedure, Mr. Congressman. I am trying
to go along with the committee, so whatever you agree to is O. K.
by me.
Mr. McCann. Mr. Reporter, will you read back the last statement

which Mr. Hutcheson made ?

(Record read as above recorded.)
Mr. McCann. May we go off the record for a moment?
Mr. Kearns. Off the record.

(Discussion off the record.)

Mr. Kearns. Will you proceed, Mr. Hutcheson ?

Mr, Hutcheson. flThank you.

Mr. Knight stated that when the council met in Cincinnati all of this was
gone over. Everybody except Vice President Lewis was there. He stated this

committee was handed the directive. It was all-inclusive. There were no
conditions or qualifications to the directive. Vice President Knight stated that
while he had not meant to be egotistical he did not believe there was any three
men in America could go out there in that nasty situation and render a directive

that would be more universally accepted than the one the committee handed
down last December 26. He pointed out further that the committee was handi-
capped by having only 30 days in which to do the .iob.

Vice President Knight stated the committee is not against the carpenters
having their jurisdiction.

Off the record, if the gentleman had given me time I would have
read this into the record.

Mr. Kearns. That is obvious.

Mr. Hutcheson. It seems that the gentleman has possession of
minutes of the executive council of the American Federation of Labor
which, I understand—I may be misinformed—that your committee
was not able to get. I have them. I am a member of the executive
council, I don't think, in fact I loiow, that gentleman over there
is not a member of the council.

Now, if he can get them, I cannot understand, Mr. Chairman,
why your committee could not get them.
Mr. Kearns. The committee got them through you, Mr. Hutcheson.
Mr. McCann. They have already been received in evidence ; that is,

the three meetings, ]Mr. Hutcheson.
Mr. Hutcheson. O. K., but I did not furnish them to the gentleman

over to my right.
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Mr. McCann. He is reading from testimony previously received.

Mr. HuTCHESON (reading) :

Vice President Hntcheson reiterated his contention made in previous dis-

cussion that he was not siven an opportunity to appear before the committee.
Vice President Birthright stated that in his opinion if this motion is passed

without the amendment it voids the decision of the committee. He stated that
the committee in rendering that decision out there did not interfere with the
jurisdiction of any intornational union. After some further discussion Vice
President Hutcheson stated if the committee would give to the council a clari-

fication of its intent as set forth in the decision, he would consider withdrawal
of his motion.

Secretary Meany called attention to the fact that on March 14, Chairman
Knight of the committee wrote to the business agent of the electrical workers
clarifying tlie dtcision on the question of running repairs.

Vice President Knight suggested that the matter be laid over, and the com-
mittee will get together and see what they can do about it. It was agreed that
that course lie followed.

It does not show what date this is, Mr. Chairman, but I guess that is

immaterial. It is the committee of the council.

The committee of the executive council presented its clarification of its

Hollywood jurisdictional decision as follows:

Chicago, III., August 16, 1946.

Pursuant to instructions handed down by the executive council at its session

held on August 14, 1946, the Hollywood jurisdictional committee reviewed the
work division applicable to the United Brotherhood of Carpenters and Joiners

of America as set forth in the following directive dated December 26, 1945, and
reaffirmed its previous decision. The committee took cognizance of the allega-

tions contained in a report submitted to President Green by Organizer Daniel
Flanagan under date of August 9, 1946. According to a brief embodied therein,

the Studio Carjienters" Local 946, U. B. C. and .1. of A. alleges that certain
violations have taken place whereby the carpenters' jurisdiction set forth in the
directive has been encroached upon. Therefore, your committee reiterates and
emphasize that the work division set forth in the directive shall be adhered to

by all parties concerned. Tliat division reads ;

"The United Brotherhood of Carpenters and Joiners of America, the committee
rules that the division of work agreement entered into between the United
Brotherhood of Carpenters and Joiners of America, the International Alliance
of Theatrical Stage Employees, and Moving Picture Operators of the United
States and Canada on February 5, 1925. and known as the '26 agreement, be
placed in full force and effect immediately. Division of work by United Brother-
hood of Carpenters and Joiners of America, section 1, all trim and millwork
on sets and stages. All millwork and carpenter work in connection with the
studios."

Mr. Chairman, that is just a repetition of the '26 directive:

Under no circumstances did the decision intend to grant over trim and millwork
on sets and stages to workmen other than members of the United Brotherhood
of Carpenters and Joiners of America. The committee's intention is clearly

set forth in section 1 : .Jurisdiction over the erection of sets on stages was
awai'ded to the International Alliance of Theatrical Stage Employees and
Moving Picture Operators of the United States and Canada, under provisions
of section 8, which specifically includes trim and millwork on sets and stages.

Sections 2 to 5, inclusive, recognize the rightful jurisdiction of the United
Brotherhood of Carpenters and Joiners of America on all millwork and car-

penter work in connection with studios. All work in carpenter shops.
In view of the alleged violation, the committee hereby directs that all partici-

igants in the Hollywood motion-picture studios strictly adhere to the provisions
of the directive iianded down Decern) er 2('. 194.").

(Signed) Knight, Biethbight, Dohebtt.

At the conclusion of the reading of the report, Vice President Hutcheson stated
that he appreciated the efforts of the committee, but he stated they made
reference to the '25 agreement.
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Vice President Hntcheson contended that tlie Brotherhood never recognized
the '25 agreement and had to suspend the local union that entered into the
agreement and the International would never consent to that agreement. He
stated that may help to clarify the situation, but according to Organizer Flana-
gan's report, and according to the information Vice President Hutcheson received
from the carpenters' i-epresentative, there seems to be confusion in the minds
of not only the workers, but the producers as to the interpretation of the decision.

Vice Presidetit Hutcheson stated he is wondering if this has gone far enough
to clarify that decision. He further said he was hopeful that the committee
might come in with a statement that on investigation by the council they find
that the directive is confusing reference to tlie interpretation and then just
interpret what they really mean. He further stated the brotherhood cannot
accept that directive in reference to the '2.5 agreement, because it went so far
as to withdraw the charter of the local there and not recognize the agreement.

Mr. McCann. May I interriipt at that point. Mr. Chairman, to

ask a question?
Mr. Kearns. Proceed. Any objections. ^Ir. Hutcheson?
Mr. HuTCHESOiSr. None whatever.
Mr. McCann. Mr. Hutcheson, was the '25 agreement ever put into

effect?

Mr. Hutcheson. It was not, as far as the Brotherhood of Carpenters
and Joiners is concerned.
Mr. McCann. It was never put into effect?

Mr. Hutcheson. It was not.

Mr. McCann. It appears in the presentation of Mr. Walsh to the
three-man committee that the agreement signed in '25 known as
the 1926 agreement, was followed by the lATSE and the Carpenters
until 1933. Is that true, or is it inaccurate?
Mr. Hutcheson. It is not. Might I answer that further, Mr. Chair-

man, by stating I am endeavoring to present what I am presenting
now in what you might call chronological order. I will go further
into what you have just requested information on, Mr. Counsel, if

you will permit me to proceed as I am. I will bring that '25 issue

in, then I will go into '26, when the basic agreement was entered into,

Mr. Kearns. Proceed,
Mr, Hutcheson. Does that answer your question ?

Mr. McCann. Yes, sir. Proceed,
Mr. Hutcheson (reading) :

The Council discussed the committee's report. Vice President Birthright
stated that the committee's intention was not for the lATSE to erect or build
the sets, but that when the sets were delivered to the stage they set them there
or did whatever was required to put them up. Vice President Hutcheson stated
it seemed to him that the council could say that the situation was called to

the attention of the council ; that the president had an investigation made, was
shown in the report that there was confusion as to the interpretation of the
intention of the committee. He further stated it would be helpful to the pro-
ducers to have the committee then spell out what they intended in the directive.

President Green stated that as he understands it, the erection of sets comes
under the jurisdiction of the lATSE and the construction of the sets comes
under the jurisdiction of the United Brotlierhood of Carpenters.
Further discussion was postponed until the afternoon session, as the hour of

adjournment had arrived.
Chairman Knight of the Hollywood jurisdiction committee stated : The com-

mittee has a report to submit in lieu of what was submitted this morning.

Chicago, III., August 16, 1946.

Pursuant to instructions handed down by the executive council at its session
held on August 15, 1946, the Hollywood jurisdictional committee reviewed the
work division applicable to the United Brotherhood of Carpenters and Joiners of
America as set forth in the committee's decision dated December 26, 194.5, and
reaffirms its previous decision.
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I better read this to keep it clarified, but it is a repetition:

The committee took cognizance of tlie allegations contained in a reiwrt svab-

mitted to Tresident Green by Organizer Flanagan under date of August 9, 1946.

Acconling to the brief embodied therein, Studio Local 946 U. B. C. and J. of A.

has alleged certain violations have taken place where the Carpenters jurisdiction

set forth in the directive has been encroached upon. Jurisdiction over the erection

of sets and stages was awarded to the International Alliance of Theatrical Stage

Employees and Moving Picture Operators of the United States and Canada under

the provisions set forth in Section 8 of the decision which specifically excluded

trim and millwork on such sets and stages. The word "erection" is construed to

mean assemblage of such sets and stages or locations. It is to be clearly under-

stood that the committee recognizes jurisdiction over construction work in such

sets as coming within the purview of the United Brotherhood of Cai-penters and
Joiners of America.

Sections 2 to 5. inclusive, recognize the rightful jurisdiction of the United
Brotherhood of Carpenters and Joiners of America on all millwork and car-

penter work in connection with studios ; all work in carpenter shops, all perma-
nent construction, and all construction work on exterior sets. In view of the

alleged violations, the committee hereby directs that all participating in the

Hollywood moving picture studio disputes strictly adhere to the provisions of

the directive.

Signed by the three committeemen,
Mr. Owens. Mr. Hntcheson, they say "directive." Is there any

date placed on there ? Do they show a date ?

Mr. HuTCHESON. Of what I have just read ?

Mr. OwExs. When they say "adhere to the provisions of the direc-

tive."' do they say wliat directive?

^[r. HuTciiEsox. No. What I just read was under date of August
16, 1946.

Mr. Owens. That last sentence is very material.

Mr, HuTCPiEsox, Congressman Owens, if you will permit me, this

is a discussion that took place in reference to the confusion prior to

the action of the executive council, instructing the committee to write
a clarification of their directive of December 26, 1945.

Mr, Owex^s. Then when they say "directive." they mean the direc-

tive of December 26, 1945 ?

Mr. HuTCHESOX'. I take it for granted that is what they are refer-

ring to: that is right?
In other words, all through their discussion they refer to the action

of December 26, 1945, as the directive,

Mr. Kearx^s, The hearing will stand adjourned until 1 : 30 p. m,
(Whereupon, at 11: 50, a recess was taken until 1: 30 p. m. of the

same da}'.)

AFTEENOON SESSION

(The subcommittee reconvened at 1 : 30 p. m.)
]VIr. Kearxs. Please come to order. Mr. Hutcheson will again take

the stand.

TESTIMONY OF WILLIAM L. HUTCHESON—Continued

Mr. Ke.vrxs. You may continue where you left off, Mr. Hutcheson,
if you so desire.

I want to make it clear that during the rest of the testimony this

afternoon we will refrain from interruptions. Everybody will have
an opportunity to get in his side of the story later, but we would
rather let Mi-. Hutcheson continue and get his full statement in.
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If I need any help from counsel in clearing up any of the questions,

I will he only too happy to call upon them.
Mr. HuTCHESON. Mr. Chairman, I have here a copy of the clari-

fication [reading] :

Chairman Knight, of the Hollywood jurisdictional committee, stated the com-
mittee has decided to report in lieu of what was submitted this morning, i. e.,

Chicago, 111., August 16, 1946. Pursuant to instructions handed down by the

executive council at its session held on August 15, 1946, the Hollywood jurisdic-

tional committee reviewed the work division applicable to the United Brotherhood
of Carpenters and Jointers of America as set forth in the committee's decision

dated December 26, 1945, and reaffirmed its previous decision.

You will note, Mr. Chairman, in the minutes there they now say

"decision" instead of "directive," so they use both terms. In the

minutes I just read they refer to their decision rather than their

directive. [Continuing :]

The committee took cognizance of the allegations contained in a report sub-

mitted to President Green by Organizer Daniel F. Flanagan under date of August
9, 1946; according to a brief embodied therein. Studio Carpenters 946, U. B. C.

and J. of A., alleges that certain violations have taken place whereby the carpen-

ters' jurisdiction set forth in the directive lias been encroaclied upon. Jurisdic-

tion over the erection of sets on stages was awarded to the International Alliance

of Theatrical Stage Employees and Moving Picture Operators of the United
States and Canada under tiie provisions set forth in section 8 of the decision,

which specifically excluded trim and millwork on said sets and stages. The word
"erection" is construed to mean assembling of such sets on stages or locations.

It is to be clearly understood that the committee recognizes jurisdiction over con-

struction work on such sets as coming within the purview of the United Brother-

hood of Carpenters and Joiners of America's jurisdiction.

Sections 2 to 5, inclusive, recognize the rightful jurisdiction of the United

Brotherhood of Carpenters and Joiners of America on all mill work and car-

penter work in connection with studios ; all work in carpenter shops, all perma-
nent construction, and all construction work on exterior sets. In view of the

alleged violations, the committee hereby directs that all participating in the

Hollywood motion picture studio dispute strictly adhere to the provisions of the

directive handed down on December 26, 1945.

Signed by the committee.
Vice President Hutcheson stated the writing of the committee's memorandum

can be interpreted in such a way as to cause confusion. He stated in building-

trades languages the word "erection" is used in connection with the building

of a building. He stated the committee, as he sees it, has. tried to clarify

that and stated the carpenters have all mill and trim work. He stated that

trim on an ordinary building is made in the mill. He stated the carpenters
contended the lATSE members of the mechanics' union are doing carpenter

work, as he read in the telegram from the carpenters' representative in Holly-

wood this morning.
Vice President Hutcheson stated the carpenters produce what is referred

to as a set, which is used in pictures, then removed and stored for future use.

If it can be used again the same way, the carpenters are making no claim for

that, but from the telegram read this morning from the carpenters' building

representative, the lATSE claims the committee decision gave them the erection

of sets on stages.

President Green stated he understands that Chairman Knight had said that

the committee intends to say the carpenters build the sets and deliver them to

the stage, and then the members of the lATSE set them up.

Vice President Hutcheson stated that he has said over and over again the

carpenters claim this work when the sets are built on the stage. He contended

that tlie word "erection" is going to caus;e confusion.

Vice President Hutcheson contended the committee used the word "erection"

as to mean the assembling of sets on stages and locations. He stated if they

can add two words to that it would clarify* it, by adding "already built." He
stated then that would be a clarification.

Vice President Doherty stated he would vote "no" to this addition.

Vice President Birthright stated he thought the committee covered it the best

wav they could.
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Vice President Knight contended that is what the committee has said.

Vice President Hntcheson denied that the committee had done so.

Vice President Hutcheson referred next to the last two paragraphs of the clar-

ification report and asked the committee if it is the committee's interpretation or

finding as giving to the cariJenters all carpenter work.

Vice President Knight stated the committee says so there.

Vice President Hutcheson stated if that means all carpenter work, that is O. K.

It was regularly moved by N'ice President Lewis that the interpretation be

placed in the records of the council, and the council thank the committee and
Vice President Hutcheson for the abatement of this controversy.

Vice President Hutcheson expressed the opinion that the producers should get

a copy of this interpretation.

Vice President Lewis pointed out that it becomes the oflScial record.

Vice I'resident Knight stated that Vice President Hutche.«ion brought this in

here and now it is a matter of i-ecord of the council, and he stated he thought the

secretary of the federation should send sufficient copies out to Hollywood to

everybody concerned.
The Chair ruled that the motion offered by Vice President Lewis would be

recorded in the minutes as a substitute for the motions that were pending.

Now, Mr. Chairman, right there let me say this : It is not in these

minutes, because, as I stated, they do not record all discussions that take

place in the council meeting.

The question of the propriety, j^ou might say, or the right, of the

executive council to instruct or request of the three-man committee to

make an interpretation of their decision or directive—whichever they

please to call it—was not a proper procedure. However, in the dis-

cussions it was pointed out that there had been precedents established

in the jjrocedure of the affairs of the American Federation of Labor.

Two precedents were cited. One was a question that had arisen be-

tween the engineers and the teamsters in the building trades depart-

ment of the American Federation of Labor.
It was pointed out that that question was referred to a committee

of three who were members of the executive council of the building

trades department of the American Federation of Labor. That com-
mittee consisted of Richard Grey, representing the bricklayers, now the

president of the building trade department; the president of the elec-

trical workers, Mr. Dan Tracy, who is now again president of the

electrical workers ; and your humble servant.

The three of us held meetings, in which the engineers and the team-
sters submitted their briefs and statements as to why they were claim-

ing the work at issue. After hearing them, by unanimous agreement
they made a fuiding—or decision, if you please—and submitted it back
to the executive council of the building-trades department. It was
passed on to the two contending organizations. They accepted it, if

my memory serves me correctly, within the next year, or probably 8

or 10 months thereafter.

The teamsters came to the committee of three and asked that we give

an interpretation of our decision. We listened to what they had to

say and gave them a clarification of our decision. They accepted it.

It is a matter of record, I believe, in the building-trades department,
but the two organizations have followed it ever since.

Mr. OwEXS. Before you pass that, Mr. Hutcheson, do you have the

terms of the original agreement by which they held their meeting, as

to whetlier it was supposed to be final and binding ?

Mr. HuTCHESOx. I do not have with me, Congressman—the copies.

I am just citing now from memory.
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Mr. Owens. That would be very important, in my opinion.

Mr. HuTCHESON. They merely agreed the committee of three would
be selected, and they would accept their finding.

Mr. Owens. I do not mean important to us, but important to the

body that would ultimately have to make the decision in the matter.
Mr. Hutcheson. I cannot answer that, because I do not have the

records before me.
Mr. I^ARNS. Could you furnish those records ?

Mr. Hutcheson. No.
Mr. Kearns. Didn't you hand down a written decision ?

Mr. Hutcheson. They are records of the building-trades depart-

ment, and I question—and, in fact, I know, I am a member of that
council—I know the secretary does not keep back minutes. It is pos-

sible in the records of the department that the findings ,of the com-
mittee I just referred to are no doubt on record.
Mr. Kearns. You did not hand in any written report as a member

of the committee that was going to decide this ?

Mr. Hutcheson. The committee of three ?

Mr. Kearns. Yes.
Mr. Hutcheson. I believe our report was written. It was very

brief, though—I might say that—because that is the practice pf build-

ing-trades men.
Mr. Kearns. Mr. Owens, unless we had that in writing it would not

mean much, would it ?

Mr. Owens. In the agreement that was made at Cincinnati, as I

understand, it had the words included in there that the decision was to

be binding upon the parties as finally adjudicated.
Mr. Hutcheson. I think that same language is used in the case I

am referring to ; if not the same words, meaning the same.
Now let me go a step further.

Another precedent was established within the executive council of
the American Federation of Labor while the machinists were still in

affiliation. The controversy was between the machinists and the hoist-

ing engineers. A committee was asked for by President Brown. A
committee was appointed from the executive council of the American
Federation of Labor, a committee of three. They brought back their
report; and, as I recall, it was understood that was to be accepted
and binding on the two contending parties.

At the next meeting, as I recall, of the executive council of the
American Federation of Labor, Vice President Brown, who was then
a member of the executive council of the American Federation of
Labor, asked for a clarification from the committee of three who made
that report, and the executive council complied with the request and
requested the committee to bring in a clarification of their report;
they did so, and it was accepted.

So, going back to August 16, 1946, that discussion came up in the
executive council, as I have related. It is not recorded in these min-
utes because of what I have said about not making the minutes ver-
batim.
Those two precedents were cited and accepted by the council, and

the council from that discussion came to the conclusion that they had
a perfect right to ask this committee for a clarification.
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Further precedent in shown ri^ht in the proceedings, and I think I

read this morning- ^yhel•e it was bronght out that on a request of the

electricians that in JNIarch or April—I don't know which, but the

record will show—the electricians asked Chairman Knight of the com-
mittee to make a clarification as to running repairs and he complied
with it. Those things were all pointed out. As I say, the executive

council of the American Federation of Labor came to the conclusion

that the}'- were not setting a new precedent of procedure, but had a

right to ask the committee to make clarification.

Mr. McCaxx. Mr. Chairman, at this point may we request Mr.
Hutcheson to have a search made, if possible, of the records of the

executive council of the American Federation of Labor, to secure

excer])ts showing exactly wdiat the authority of the committees were
in both of these cases and the decisions made by the cominittees, and
then the clarification that was thereafter made? If it is possible we
would like to have those submitted, Mr. Hutcheson.
Mr. HuTCHESOx. Mr. Chairman, as stated heretofore, I want to be

helpful to the committee, but I would not be able to get anything
more, ]Mr. McCann, than I have right here before me now.

^Ir. McCanx. Mr. Hutcheson, when the dispute arose that you have
referred to with respect to the machinists, before the executive council

of the American Federation of Labor, which was prior of course, to

the time that you were arguing there were precedents, would not the

minutes of the executive council of the American Federation of

Labor show: (1) That there was a dispute; (2) the authority of the

committee appointed to settle the dispute
; (3) the nature of the settle-

ment; and (4) the clarification that was later made.
Wouldn't the counsel minutes show that?
INlr. HuTCHESOx. I can only say this in reply to your inquiry, I

imagine it would. But whether it does or not I cannot say. If you
will excuse me, I do not think that kind of a burden should be put on
me to go back into those records to find out.

If you want to question my statement as being authentic, I would
suggest your subpena all those minutes from the executive council

and go through them.
Mr. McCaxx. Mr. Hutcheson, we are not questioning your state-

ment. We are simply requesting that since we do not have access to

the executive council minutes, and if you knew what an effort we made
to try to get them before Maurice Hutchinson sent them to us, you
would realize Mr. Meany did not assist us in securing access to those
records.

I thought perhaps in your office someone might be able to find that,

and it would be helpful to us. We do not want to put any burden on
you at all.

Mr. Hutcheson. Mr. Chairman, if it is agreeable to the committee
and the chairman requests that we make a perusal of those minutes,

I will try and see that it is done, but I want to warn you now it is

going to take some time.

My memory now does not register as to what year it was, and how
far back it was. Naturally it was before this period we are talking
about now.
Mr. Kearxs. Naturally, you referred to them, so that is merely to

sustain your testimony. That is the reason they would he requested.

67383—48—vol. 2 24
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Mr. HiTTCHESON. In other words, my testimony is going to be ques-

tioned as to veracity?
Mr. Kjearns. No, no. Inasmuch as we have this directive showing

that there was a written statement made and the contract was agreed

to by the parties involved, then a clarification was issued. If we had
another written document to compare to that which would be com-
parable to that it would show clearly the situation.

Mr. Owens. May I chime in on that, Mr. Chairman?
Keally I think what counsel has in mind—remembering that I

mentioned what Mr. Landis had in mind before—is that it goes under

what might be classed as the best evidence rule. In other words, if

this other original document is in existence, it is the best evidence,

and because you are the one who is contending for a custom which
permits what took place in August 1946, rather than have the court

interpret it, which is the general arrangement under the law, if they

do not have the arrangement in the contract, therefore inasmuch as

you are pleading this custom, the minutes would be the best evidence.

If that is not available then your own statement as to what you remem-
ber would naturally be the best evidence.

Mr. HuTCHESON. Mr. Chairman, I am going to say again, if anyone
doubts my veracity they have my consent to investigate and find out

whether I have told the truth or whetlier I have not. I did not come
here with the thought of reciting what took place with the thought in

mind tliat I was going to burden myself with further obligations to

look into some record that to me is irrelevant insofar as the Hollywood
record is concerned.
Mr. Kearns. Well, you may use your own judgment about that,

whatever you want to do. Tliis precedent you are referring to did

not pertain to the Hollywood settlement.

Mr. HuTCHESON. It did not, it only pertained to the matter of

precedent followed by the Executive Council of the American Federa-
tion of Labor, as well as the executive council of the building trades
department, which is a part of the American Federation of Labor.
Mr. Kearns. We will leave it to you, Mr, Hutcheson, as to whether

you want to furnish it for the record or not. I cannot do anything
more about it.

Mr. Hutcheson. Well. I will wait until somebody accuses me of
perjury or something of that sort.

Mr. Owens. Nobody is going to accuse you of that.

Mr. Hutcheson. I don't know. In my lifetime I have been accused
of a lot of things.

Now, Mr. Chairman, I want to say something with respect to what
has been referred to, as I understand, the 1925 agreement. I men-
tioned this morning I would endeavor to pick that up.
In 1925, our then local in Hollywood, local 1692, entered into an

understanding and agreement as between that local and local 37,
lATSE. That was in 1925. I understand that is already in your
record. It is referred to, anyway, in the three-man committee's report.
Mr. Owens. That was February 5, 1925 ?

Mr. Hutcheson. It does not say here. It says, "Agreement entered
into between local union 1692 and local union No. 37 of the lATSE
in '25."
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Just a moment. Mr, Cobb has just called it to my attention. It

is in tlie first paragraph, but it was m such fine print I had not noticed

it [reading] :

This agreement entered into tliis 5th day of February 102;")

—

That is right.

Mr. Chairman, that was signed by the recording secretary and the

president of our then local 1692. It was also signed by the business

agent of local 884 of the brotherhood and signed by William Donohue,

S. B. Newman, John B. liiley, and Cleve Beck of 'the lATSE.
When that agreement came to the general office, Mr. Chairman, for

consideration and approval, approval was refused. The local was
told to abrogate the agreement, it would not be approved by the general

oUice.

They were obstinate in reference to it and their charter was revoked

because of that and the present local 940 w^as instituted and took their

place.

Now, Mr. Chairman, I understand a question asked me this morn-
ing was: Was that agreement recognized and in eft'ect from 1925 to

1933, and I said it was not.

Following in sequence, Mr. Chairman, in the year 1926, on November
29, 1926, the original I am reading from, which is the original basic

studio agreement dated November 29, 1926

:

Agreement made this 29th day of November 1926, between such persons, firms,

or corporations engaged in the production of motion pictures as may become
parties hereto by signing this agreement or a copy hereof, liereinafter called

producers and the International Alliance of Theatrical Stage Employees, the
International Brotherhood of Painters, Decorators, and Paperhangers of

America, the United Brotherliood of Carpenters and Joiners of America, the
International Brotherhood of Electrical Workers, and the American Federation
of Musicians, hereinafter called the unions : Witnesseth,

1. The union shall select a committee of five members who shall be presidents

of international or national unions, affiliated with the American Federation of

Labor, referred to hereafter as the international committee, which shall repre-

sent the unions in questions arising between the unions and the producers at
the several studios of the latter.

2. The producers shall appoint a committee of five members, hereinafter called

the producers committee, to meet with the international committee at regular
intervals and otherwise at the joint call of the chairman.

3. The international committee and the producers committee shall jointly

hear or consider all requests or grievances or other questions affecting wages,
liours of labor, or working conditions in the studios of the producers which have
failed of local adjustment, and any other matters as to which such joint con-

sideration will tend to avoid misunderstandings or will tend to improve the
condition of the industry and of its employees.
Any officer representing a union or any producer shall have the right to be

present at a ht^iring, the subject matter of which the interests of the organiza-
tion or especially concerned, are to bring before the committees sitting" jointly

any question which may in his judgment require consideration or adjustment.
4. The international committee and the producers committee acting jointly

may make rules for the local adjustment of requests or grievances for arbitra-

tion of or hearing of request or grievance before or after they are acted on by
the international's committee and the producer's committee, or similar matters
of procedure. Any union or any producer may withdraw from this agreement
upon duplicate written notice mailed to the chairman of the international's

committee and also to the chairman of the producers' committee; as to parties

herelo not so withdrawing, this agreement shall terminate at the expiration
of 2 years from its date unless sooner renewed.

In witness whereof, the parties hereto have caused these presents to be signed
by their duly authorized officers as of the day and year first above written.
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International Alliance of Theatrical Stage Employees and Moving Picture

Operators of the United States and Canada, by William F. Canavan, president.

International Brotherhood of Painter?-, Decorators and Paperhangers of

America, by George F. Hedrick, per Charles E. Lessing.

United Brotherhood of Carpenters and Joiners of America, by John Flynn,

general representative.
International P.rotlierhood of Electrical Workers, by James P. Noonan, per

A. W. Mclntyre, representative.

American Federation of Musicians, by Joseph N. Weber, president.

Producers' Distributing Corp., by F. C. Munroe, president.

Universal Pictures Corp., by R. A. Cochrane, vice president.

Metro-Goldwyn-Mayer, by N. M. Schenck, vice president.

Fox Film, by W. R. Sheehan, vice president.

First National Pictures, Inc., by S. Spring, secretary-treasurer.

Famous Players-Lasky Corp., by Elek John Ludvigh, secretary-treasurer.

FBO Studios, by J. I. Snitzer, vice president.

Warner Bros. Pictures, Inc., by Albert Warner, vice president.

Educational Films Exchange, Inc., by E. W. Hammons, president.

RULES OF PROCEDURE

Under motion picture agreement of November 29, 1926. the following rules

are adopted by the international committee and the producers committee, rep-

resenting all the signatories to the above agreement as of the 14th day of De-

cember 1926, their purpose being to establish the principle of cooperation and
adjustment, it being understood that they are subject to amendments or addi-

tions, as occasion may arise.

1. The international committee may appoint agents, delegates, or officers who
shall have authority in dealing with tbe separate managements of the studios

of the producers as may be expressly delegated to them by the international's

committee. The relations of the unions with the producers and with the sepa-

rate managements of their studios as matters affecting wages, hours of labor,

or working conditions are to be carried on exclusively through the international's

committee, except where the organic law of the union does not permit such

procedure.
2. The international's committee and the producers committee shall each

select a chairman. Communications to either committee may be addressed to

its chairman.
3. The international's committee and the producers committee shall each

appoint and select a secretary or some other agent designated for the purpose

who have an office in Los Angeles. Grievance or requests for other matters aris-

ing out of the agreement which have failed of immediate adjustment at any studio

shall be reported by each side to its own secretary or agent who shall confer

with the secretary or agent of the other side.

Each secretary or agent shall made an independent inquiry into the facts

and report them to the chairman of his committee with his suggestion or recom-

mendations.
4. The cliairman jointly may order a hearing on any subject, either before or

after it has been brought to the attention of the full committees, to be held at

such place and time and by such person or persons representing their committees
as they may decide. Any person affected by the decision of such x)erson or persons

shall have the right of appeal to the committee for their future action. Each
committee mny make its own rules as to the alternates in other matters affecting

its own organization or functions.

5. Additions to or amendments of the rules may be made from time to time

by the joint action of a majority of each committee. By a vote or agreement
in writing any of the foregoing rules or rules hereinafter adopted may be
cancelled and thereby made of no future effect by vote or written agreement of a
majority of either committee, notice of the same being given in writing to tlie

chairman of the other committee.

Now, Mr. Chairman, that shows the formation and set-up of what
has been referred to over a period of years as the basic agreement.

Now, from time to time as per that agreement, meetings were held

as between the two groups. The agreement was amended.
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The records will show, Mr. Chairman, that from that time in 1926
on, the basic agreement was recooiiized and w^as in effect.

As an illustration, here I have dated in November

:

Extending agreement to November 29, 1931. The agreement made the 29th day
of November 192(5. between the unions named therein and the producers named
therein, i.s hereby renewed for a period of o years from tlie 29th tlay of November
1928. subject to all the terms and conditions thereof, and to any arrangements
between the parties which have been made since the 29th day of November 1926.

Signed by the Painters International, by Charles B. Lessing; the
United Brotherhood of Carpenters ancl Joiners, by A. W. Baker;
by A. W. Mclntyre for James Noonan, president; A. F. of M., Joseph
Weber, pi-esident; the lATSE, William F. Canavan; Universal Pic-
tures Corp.. Cochrane, vice president ; Metro-Cjoldwyn-Mayer, N. M.
Schenck; National Pictures, Inc., W. C. Boothby; Famous Players-
Lasky, S. R. Kent : FBO Studios, Inc., J. I. Snitzher ; Pathe Exchange,
Inc.. Carleton Brown; Warner Bros., Albert Warner; Educational
Film Exchanges, E. W. Hammons; Fox Film Corp., Jack E. Leo.
Now, Mr. Chairman, that was in 1928. There were various other

meetings held.

Here is one dated November 15, 1935. Mr. Chairman, there are
other meetings in between that I will not clutter up the record with
them. I am just skipping along to show the basic agreement was still

recognized.
November 15, 1935.

The agreement made the 29th day of November 1926, between the unions
named therein, the producers named therein, and subsequently extended as of
March 14. 1934, for a period of 2 years, is hereby renewed, from the 14th day of
March 1936 for a period of 5 years, to the 14th day of March 1941, between the
parties who are now so signatories thereto, subject to all the terms and conditions
theerof, and to any agreement between parties now signatories thereto, which
have been made since the 29th day of November 1926.
The mechanics' wage scale and working conditions which was agreed upon

as a minimum scale for the motion-picture studios of Los Ai'g'les, Calif., and
vicinity, parties to the motion-picture agreement of Novemlier 29 and 26, with
subsequent revisions, additions, and amendments, with particular reference to
the amendments of August 18, 1933, and of January 19, 19.34, are hereby declared
and agreed to be extended for a period of 5 years from March 14, 1936, to
March 14. 1941,. unless changed or amended, and shall continue in effect unless
terminated in the manner prescribed under the rules of procedure and the
mot ion-picture agreement of November 29, 1926, affecting the parties now
signatories.

Approved

:

Pat Casey,
Chairman of the Producers' Committee.

William L. Hittcheson.
Chairman of the InternationaVs Committee.

Mr. Owens. Mr. Hutcheson, apropos of that date you mention there
that it Mas to begin in March of 1936
Mr. Hutcheson. What did you say?
Mr. Omt:ns. You mentioned that agreement was to begin in March

1936. Did you have a meeting with George Brown in 1936, with ref-
erence to this matter?

]\rr. Hutcheson. Do you want me to go into that ?

]\rr. Owens. I will ask a question.
At that time did you ratify the agreement of February 5 ?

Mr. Hutcheson. Mr. Chairman, I want to have a direct ruling on
that. I want to know whether this subcommittee wants me to go into
that matter.
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Mr. Owens. I want to know whether you ratified it with Brown.

Mr. HuTCHESON. I am not goin^ to answer the question "Yes" or

"No." I want to explain—if your chairman wants me to go into that.

Mr. Owens. I do not want a "Yes" or "No" answer. I want you to

explain whatever answer you give.

Mr. Kearns. The point I am bringing up, Mr. Owens, you referred

to this 1925 agreement that they went into.

Mr. Owens. Yes ; and the fact of whether or not they ratified it.

Mr. HuTCHESON. Mr. Chairman, I came here to help the committee

and you have asked the question. If you want me to go into it, I will

go into it right now.
Mr. Landis. Mr. Chairman, I would like to suggest the gentleman

can answer it either way he wants to, and that would satisfy the

committee.
Mr. Kearns. No objection.

Mr. Landis. I think he should have the choice.

Mr. HuTCiiESON. Mr. Chairman, I think I would prefer to confer

with the committee before I start out on it. I have no objection, don't

misunderstand me.
Mr. Owens. Well, the statement is already in the record, Mr.

Hutcheson.
Mr. Hutcheson. Not the statement I would have to make, that is not

in the record. I don't mind telling you that now.
Mr. Owens. When I asked the question I did not know it had such

great importance.
Mr. Hutcheson. It may not have. That is depending upon where

you sit, your viewpoint.

Mr. Owens. I have absolutely no viewpoint in the matter, Mr.
Hutcheson.

I realize th's. Mr. Chairman, that in a way this committee is going

into matters which might involve litigation in courts, because after all

this is a matter that, in my opinion, has to be concluded in a court,

rather than here. For that reason we should be careful. If _ Mr.
Hutcheson does not care to answer the question, feeling it might jeop-

ardize his position if the matter should come to court, I would have
no objection to his refusing to answer.

Mr. Landis. Mr. Chairman, just one observation briefly.

Mr. Kearns. Yes, sir.

Mr. Landis. I have heard it said by some that they were not allowed

to answer the questions fully or in the way the witness wanted to

answer the question. That is not the impression of the chairman,

and that is not the impression of our committee. I think a witness

is entitled to answer the question in full, or he can refuse to answer
any question.

Mr. Kearns. Yes ; as I told you out there, Mr. Landis, and also here,

I have felt that any matter not pertaining to the labor issue in the

question I have avoided. However, if you as committee members
feel we should go into this, I am sure the chairman would be very glad

to acquiesce to the Members of Congress.
Mr. Landis. I just want to make one brief observation on that. We

have had two criticisms. One was that they were not allowed to

answer the question in full. I believe since I have been here every-

body has been entitled to answer the questions in full. If anyone
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wants to be heard again in order to give a full and complete answer,

I know the committee wants to be fair and would give all sides a chance
to answer their questions in full.

The second complaint I have heard is that they say they have stayed
away from the Connnunist angle. If the Communists have causued
this jurisdictional dispute, that is, if any Communist leaders have, we
have always had that brought out.

Mr. HuTCiiESoN. Congressman, could I ask a question there?

Mr. Landis. Yes.

Mr. HuTCHESON. You mentioned communism.
JSlr. Landis. Yes.

Mr. HuTCHESON. Is communism recognized by the Government as

being a political philosophy?
Mr. Landis. Well, not as far as I am concerned it is not, or any

individual
Mr. HuTCHESON. I want to know whether our Government recog-

nizes it as a political philosophy.
Mr. Landis. Any organization, or any individual, that believes in

the overthrow of the United States Government by force has no busi-

ness here.

Mr. HuTCHESON. You are getting quite adept. Congressman, at

evading a question.

Mr. Owens. I can answer that question for you, and the answer is

"No."
Mr. HuTCHESON. The answer is "No"?
Mr. Owens. Yes.
Mr, HuTCHESON. They do not?
Mr. O^VENS. Yes.
Mr. HuTCHESON. Excuse me for going off the record, but I want to

get a little information. Congressman.
Why do they permit them to have candidates on the ballot ?

Mr. OwENS. They do not. That is the Communist Party of the
United States.

Mr. HuTCHESON. Ain't they Communists ?

Mr. Oa\T2Ns. I don't know. Do j^ou, Mr. Hutcheson?
Mr. HuTCHESON. I don't know. Not being a politician or member

of that party, I do not know. I thought perhaps, Congressman, I
might get some information from you gentlemen who the people of

the United States have elected to send down here to Congress and enact
laws for we Americans to follow. I thought perhaps I could get a

bit of information.
Now, do not misunderstand me. I am not trying to be sarcastic, or

anything of the kind, but I have lived quite a number of years. I hope
to be able to still learn something for every day I live, so I Avould like

to have some information on that.

M)-. Owens. Tlie reason I said that is that I made an objection on
the floor at the time they used the words "Communist Party" in one
part of the labor law. I stated there was no necessity for using the
words "Communist Party," because by the use of the term any group
that has for its purpose the overthrow of the American Government
by force or violence, that description alone would be sufficient, because
it happens to include the Communist Party of the United States, and
we had no proof tliat that party was included.
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Mr. HuTCHESON. May I bring out just one more point from tlie

Congressman.
If your answer be correct when you said "No," then why does the

Taft-Hartley law carry a provision that if we of labor want to avail

ourselves of the privileges of that law, we have to sign an affidavit

that we are not a Communist? Now, why do we have to do that, if

they are not recognized as a party ?

Mr. Owens. We know wdiat the principles of the Communists are.

Tliat has been told to us.

Mr. Kearns. Mr. Owens, you are speaking for yourself ?

Mr. Owens. I am speaking for myself, I said that. The House of
Representatives decided to put the words "Communist Party" in that

provision. Now, whether they have made a mistake or not Avill have
to be determined by the courts later, but I gave you an answer to what
I thought about it.

Mr. HuTCHESON. Mr. Chairman, I did not want to start some con-

troversy.

Mr. Landis. I want to speak a little on that, too.

Mr. HuTCHESON. Fine, we are going to get some information yet, I

can see that. I realize, Congressman, that our Congressmen from
Indiana are among the most intelligent Congressmen in Congress.

Mr. Landis. Well, I thank you for that.

Mr. HuTCHESON. Are among—don't overlook my word "among."
Mr. Landis. The States have the right as to political parties. The

Communist Party has not been outlawed federally, because the States

have jurisdiction over political parties in elections, and of course,

the political party is recognized.

As far as I am concerned, I would outlaw it. We have some bills in

Congress to outlaw the Communist Party so long as they believe in the

overthrow of the Government of the United States by force.

The complaint I had was that Herbert Sorrell was a Communist
under the name of Herbert Stewart. That is one complaint which came
to me from the outside. Now, I would like to know.
Mr. HuTGiiESON. Could I interrupt your line of thought? As the

Congressman from Indiana, do you believe that?

Mr. Landis. Well, I would not know, but that is what we are here
to find out. He is head of some of the locals out there and probably
some of the other fellows belong.

Mr. McCann. Mr. Chairman
Mr. Kearns. Just a minute, please, Mr. Counsel. Mr. Landis, I

want to make it clear. We will let Mr. Hutcheson proceed, but in all

fairness to Mr. Walsh and Mr. Levy, his counsel, whom I have cut off

many times when we got into this angle of it, they too will have ample
time to explain their side as to any statements made here pertaining
to the president here.

It is fully understood if we take time out now to go into this Brown
angle of it, we will give everybody proper time to explain it. Is that
all right with you, Mr. Landis ?

Mr. Landis. That is fine.

Mr. McCann. Mr. Chairman, may I be heard on this subject ?

Mr. Kearns. You may,
Mr. McCann. I speak with great deference, Mr. Landis, Mr. Owens,

and Mr. Chairman, on this proposition, but the committee appointed
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by the Honorable Fred A. Hartley, which consisted of Mr. Kearns, was
definitely given power to look into problems causing the strife in

Hollywood, and the policy was established by the chairman at the

beginning of that hearing and has been adhered to for approximately

40 days of hearings, that we would not go into the issue of Brown and

Bioff on the lATSE side, and that we would not go into the issue of

communism on the other side.

Now, ISIr. Chairman, I just work for the committee. I have nothing

to do with the making of its policies. We have cleaved to that line up
to this time and as your staff representative I want simply to say that

during all of the experiences to date, I have never heard, either directly

or indirectly, the carpenters' union charged with being infested with

connnunism, and we are hearing from the president of the carpenters'

union.

It is my understanding—and if I am wrong I hope I may be cor-

rected—that the carpenters require that every member of their union

shall be a citizen of the United States or at least that they shall have

made application for citizenship.

Mr. HuTCHESON. That is correct.

JSIr. McCanx. I believe it is undesirable to open the doors and be

faced with the problem of receiving the documentary evidence which

has been offered by the lATSE and which the chairman has refused

to put in the record, in which name after name has been called and
person after person has been charged with communism, because it

was our thought—whether right or wrong—that the Committee on

Un-American Activities had jurisdiction over the investigation of

communism in the country and that we should not get mixed up in

that problem.
Mr. Landis. I want to say that in our hearings on the Taft-Hartley

bill we investigated the Allis-Chalmers case. One of the most im-

portant parts of that case was where it was alleged to be a com-
munistic strike. They cleared up that case out there. They have

taken over, changed officers, and thrown out the Communist officers.

I do not accuse the carpenters of having any Communists among
them, but if we have clear cases in our labor hearings as in the Allis-

Chalmers case and help to boot out the Communists there, I think

this committee will have done a service. If we can do that in this

case, boot out any Communists, if there are any, in any labor organi-

zation out there, I think it would be a service to the country to get rid

of them.
Mr. OwEXS. Mr. Chairman, as one who handled the Allis-Chalmers

case, I know Mr. Landis has spoken correctly, but Mr. McCann's
statement is not pertinent to the issue of the question.

Communism was not raised by my question, Mr. Chairman. The
reason I asked the question was because in the directive of December
26, 1945, it specifically referred, giving the carpenters jurisdiction

over certain work, to the agreement of February 5, 1925, which was
called the 1926 agi^eement.

T^Hien Mr. Hutcheson, in explaining the situation went back to show
that the A. F. of L. counsel rejected that agreement of Februaiy 5,

1925—I will go into that later by other questions—and then made
an agreement in 1926 which had been carried up at least to the point

where it was extended for a number of years, from March 14, 1936,
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up, which would indicate it was the 1926 agreement being followed,

rather than the 1925. My question cut right in at that particular point

where Mr. Hutcheson had stopped, that is, with November 1985 as

to what was to take place in March 1936, and inquired whether he

—

and let's forget names—he and the president of the lATvSE entered

into an agreement whereby they ratified the agreement of February 5,

1925, in March of 1936.

Mr. HuTCHESOX. Mr. Chairman, I did not understand the honorable
Congressman to use that word, the "president" of the lATSE. I

understood him to definitely name a gentleman by name, and not as

an officer or president of the lATSE.
Mr. Owens. You mean when I asked the question first? Yes; I

asked it in that way, but I understood he was the president of that

group at that time.

In the record it shows that in March 1936—and this is a statement

evidently, in some case

:

William L. Hutcheson, president of the defendant carpenters' union, and George
Brown, president of the lATSE, ratified the aforesaid agreement of February 5,

1925, as the basis for settlement of controversies between the respective unions
over the allocation of work to be performed by members thereof for defendant
motion-picture companies.

That is what I had reference to.

This was in Mr. Schatte's testimony last year.

Mr. Hutcheson. Who?
Mr. Owens. Schatte, one of your carpenters.

Mr. Cobb. What page was that ?

Mr. O^^^NS. That is in paragraph 18 of the original complaint. It

may be in error. Counsel may have made an error. Attorneys do that

once in a while.

Mr. Cobb. May I state

Mr. I^.ARNS. No, Mr. Cobb, please ; let's not get into anything.
Mr. Cobb. Your Honor—but may I state something off the record

to the chairman?
Mr. IvEARNS. I would rather not at this time, Mr. Cobb.
Mr, Cobb. If I could state it to the Chair you woidd have no objec-

tion.

Mr. Landis. Mr. Chairman, if he wants to get on the stand any time,

we will let him testify.

Mr. Kearxs. Mr. Counsel, I appreciate the mention of the situation

you made and that has been adhered to.

However, Mr. Landis, as ranking member of the full Committee on
Education and Labor, is here and has requested Mr. Hutcheson to go
on and state that which he wanted him to state. As chairman, I do not
feel I can offer any objection to that, so, Mr. Hutcheson, you may
proceed.
Mr. Hutcheson. Mr. Chairman, I first want to reiterate a state-

ment I made this morning; that no known Communist can become a

member or retain membership in the brotherhood.
For your information, Mr. Chairman, I would like to read the obli-

gation that an applicant takes when he becomes a member.
Mr. Owens. We have that in the record of last year, Mr. Hutcheson.

You made that very clear when you appeared before us. I can still

remember your words.
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Mr. HuTciiEsox. All right, but he has to admit he is not a Commu-
nist in order to become a member of the brotherhood.
Xow, Mr. Chairman, going back to the question asked by Congress-

man Landis, or I guess it was Congressman Owens': I could not answer
tliat question yes or no, Mr. Chairman, like you sometimes have to do
"when you are in court and on the witness stand and insist that you say

yes or no—you can hang yourself either way. I cotild not answer
that question directly without going into considerable detail.

These hearings, as I understancl, become public. I do not really

think it is going to be helpful to the situation and unless I am forced

to do it, I would prefer, Mv. Chairman, not to go into that detail at

this time, for that reason. I do not think it would be helpful to the

C'onnnittee and I do riot think it would be helpful to the general situa-

tion. My one purpose in being here is trying to be helpful.

Mr. OwEXS. I am not insisting on an answer, Mr. Hutcheson ; I told

you that before.

Mr. Hutch Esox. Now, Mr. Chairman, the last thing I just read

here showed the basic agreement was extended to 1941, March 14.

On March 25, 1942 :

The agreement of the 29th day of November 1026 between the unions named
therein and the producers named therein, and subsequently extended from time
to time, the last extension being for a period of 5 years from the 14th day of

March 1036 to the 14th day of March 1941, is hereby renewed from March 14,

1941. for a jperiod of 5 years and 7 months, to October 13, 1946, between the
parties who are now signatories thereto, subject to all the terms and conditions
thereof, and to any agreement between the parties now signatories thereto, which
have been made since the 20th day of November 1926. Mechanics' wage scale

and working conditions which were agreed upon as the minimum scale for the
motion-picture studios at Los Angeles, Calif., and vicinities, parties to the motion-
picture agreement of November 29, 1926, with subsequent revisions, additions,

and amendments with particular reference to the amendments dated November
27, 1941, are hereby declared and agreed to be extended until O -tober 13, 1946,
unless changed or amended and shall continue under the rules ' f procedure and
the motion-picture agreement of November 29, 1926, affecting the parties now
-signatoi-y.

Approved

:

Pat Casey,
Chairman of the Producers' Committee.

William L. Hutcheson,
Chairman of the International's Committee.

Now, Mr. Chairman, getting back to the statement about the agree-
ment I referred to as being the 1925 agreement, that was not accepted.

I have shown here by the evidence that in 1926 there was a basic agree-
ment entered into. Let me say when the basic agreement was entered
into the provisions as read here were tried to be followed.
Mr, OwExs. Mr. Chairman, could I ask a few questions to clarify

that?
Mr. Kearxs. No objection.

Mr. OwExs. "VYlien you say the agreement of 1925 was not accepted,
what do you mean by that, Mr. Hutcheson?
Mr. HuTCHEsox. The agreement I read here awhile ago.
Mr. OwExs. You mean was not accepted l)y the A. F. of L. ?

Mr. HuTCHESox. Was not accepted by the brotherhood.
I showed by my evidence, Mr. Congressman, that our local, then

1642, made the agreement in Los Angeles, and the international re-

jected it and told them, ''Nothing doing." They, by their obstinacy,



1416 MOTION-PICTURE JURISDICTIONAL DISPUTES

were suspended as a local of the brotherhood and 946 was chartered to

take their place, and is still in existence. The International Brother-
hood of Carpenters and Joiners of America never recognized that

1925 agreement.
Mr. Owens. Isn't it their autonomous right to make such an agree-

ment ?

Mr. HuTCHEsoN". Wliat did you say ?

Mr. Owens. Does the supreme council of the A. F. of L. direct the
locals as to what to do ?

Mr. HuTCHESON. Let me, if I can, Mr. Congressman, in my humble
way, try to point out to you that the American Federation of Labor,
referred to as the A. F. of L., has no jurisdiction over the Brotherhood
bf Carpenters to tell us what we shall or shall not do.

Mr. Owens. Evidently not, since 1914,

Mr. HuTCHESON. No, sir. We were one of the founders. I don't

care to get into an argument with you unless you want to, but if you
want to, I would be glad to take you on, sir.

Mr. Owens. Mr. Hutcheson, if you will answer the questions, we
will have no difficulty at all.

Mr. Hutcheson. I am trying to qualify it by explaining, and if I
can do that in my humble way, you in your intelligent manner of being
a Congressman ought to understand what I say, because I cannot use

those big words that you learn in college.

Mr. Owens. Or a machine shop, where I learned most of them, Mr.
Hutcheson.
Mr. Hutcheson. All right. Again, let me say this to you : The

Brotherhood of Carpenters was one of the organizations that brought
into existence and creation the American Federation of Labor. They
accepted us as we were with our jurisdiction as it was, back in Novem-
ber 1881. We were organized in August 1881, then helped to bring the

American Federation of Labor into existence.

The American Federation of Labor is a voluntary association of
international organizations, and the American Federation of Labor we
never had a charter from, but we helped create them, so how could they
give us a charter. How could the child give the ]iarent a charter?

Mr. Owens. It sounds like the Trinity now. In other words, what
you are telling me—so we can shorten this—is that even though other
locals can be directed what to do by the international, that the car-

penters do not have to obey the edict of the international ?

Mr. Hutcheson. We cooperate. It is a cooperative organization,

and we try to cooperate to help the other organizations.

Mr. Owens. In other words, that is the reason, as you told us last

year, I believe, that when the order was entered in 1914 giving certain

power to the machinists, you said : "We are not going to obey it," and
you did not do it?

Mr. Hutcheson. Now, do you want to go into that, too ?

Mr. Owens. Let me finish the question.

Mr. Hutcheson. I don't know that it has anything to do with the

Hollywood situation, but I would be glad to take it on, discuss it, and
debate it with you if you please to.

Mr. Owens. Here is the balance of the question : You say you do not
have to obey it, but you say these two particular locals that entered

into this agreement, or these internationals that entered into this agree-

ment, the A. F. of L. reviewed that and said they would not approve it.
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Mr, HuTCHESON. The A. F. of L. had nothing to do with it. That is

what I am trying to tell you. Local 1042 was chartered by the United
Brotherhood of Carpenters and Joiners of America, and when that

local of the United Brotherhood entered into an agreement, the A. F.

of L. had nothing to say about that agreement. The Brotherhood of

Carpenters had the say, and we said "No,"
Mr. Owens. I know that, but
Mr. HuTCHESON, Well, then, if you know it, why review it or

discuss it ?

Mr, Owens. You would not obey the order of the A, F, of L., but

you did take control over the autonomy of your own local,

Mr, Hutcheson, My dear Congressman, let me tell you this : We, I,

do not dictate to our members. Our constitution is made by a refer-

endum vote. Every member of the brotherhood has a right to vote

for or against proposed amendments, and through that procedure, sir,

they tell the general president what to do.

Now, then, it is his duty to see that the rules, regulations, and law, if

you please, of the brotherhood as adoi)ted and made by a referendum
vote of the members, are observed by those members who made them.
Is that clear?

"Sir. Owens. I always understood that things should be equal in

governing bodies and I thought that inasmuch as you were one of the

internationals of the A. F, of L., and they issued an order and you
would not obey it, that it would be expected you would treat your
locals with the same autonomous right that you have exercised in the

A, F, ofL,
Mr, Hutcheson. Mr. Congressman, let me clarify your mind just

a little further, if I can.

The United Brotherhood of Carpenters and Joiners of America is

a democratic organization. I do not mean politically ; I am not speak-

ing about that—don't misunderstand me, please.

Mr, Owens. We understand each other, I am sure,

INIr. Hutcheson, But when it comes to adopting laws to govern
members, they all have an opportunity to vote on it through the refer-

endum. They all have an opportunity to vote for or against any
candidate who is seeking election as an officer of the international.

We call that a democratic American procedure.
Now, then, they have approved of the jurisdiction we have by a

vote of our membei'S, I don't want to bring this in, but inasmuch as

you have already, I really have to make this statement in reference to

what you just referred to as the 1914 action of the American Fed-
eration of Labor.
Now, when we helped to bring into existence the American Fed-

eration of Labor, we were an organization that was recognized as

taking jurisdiction over all of the various branches of woodworking

—

and still are—including millwrighting. We have no quarrel with the
machinists over machinists, but we do claim and did have, when we
became an organization aud when we became a part of the American
Federation of Labor, the jurisdiction over millwrights, and we still

have it today,
' I venture to say this, my friend Harvey Brown in discussing that
controversy, won't make any mention to millwrights, but he will talk



1418 MOTION-PICTURE JURISDICTIONAL DISPUTES

about macliinists. I don't talk about the machinists, I talk about mill-

wrights.
Mr. Owens. Someone introduced an article by Mr. Brown the other

day.
Mr. HuTCHESON. We still have the millwrights.

Mr. Chair^man. I want to explain further that the fourteenth reso-

lution passed by the American Federation of Labor only sets forth that

the machinist* had certain rights. It did not say a word about mill-

wrighting. If it had said something, we would have objected, and we
are still doing millwrighting. Is that clear i

Mr. OwENS^ I am just remembering your remarks of last year where
you said we did not obey it, and if they want to throw us out they can

do it because we can still get along without the A. F. of L.

Mr. HuTCiiESOx. I still say that, sir. I still say it and I will say it

publicly anywhere.
Mr. Landis. I wondered if this was a part of the picture : That the

carpenters who objected to this directive make their objections to you.

Is that correct?

Mr. HuTCHESoN. I did not understand that, CJongressman.

Mr. Landis. Did the carpenters in Hollywood protest the directive

to you ? I am not speaking of the 1925 directive, I am speaking of the

1945 directive. Did they protest the decision to you after the directive

was made ?

Mr. HuTCHESON. Yes.
Mr. Landis. I m^ean your own carpenters out there in the local.

Mr. HuTCHESON. Well, naturally they objected.

Mr. Landis. Well, that is what I thought.

Mr. McCann. Mr. Landis, may I refresh your recollection? This
morning the witness testified at considerable length that after the

1945 directive there was a protest filed with the international and that

at their convention the carpenters passed a resolution.

Mr. Landis. When was the convention?
]Mr. McCann. That was in April or May 1946. Thev passed Reso-

lution No. 60

Mr. Laxdis. That is 4 months later, but I mean immediately after

the directive was made did the carpenters in Hollywood file a protest

with you that they did not like the directive, and they did not want it?

Mr. HuTCHEsoN. Oh, certainly.

Mr. Landis. This statement was by Brother Cambiano

:

I think we have presented our side of the case, Mr. Chairman.
Chairman Knight. I think you have done a thorough job. I am satisfied. I

hope you are. It is up to you to put in what you want.
Brother Cambiano. I am very well satisfied with the way you gentlemen have

treated us here and I assure you and know that our president will have that

very same message to give you.

Mr. HuTCHESON. My dear Congressman, that just shows the able

people that we have representing the United Brotherhood of Carpen-

ters and Joiners of America. He was very polite to the committee

and he thanked them for the courtesies they extended to him, but you
do not see in there where they thanked him for assisting them.

Naturally he did not remind them of the fact, being too gentlemanly,

that when he first came there he informed them he was only there to '

assist them and not present the case of the Brotherhood of Carpenters,

Mr. Owens. Unfortunately, that part does not show in the record,,

whereas the other remark did.
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Mr. McCaxn. Mr. Chairman, my attention has been directed to the
statement of Mr. Cambiano to our committee in Los Angeles. It

is as follows
]\Ir. Owens. Wil 1 you give us the date, Mr. McCann ?

^Ir. McCann. August 25, 1947.

Mr. Cambiano was testifying in answer to a question by Mr.
Kearns. Let me start at the beginning of it. I am reading from
page 2411

:

Mr. Ca:j;biano. IMaybe I should read it all. This is a preliminary statement
subniittod by the United Brotherhood of Carpenters and Joiners of America,
A. F. of L.. on behalf of the Studio Carpenters Local 946, in the matter of de-
termining work jurisdiction between the United Brotherhood of Carpenters and
Joiners of America and the International Alliance of Theatrical Stage Employees
representing its atiiliated Property Local 44.

Mr. Kearns. Mr. Cambriano, when was this prepared?
Mr. Cambiano. This was prepared just at the time the three vice-presidents

came into Hollywood to take up the dispute.

Now, that gives you the background. Skipping part of it, he
further said

:

This .submission is being m;ide with the understanding that no conclusion will

be made by the arbitration board in Los Angeles and that further evidence and
data may be submitted and discussion will be held with the international presi-

dent of the United Brotherhood of Cari>euters and Joiners of America prior

to any final determination of this matter.

Mr. Landis. Who said that ?

Mr. McCann. JSIr. Cambiano to the three-man committee.
Mr. Lanots. Oh, well, he could not decide that. Read that again.

Mr. McCann. He was representing the carpenters as their local

man

:

This submission is being made with the understanding that no conclusion will

be made by the arbitration board in Los Angeles and that further evidence and
data may be submitted and discussion will be held with the international president
of the United Brotherhood of Carpenters and Joiners of America prior to any final

determination of this matter.

Mr. Landis. Was there any answer to that?
Mr. jSIcCann. No answer was given. That was his statement to the

committee.
Mr. Owens. Mr. McCann, does anything show in the record before

the arbitration committee that he made any such statement? This was
in 1947. He appeared before the arbitration committee 2 years be-
fore. 1945. Is there anything in that record to show that he made any
sucli remark to the three members of the board ?

^fr. McCann. As I understand it, this is being quoted from his re-

marks to the three-man committee.
Mr, Landis. Where can you find that in the other record?
Ml'. HuTCHESoN. Mr. Chairman, ma}' I ask a question ?

Ml'. Kearns. Yes.
Mr. HuTCMiEsoN. When Mr. Cambiano, the representative of the

general president, made that statement, was he under oath when he
apjieared before your committee?

^Ir. Kearns. Yes, he was.
Mr. HuTCHEsoN. If someone doubts his statement, why don't they

challenge it. call tlie gentleman for perjury.
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Mr. Owens. Mr. Hutcheson, I understand we have a record of every-
thing that took place before the arbitrators, so we do not have to de-

pend upon any oral remark. Is that correct, Mr. McCann ?

Mr. Hutcheson. Mr. Chairman, could I answer the honorable Con-
gressman ? If that be so, why have the subcommittee hearings ? Wliy
not take that record and that would be all there would be to it ? Why
bring myself and others before you to tell you the story ?

Mr. BoDLE. Mr. Chairman
Mr. Kearns. Just a moment.
Mr. MoCann. May I add, the testimony given before the three-man

committee in California was not under oath. The testimony given
before them, as you will observe from all these volumes, consists of
statements they saw fit to transcribe.

I do not know that all that was presented to them was transcribed.

I do not know whether a formal statement was read to them in advance
of the testimony that was taken, or not.

All I can say to you is that this purports to be a statement made to

the three-man committee that he gave to us under oath.

Mr. Owens. Would you say of Mr. Cambiano's statement, "Upon
learning of this mistake these three good men were also shocked to

learn that the lATSE immediately put this construction on their De-
cember 26, 1945, decision and made claims to the carpenters' work in

the stages that the committee never intended to take away from the
carpenters, that never belonged to the lATSE"—would you say there

is anything anywhere in the testimony of those three men, especially

Mr. Dohertv appearing before us and what shows in the record,
that would justify that statement of Mr. Cambiano's?
Mr. McCann. Mr. Doherty repeatedly testified before us that he

did not know the contracts had not been immediately put into effect,

Mr. Owens. He testified out there that it was not until a long time
afterward that he found out the 1925 agreement had never been
accepted.

I have just passed to Mr. Kearns a copy of the 1925 agreement, which
on its face was to have been approved by the presidents of the interna-
tionals. That agreement was never put into effect.

Mr. Owens. You say that agreement had to be approved by the
presidents of the internationals ?

Mr. McCann. Exactly, "subject to the approval of the presidents
of the internationals." Paragraph 3.

Mr. Landis. Was that in the directive ?

Mr. McCann. No ; that was in 1925 we are talking about, sir.

Mr. O^^^NS. It says

:

The following division of work would constitute a fair interpretation of the
international agreement and that both parties to the agreement shall at once
submit same to the international presidents with the request that it be in-
corporated as a part of the international agreement for a permanent period.

Are you saying that means they are to submit it for the approval of
the international presidents ?

Mr. McCann. That was the way it was understood, sir.

Mr. Owens. I am afraid I would not agree with you at all.

Mr. Landis. The carpenters never agreed on the 1925 agreement,
did they ?
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Mr. McCann. The 1025 agreement, sir, according to Mr. Cam-

biano, according to Mr. Hutcheson, was never approved by the inter-

national president. The charter of the people who tried to make
the agreement was taken away from them and it was never put into

effect.

Yet the three-man committee adopted the entire distribution of

work in the 1925 agreement and took it word for word in their directive.

In the testimony presented by :Mr. Walsh to the three-man commit-

tee he makes the statement, according to this record

:

This is signed by the local unions out here and signed by our local out here

also. TTiis is the agreement we worked under from 1926 until we went on

strike in 1933.

Mr. Owens. Mr. McCann, could anyone but a court under due pro-

ceedings make a decision as to whether you are correct in the state-

ment about the 1945 decision that their decision was to be final and

binding and conclusive?

Mr. McCaxn. All I am saying, sir, is that the men themselves said

they thought it was in effect; that they wrote the directive upon the

representation that it was in effect and and they did not know until a

long time afterward that it had never been put into effect.

Mr. Owens. Aren't they in the same category as a jury which brings

in its verdict? They are then discharged and that is the end.

Mr. McCann. Well, that calls for a conclusion, Mr. Chairman. It

means an interpretation of the directive of the Cincinnati meeting.

If you will take a look at the directive of the Cincinnati meeting it

says "Until final decision by the committee."

Mv. Kearns. Does that answer your question, Mr. Owens ?

Mr. Owens. No. Mr. McCann just made a statement about the final

paragraph of the Cincinnati meeting.

Mr. McCann, do you have that final paragraph?
Mr. McCann. The final paragraph directs a

Mr. Owens. Read the language.
Mr. McCann (reading) :

That all parties concerned, the International Alliance of Theatrical Stage
Employees and Moving Picture Machine Operators of the United States and
Canada, the United Brotherhood of Carpenters and Joiners of America, the
International Association of Machinists, the United Association of Plumbers and
Steamtitters of the United States and Canada, the Brotherhood of Painters,
Decorators, and Pai>erhangers of America, the International Brotherhood of

Electrical Workers of America, and the Building Service Employees Interna-
tional Union, accept as final and binding such decisions and determinations as the
executive council committee of three may finally render.

Mr. Owens. Well.
Mr. McCann. "They finally render."
Mr. Owens. Wouldn't December 20, 1945, be the final decision?
Ml". McCann. That, sir; is a matter of judgment.
Mr. Owens. For a court.

Mr. McCann. Yes, sir.

Mr. Owens. And no one else. All right.

Mr. Kearns. We will recess for a few minutes until the witness
returns.

(A short recess was taken.)
Mr. Kearns. The hearing will come to order, please.

67383—48—vol. 2 -25
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Mr. Owens. I want to pursue that one point, but I will wait imtil

the regular question period.

Mr. Landis. I would like to go a little further along. I just won-
dered how you and your organization liked the language of the clarifi-

cation that was made about 6 or 8 months later. Did you approve
of the clarification language?
Mr. HuTCHESON. Mr. Chairman, I read the minutes of the executive-

council meeting where it was approved, and where I voted in favor
of it.

Mr. Kearns. You could answer that "3^es" or "no" for Mr. Landis

;

that is, whether you approved of the clarification or not.

Mr. HuTCHESON. We agreed to it.

Mr. Landis. On the directive, Mr. Hutcheson, it gives the list of
things, the duties, the work which went to the carpenters, and those
things that went to the stage emploj^ees. Wliat work in this directive

did you think belonged to the carpenters?
Mr. Hutcheson. In the clarification or the directive?

Mr. Landis. The directive.

Mr. Hutcheson. All carpenter work, of course.

Mr. Landis. Before the strike didn't the stage-hand employees do
some of the carpenter work ?

Mr. Hutcheson. I think they probably were doing some woodwork
that we claim as ours.

As an illustration. I think I read into the record here and made
the statement clearly that we, the Brotherhood of Carpenters, claimed
jurisdiction over all branches of the woodworking industry, includ-

ing millwrighting. I mentioned that specifically.

I should have gone a bit further, pei'haps, and said the making of
all trim and all buildings, the mai<:ing of tables like this, chaii-s, and
so forth, putting that railing around that is in front of you.

Now, in the evolution of things, in the evolution of entertainments,

back in the days Avhen moving pictures came into existence, the mem-
bers of the lATSE pi-ior to that time had had, with our approval, the

setting of what you might call sets in theaters where a show was going
to be given. We said : "All right ; set your own furniture, and so forth,^

on the stage to make up your sets." But we claimed, and still do, that
we, as woodworkers and carpenters, had the right to make tables,

chairs, and everything else.

We still contend that the making of furniture—desks, tables, chairs,

and so forth—is the work of our members. They call that "props."

We have no objection to them placing them as they want to when
shooting a picture or in entertainment, but we still contend that is our
work.
Mr. Landis. You contend you ought to make them ?

Mr. Hutcheson. Yes; we certainly still contend that. I think that

answers your question.

Mr. Landis. That is it.

Mr. Owens. Just to follow that up for clarification, Mr. Hutcheson,
I believe they said at that time the work of miniature sets would belong-

to the stage-hand employees. Would that be correct ?

Mr. Hutcheson. What do you mean, "correct"?

Mr. Owens. Would you grant that that was true?

Mr. Hutcheson. AVe say we should do that. What's the difference

whether you are building a playhouse for some children or whether
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we were building a house in which a family would live? It would

be carpentry work, wouldn't it?

Mr. OwEXS. Property building.

Mr. HuTCHEsoN. AVhat is your understanding of "property build-

ing"? Are you talking about real estate or otherwise?

Mr. Owens. I am asking the questions. It says here in section 7,

"l)roperty building.'"

Mr. HuTCiiEsox. If it is carpentry, it belongs to the carpenters.

Mr. OwEXS. "Erection of sets on stages, except as provided in sec-

tion 1," all millwork and sets on stages. Of course they accepted that

ultimately.

Mr. HuTCHESOx. That was not acceptable ; of course not.

Mr. OwExs. "Wrecking all sets, exterior and interior."

Mr. HuTCHESOx. Of course, we are not Avreckers; we are builders.

]Mr. OwEXS. That is their work, then. "Erecting platforms for

lamp operators and cameramen on stages."

Mr. HuTCHESOX'. Not being photographers and being ordinary car-

penters, they would not claim control of a camera.

Mr. OwExs. In that so-called verification can you explain the lan-

guage in the last sentence these three men put in tliere

:

In view of the alleged violations, the committee herebj' directs that all par-

ticipants in the Hollywood motion-picture studio dispute strictly adhere to the

provisions of the directive handed down on December 26, 194").

INlr. HuTCHESox'. You want my understanding of that?

JVIr. OwEX'S. Yes.

Mr. HuTCHESOX". My understanding would be to carry out the direc-

tive plus the clarification made on that day.

Mr. OwEX\s. They did not say so, though, did they?
Mr. HuTCHESOX^.^ I think they did. Maybe I don't understand

English ; I don't know.
Mr. OwExs. Well, they drew it. Mr. Doherty testified here if

thev had it to do over again they would do the same thing they did
December 26, 1945.

Mr. HuTCHESox. Well, Mr. Congressman, of course I am not re-

sponsible for any individual acts, whether they be right or wrong. A
lot of individuals would commit a wrong act; and if they had it to do
over again, they would commit another wrong act, and that would
make it two in place of one.

Mr. OwExs. You understand my position clearly. I do not care

what Mr. Doherty said or testified to, and I do not care about this.

either; but the thing we are concerned with is whether or not they
had any riglit to make a change in that directive, in view of the fact

that generally those things have to be decided by a court, unless, of

coui^se, as you attempted to point out a while ago, there was a precedent

through the years that would show the same thing had been done.

That was why it was so important to know the language of those orders

that were entered by the A. F. of L. in prior years. That Avas why
I asked you for the exact language.
That might make a difference Avitli the court. It does not make any

difference with us. but it might help the court.

Mr. HrTciiKsox. Mr. Congressman, not being a learned gentleman
and an attorney aihnitted to ])ractice at the bar—as yourself—I would
not know, of course, how a court wouhl interpret that; but a common.
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ordinary, dumb building-trades man—I being one of them—would
say that a body that had done something had a perfect right to re-

consider and amend it if they saw fit.

Mr. Owens. In other words, even though it said the decision would
be final, and finding it would never have any binding effect—is that
true ?

Mr. HuTCHESON. Would you go to court and argue that a case de-
termined on ex parte evidence should be sustained by a court of law ?

Mr. Owens. I can answer that for you, Mr. Hutcheson. The law
supports you on that point. The various statutes in the United States
on arbitration support you in the fact that you can vacate and set

aside an arbitration award where it was made without giving a person
sufficient time to submit his evidence, providing he has sufficient

>cause. But that again goes back to the court.

It leaves the point with you whether or not Mr. Cambiano's appear-
ance before the committee—who was the western representative—did
not include you in the case.

Mr. Hutcheson. Mr. Congressman, I want to say I testified in

the record that Mr. Cambiano was sent there by myself with a

certain understanding; he carried it out and reported to me, and
the record before this subcommittee last summer shows he carried

it out.

Again I am going to repeat, if you doubt that he or I did not tell

the truth, then impeach us for perjury or something else.

Now, going back to your statement about the court, doesn't it

often happen when a case is carried up in our civil procedure of the

application of law, from a lower court to a higher court, that the

higher court refers it back to be reviewed by the lower court or the

original court?
Mr. Owens. But they never refer it back to an arbitration com-

mittee, Mr. Hutcheson.
Mr. Hutcheson. I am talking about the law of the land, and I

thought we lived in America, where we are free citizens.

Mr. Owens. We are talking about arbitration agreements. Arbi-

tration agreements, INIr. Hutcheson, as you know as a leader of labor,

are final and binding.

Mr. Hutcheson. In other words, you could go into arbitration, hear
one side, make a decision, and according to your thesis just announce
(it would be binding in court ; is that right?

Mr. Owens. That is right, unless-

Mr. Hutcheson. Excuse me for saying-

Mr. Owens. Justamoment, Mr. Hutcheson.
Mr. Hutcheson. Is that the United States law ?

Mr. Owens. Please, Mr. Hutcheson.
Mr. Hutcheson. AVell, Mr. Chairman, ain't I got a right t-o discuss

this with this gentleman? I am an American citizen the same as he

is, even if he is a Congressman.
Mr. Owens. But, Mr. Hutcheson, I had not concluded what I was

saying. You asked me, and I was starting to say "yes," and then you
broke in on me.
Mr. Hutcheson. Excuse me ; I did not mean to.

Mr. Owens. I said unless there were certain reasons; for instance,

if there was fraud or corruption in connection with it or if there was
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misconduct b}- the arbitration board or tliey did not give you a hear-
ing just like you requested there, when you made a request for time
and they did not give you an opportunity to present your evidence
when you showed good cause, or whether there was a latent ambiguity,
or for some o( her reason ; but assuming it was correct in every way, it

would be binding.
Mr. HuTCHEsoN. What are you talking about ?

jNIr. Owens. United States law.
Mr. HuTCHEsox. On ar])itration?

Mr. Owens. That is the law of the United States on arbitration.
Mr. HuTCHESOx. Then you just mentioned that, or your statement

referred to ex parte evidence; in other words, that is the very thing
we objected to, because of a decision that was made without us being
permitted to present evidence.

Mv. Owens. You have hit the point on the head. What I have shown
3'ou is that it is a matter for the court; and if they believe Mr. Cam-
biano's appearance before it did not conclude the matter, that would
be one thing, but the court might conclude otherwise. We are not
decidincr that.

Mr. HuTCHESOx. Well, I have learned a little something about law
today, so my day has not been lost so far, Mr. Chairman.

Mr. OwEXS. I might add, in all seriousness : I heard someone speak
about dumb painters the other day. I did not think he was so dumb.
I think the thing that counts in real education is knowing what to do
At the time it is to be done: and I think you know that, Mr. Hutche-
son

;
you have proved that a number of times in your long leadership

of labor.

Mr. HuTCHEsox*. Thank you, sir.

Mr. Kearns. Mr. Landis, do you have some questions ?

Mr. Landis. Nothing further at this time.

^Ir. Kearxs. Will you continue, please?

Mr. HuTCiiESOx-. Mr. Chairman, I have established the fact that

from 1926 on there was a basic agreement existing between organiza-

tions whose members were employed in Hollywood and the representa-

tives of the moving-picture producers.
Now let me say this : The basic agreement was brought into effect

in 1926. I have mentioned here in my presentation of these facts the
name of Mr. Pat Casey. I think it would be perhaps enlightening
if you could get Mr. Casey to verify some of the things I have men-
tioned here : but before closing what I have to say at this time, I would
like to say this

:

In 1933 the members of the lATSE went on strike in the moving-
picture industry in Hollywood. I do not recall the month. At that
time they were a part of the basic agreement, in 1933. They became
a part of it when it came into existence in 1926. I read the signature
of the president at that time. In fact, he was chairman of the labor
group for several years when the basic agreement first operated.
The remainder of the trade signatory to the basic agreement when

tlie lATSE went on strike in 1933 kept on working in those studios.
The memi)ers of the various organizations were requested by the man-
agement to do work in those studios, in making tliose pictures, that
had not formerly been done by those employees of those organizations.
Our organization was one of them.
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But in doing that the members did it with the thought and deter-

mination in mind that at some time or another the lATSE would no

doubt come back into the studios, would no doubt come back into the

basic agreement, and when they did there would be no question about

giving back to them what rightfully belonged to them.

Now that strike or that condition continued until 1935. I think

perhaps now I can lead up to and answer the question propounded
by the Congressman a little while ago.

I read here the meeting of the two committees under the basic agree-

ment, November 15, 1935, in New York City. Further, after the min-

utes are read it says this

:

At a meeting between the unions now parties to the above basic agreement
refeiTed to and t'e producers now ]);n-ties to tlie above basic agreenient referred

to, which was held on December 8. l'J35, it was mutually agreed to by all parties

present that the organization known as the International Alliance of Theatrical

Stage Employees, be reinstated under the above basic agreement referred to as
of December 9, 1935, and they in turn to be bound by all the terms and condi-

tions of the above basic agreement referred to, and all the amendments and
extensions thereto.

Dated, New York, December 9, 1935.
Approved.

Pat CAvSey,

Chairman of the Producers Committee.
William L. Hutcheson,

Chairman of the Internationals Committee.
George E. Brown,

President of the International Alliance of Theatrical Stage Employees.

Mr. Kearns. Do you mean to intimate that after the lA came back
all the work they had formerly done before they went on strike was
returned to them ?

Mr. Hutcheson. As far as I know, as far as our members were
concerned. I might clarify that by saying : I would not say definitely

all the work they had theretofore done, all the work that did not belong
to us as carpenters.

Now, Mr. Chairman, I am going to go a step further in reference to

this meeting held in December 1935. You will notice that was just

shortly after a meeting that had been held on November 15, 1935, the
next month. The November meeting had just been adjourned.
At the November meeting the lATSE was not a part of the basic

agreement. The December meeting was called by a request of the

chairman of the producers committee on behalf of the producers. The
chairman of the international's committee notified the chairmen who
were parties to that basic agreement. We went to New York and
those who were signatories to the agreement first had a meeting with
the producers' committee. At that meeting they requested us to

appear the next day at a conference they had arranged with a repre-

sentative of the lATSE and the producers' committee. We accepted

their invitation to go to that meeting and we did attend it.

When the representatives of the lATSE appeared they made objec-

tions to the representatives of the organizations affiliated with the

basic agreement being present at the conference, and said that their

understanding was the meeting was to be between they—represent-

atives of the lATSE—and the producers.

Mr. Schenck of the producers spoke to the representatives of the

lATSE and requested them to stay in the conference. A representa-

tive of the international's committee spoke likewise, asked them to
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Stay and consider. Finally it was sujigested that the meeting stand

recessed and that tlieir re[)resentatives of the lATSE meet with the

other representatives of the other international organizations. That
was done.

Finally it was decided to have a subcommittee of the representatives

and see if some understanding could be reached.

While that committee was in session a message was couA'eyed to us

that if we could arrange whereby the lATSE could be induced to

realHliate with the group comprising the basic agreement, that the

producers would agree that all organizations affiliated with the basic

agreement from that date on would have a closed shop in the moving-
pictures industry in Hollywood.
Now I am discussing, Mr. Chairman, the situation with the presi-

dent of the lATSE. The first question that came up was the con-

troversy between the lATSE and the electrical workers. We learned

the reason for that meeting or the calling of that conference was the

threat and the action that had been taken by the lATSE in closing

down some show houses in the central part of the country, like Chicago,

St. Louis, and in that area, if my memory serves me correctly, because

of the supposed controversy with the electrical workers over the opera-

tion of theaters.

In the conference of this committee the then president of the lATSE
and the then president of the electrical workers reached an under-

standing whereby each of them would send a representative to Holly-

wood to investigate the situation and see if they could reach an under-

standing which the two of them would recommend be accepted.

Next, the then president of the lATSE spoke to myself about fol-

lowing the same procedure in reference to matters that would not be

easil}'- or readily adjusted between the lATSE and ourselves. He
agreed to name a representative and I did the same thing. That was
in December.
In January 1936, I think at an executive meeting held in Miami, I

wrote a letter to Mr. Casey, dated January 4, 1936

:

Dkar Pat : At a conference this date with George Brown of the lATSE and his

representative, Steven Newman, Board Memher Muir of onr organization and
myself, it was agreed that the contents of tlie agreement as entered into between
local representatives of the lATSK and members of our organization in 1925

would be the method of establishing conditions in the studios under the recent

arrangement as between the producers and the organizations signatory to the

agreement in regard to putting into effect the closed shoij.

Board Member Muir will be unaltle to return to Los Angeles until the latter part

of February. In the meantime he is writing our repre.sentative Mace, giving him
this information and also giving him our interpretation of what the agreement
is, in substance, which is: That members of our organization do all carpenter

work.

I think, perhaps, ]Mr. Chairman, that letter might help answer the

question of the Congressman about a meeting with—he said—George
Brown. I think this answers his question.

Now, Mr. Chairman, in furtherance to that on March 2, 1936—I am
feorry this is irrelevant. This is addressed to Mr. Carruthers, who was
the secretary of a labor group. It has to do with the understanding
reached between the two groups in November and December and has

nothing to do with this other than just seeing that the amendments,
and so forth, were put on.
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I think I have presented evidence here to show, first, why we did

not accept the decision or directive, whichever you please to call it, of

the three-man committee when presented in December 194G, and as

of the date December 26, 1945. I think I have seen statements with

reference to the 1925 agreement being in effect from 1925 to 1933 are

not correct because of the establishment of the basic agreement.

I do not think there is anything further I might say that would have

any further or more effective weight.

Mr. Landis. Could you tell us why there was such a long time elapsed

between the directive and the clarification?

Mr. HuTCHESON. Congressman, I thought in reading the minutes of

the American Federation of Labor, as I did this morning, that would
show why there was a delay,

Mr. Landis. You mean the Miami meeting?

Mr. HuTCHESON. Well, why it took so long to get the clarification.

Of course, I can understand this : Sometimes we, representing labor^

get it in our heads or in our minds that people like yourselves know
just as much about that procedure as we do. Well, of course, when
you get down to really analyzing it, you wake up to the fact that it is

not so—that you just have a dumb conception of it.

Now, the reason for it was, for instance, we protested at the Miami
meeting in 1946. Now, in April 1946, we had a general convention.

In our general convention the question was brought up as I have shown
here by resolution on the floor—discussed on the floor of our conven-

tion. 'We had 1,000 delegates present.

We show the action of the convention referring it to our general

executive board.

The record further shows that in May, following April, the next

month after the convention adjourned, the executive board acted on
the matter and instructed the general secretary what to do, which was
to write the executive council of the American Federation of Labor and
enter our protest.

The executive council of the American Federation of Labor met in

May. The record shows I presented what was done.

Mr. Landis. The directive was made December 26, was it not?

Mr. HuTCHESON. The what was made when ?

Mr. Landis. I say the directive was made December 26.

Mr. HuTCHESON. That is right, and the meeting of the council was
held in January in Miami. Our protest was made in January.
Mr. Landis. That is what I wanted to get clear.

Mr. HuTCHESON. From January to May there were no further meet-
ing of the executive council of the American Federation of Labor, but
the convention of the brotherhood was held in April. They took
action and instructed our executive board and told them what to do,

Mr. Landis. I was wondering what took place in January, You
said the council met in January, and I did not know that. I knew of
the April meeting and the other meeting, but I did not know about
January.
Mr, HuTCHESON, We moved just as fast as we could on the regular

order of procedure,
Mr. Ow^ENS, Now taking up that point, Mr, Hutcheson, we will go

right down the line with those questions.
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When you had that meetin<>- in January 19oG, accordin<^ to the evi-

dence we have had here, the question of the erection of sets, assemblage
and so forth was thoroughly discussed.

Mr. HuTciiESON. No.
Mr. Owens. You say no ?

Mr. HuTciiESON. No.
Mr. Owens. Didn't you discuss it and these three men said "No;

wo are not going to change it ?"

Mr. HuTCHESON. No ; we didn't discuss it. In fact, we were doing
it in 11);56.

Mr. Owens. Weren't there several hundred men involved in that

transfer of work?
Mr. HuTciiEsoN. In 1936?

Mr. Owens. 1946.

Mr. HuTciiESON. Oh, oh, now you are changing your date. In
other words, you are moving up a decade,

Mr. Owens. Yes, I have heard so many today, 1926, 1936, 1946.

Mr. HuTCHESON. Eenie, meenie, minie, mo.
Mr. Owens. I am talking about January of 1946, when you had

the meeting in Miami. Maybe I better mention the place of the

meeting.
When you had the meeting at Miami in 1946, in January, didn't you

discuss the meaning of the words "direction, assemblage and so forth?"

JNIr. HuTciiESON. With whom ?

Mr. Owens. Mr. Knight, Mr. Doherty, and Mr. Birthright?

Mr. HuTCHESON. What was the use?

Mr. Owens. I am asking if you did.

]Mr. HuTCiiESON. What was the use, I am asking you.

Mr. Oavens. Now, listen, Mr. Hutcheson, I am just asking you a

plain, ordinary question. Did you talk with them about it, or didn't

you ?

Mr. HuTCiiESON. I question very much whether that came into the

discussion or not.

Mv. Owens. Then you don't know ?

Mr. Hu-rciiESON. I don't remember.
Mr. Owens. Then we are to assume that the statement of Mr.

Doherty where he says he did know and said you did have such a

discussion, his statement is correct if you do not know anything to

the contrary?
Mr. Hutcheson. I don't know what Mr. Doherty said.

Mr. Owens. He said you did discuss it.

Mr. Hutcheson. Discuss what?
Mr. Owens. The difference between what was meant by the words

"erection and assemblage," and the fact that it was going to transfer

the jurisdiction of several hundred men from perhaps the carpenters

over to the I. A. and they refused to change their directive at that

time, knowing all of those facts. Is that true ?

Mr. Hutcheson. Mr. Congressman, far be it from me to say that

Mr. Dohertv committed perjury.

^Ir. Owens. Then he did tell the truth ?

Mr. Hutcheson. I am not saying he did. I am not accusing him of

perjury.
Mr. Owens. When you testified before us last year
Mr. Hutcheson. I am not saying anything against his testimony, I

didn't hear him.
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Mr. Owens. We will assume it is true if you do not say that it is not.
Mr. HuTCHESON. I didn't say it wasn't true.

Mr. Owens. All right, I said we will assume that it is. Last year
when you testified before us you were speaking of what took place at
that time. You testified before us in the spring of last year, about
March, sometime. You said with reference to the Hollywood strike
that that work had been taken away from you and as far as the car-
penters are concerned when work is taken away from them they just
walk out and do not pay any attention to it. Do you recall saying
that ?

Mr. Hutcheson. "Well, we are not employed there. We have all

been discharged. All of our members have been discharged from
the studios. We don't have anybody working there.

Mr. Owens. You said all of those men are employed in gainful
occupations.
Mr. Hutcheson. What did you say ?

Mr. Owens. You mentioned all the men who were employed there
were employed in gainful occupations.
Mr. Hutcheson. I said that ?

Mr. Owens. Yes.
Mr. Hutcheson. When?
Mr. Owens. Last year.

Mr. Hutcheson. That they were all employed ?

Mr. Owens. Yes, you did.

Mr. Hutcheson. If I said that I made a mistake. They are not all

employed, because some of them are on the picket line. Some of them
are getting paid for being on the picket line, if you call that employ-
ment. That would be better than doing nothing at all.

Mr. Owens. I think Mr. Landis was the one who was questioning
you about that matter. You said, "I think our members, from the
meager information I have, are all employed."
That was the answer to Mr. Gwinn.
Mr. Hutcheson. What meager information I have?
Mr. Owens. Yes ; that theywere all employed.
Mr. Kearns. Was that before the full committee ?

Mr. Owens. Yes; that was before the full committee last year.

Just before that you were asked by Mr. Landis

:

Conld you explain that Hollywood carpenters strike ; that is, the jurisdictional
dispute?

He started to say before the stage carpenters : and you said

:

Not the stage carpenters, but the moving-picture carpenters. They claimed
work we had done for years.

And then he said.

Now, if we don't get all the work we are entitled to we are not going to do
what we are supposed to do. The operators said, "Out you go." They fired us
all. We do not have a man around there. We have no men employed any longer
at the major studios in Hollywood. We have had an agreement with them for
years. Briefly that is it.

Then the next question was the one we spoke about where you said

from the meager information you have they are all employed. You
said

:

If the membership happened to leave the job because they did not get work
belonging to someone that is all right. We would not interfere with anybody.
If they can find anybody to take our places they can do it.
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Mr. Hdtciieson. What else could you do ?

Mr. Owens. That has always been your feeling about work, hasn't it,

that if they do not give the carpenters work you just let them take it^

Isn't that how you felt a jurisdictional strike should be ended?
Mr. HuTciiEsox. I just don't get what you mean by your question.

]Mr. Owens. You have advised your men
;
you said when your man

came to you and asked, "How can we end this jurisdictional strike,''

you said, "'Just get out and let them have the work."

Mr. Htttcheson. No; I never said that about a jurisdictional strike.

That doesn't mean but what we still contend for the work.

]Mr. Owens. I suppose it might mean you would still contend for

the work, but, for instance, you said

:

Let me say many times members of our organization say to me, "Bill, why
don't you settle this jurisdictional dispute?" My answer to them always was,
"Tell ino how to do it." They said. "We don't know, but we elected you general

president and you ought to know." I said, "Here is one way we can settle it.

Tell me if you think this would be O. K. The only way I know how to settle it

would be if any time anyone comes along and claims work we have been ac-

customed to doing and which requires highly skilled knowledge and ability of

caiT)enters in order to do it in the proper way we just say, "All right, take it,"

and we walked away. Do you want me to settle it in that way? Invariably
they would say. "No; no; wait a minute." That is the only way you could

settle them unless you had some magic wand.

Mr. HuTCHESON. I still say that. What is wrong with that

statement?
Mr. 0^^'^NS. I was Just wondering. There was an arbitration agree-

ment handed down.
Mr. HuTCHEsoN. Ex parte evidence—^be sure and keep that in the

record, please.

Mr. 0^\t:ns. Anyway, it was an arbitration agreement. In January
we find it was discussed in the January meeting, and the men refused

to change their agreement.
You then persisted in your efforts to make a change in that arbitra-

tion directive, didn't you? You brought it up again at the meeting
in April.

Mr. HuTCHESON. No ; I did not do anything of the kind.

Mr. O^^^ENS. When was it brought up again after January ?

Mr. HuTCHESON. Mr. Congressman, I am surprised. I thought I

made it clear in my presentation that the next step after the January
meeting of the executive council of the American Federation of Labor
was the convention of the United Brotherhood of Carpenters and
Joiners in April.

INIr. Oa\t:ns. That is what I said, in April.
Mr. HuTCHESON. You said the executive council.

Mr. Oavens. Well, those were bad words again. The general meet-
ing of the convention then.

Mr. HuTciiESON. No ; not January meeting of the convention.
Mr. 0^\^;NS. The general meeting of your convention in April 194G.

Mr. HuTCHEsoN. There is a vast difference between a convention
and a meeting of the executive council of the American Federation
of Labor. The executive council of the American Federation of Labor
met in January of 1946. The convention of the brotherhood was held
in April 1946.

The next meeting of the executive council of the American Federa-
tion of Labor was held in May.
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Mr. Owens. The following month ?

Mr. HuTCHESoN. Yes.
Mr. Oavens. But you did bring it up in April again ?

Mr. HuTCHESON. I didn't bring it up in April.
Mr. Owens. You didn't?

Mr. HuTCHESON. The delegates to our convention brought it into

the convention.
Mr. Owens. They wouldn't do it without your authority, would

they?
Mr. HuTCHESON. Certainly. We don't have a dictator in the

brotherhood ; we just have a leader. He is selected by the members of
the brotherhood. They tell him what to do or what their desires are.

Now, when we have a convention it is another democratic gathering.
Now, we cannot as general officers censor any resolution that is intro-

duced. As an illustration I would deviate for just a moment
Mr. Owens. You say as the heads of the organization you cannot

censor or restrict any resolution ? For instance, if a resolution comes
in with respect to an arbitration agreement you cannot decide as a
matter of procedure that tlie convention has no jurisdiction over it?

Mr. HuTCHESON. The convention has the jurisdiction, not me as
general president.

Mr. Owens. You say the convention has jurisdiction over that arbi-

tration agreement ?

Mr. Hutcheson. No, sir ; I am not talking about arbitration agree-
ment; I am talking about resolutions introduced at a convention of
the United Brotherhood of Carpenters and Joiners of America ; and
there was a resolution introduced there b}' 046.

Mr. Owens. A resolution with respect to that directive of those three
arbitrators; correct?
Mr. Hutcheson. Well, it referred to them, of course. It referred

to the action of the executive council.

Mr. Owens. What jurisdiction did the general convention have over
those arbitrators ? You know your labor rules and regulations, so tell

me ; I don't know.
Mr. Hutcheson. Wh}-, they have no jurisdiction over those

arbitrators.

JMr. Owens. What were they expected to do with the resolution?

_Mr. Hutcheson. To endorse it like they did. Naturally that is

what the delegates introduced it for, expecting it to be endorsed ; and it

was, unanimously.
Mr. Owens. You mean you endorsed a resolution that the directive

should be changed?
Mr. Hutcheson. Mr. Congressman, if you had listened to my pre-

sentation you wouldn't have to ask that kind of a question, because it

isn't mentioned in that resolution about the directive being changed.

It said nothing about a three-man directive. It had to do with dealing

with the executive council of the American Federation of Labor.
Mr. Owens. For that purpose?
Mr. Hutcheson. For what purpose ?

Mr. Owens. Having the directive changed.
Mr. Hutcheson. Well, if that is what you think. I am not going

to attempt to disabuse your mind of it.

Mr. Owens. All ri^ht, then we agree on that.
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Then (he executive council meeting was held the next month, in

May, and you discussed again this directive of December 1945, didn't

you ?

Mr. HuTCHESON. We discussed the findings of it ; certainly.

^Ir. OwExs. Yes. You wanted them changed?
i\Ir. IIiTTCiiESox. The record does not show on request from the

Brotlierhood of Carpenters to the executive council of the American
Federation of Labor to change that directive, as you call it. The
request and demand was that there be restored to the United Brother-

hood of Carpenters and Joiners of America recognition by the Ameri-
can Federation of Labor of tlie regular jurisdiction of the brotherhood.

Mr. Owens. Now, don't misunderstand me, Mr. Hutcheson. If you
can prove your case in connection with this it would mean nothing to

me. I only want to be as helpful as I possibly can. I only want to^

learn the facts.

After you had the meeting of your executive council in May, the

Jiext meeting was in August; was it not?
Mr. HuTCHESox. That is right.

jNlr. Owens. That is. skipping the so-called Beverly Hills treaty^

which you are not concerned with ?

]Mr. Hutcheson. "What are you talking about now?
Mr. Owens. The so-called 'Beverly Hills treaty of July 2, 1946,.

with respect to wages and hours and so on.

]Mr. Hutciieson. Of course, you are talking about something that
is way over my liead. I don't understand that language, so I know
notliing about it.

Mr. Owens. All right. The next meeting was on August 15 ; was it

not?
Mr. HuTCHEsox. Yes ; that is what the record shows.
Mr. Owens. At the time of that meeting you insisted upon your

jurisdiction over certain work and Mr. Green asked the executive
council to consider it—at least this is the testimony—and then asked
the three men to issue a so-called clarification of their directive; is
that a fact ?

Mr. Hutciieson. That is what the records show.
Mr. Owens. What jurisdiction did you feel the executive council

had over those three men whose order was supposed to be under the
Cincinnati meeting contract, final and binding?
Mr. Hutciieson. Well, that is easily understood, because they had

put out something that was not clear and we wanted a clarification
of it, just what it meant.
Mr. Landis. May I interruj^t ?

Mv. Owens. Certainly.
Mr. Landis. Did the executive council appoint them?
Mr. Hutciieson. I don't get that.
Mr. Landis. Wlio appointed the three men ?

Mr. Hutciieson. I doirt understand you.
Mr. Keakns. Who appointed the three men on the committee,

Messrs. Knight, Birtliright, and Walsh ?

Mr. Hutciieson. The council authorized tlie president to do that.
Mr. Owens. That Avas to be final and binding upon tlie members

_
Mr Hutcheson. I suppose. Congressman, that was the dumb word-

ing of dumb labor leaders by not liaving any knowledge of the law
ot the land as to how it would applv.
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Mr. OwExs. Mr. Johnston was here last week and he was talking

about arbitration agreements. We had quite a discussion. I had this

matter in mind and was wondering if the A. F. of L. in the selection

of three of their own men to hear evidence and prepare a directive,

could not agree upon it and would 8 months later issue a so-called

clarification that made the dispute worse than it was before—if they

could not clarify it how employees and unions could expect to arrange

arbitration agreements that would be final and binding.

Mr. HuTCHEsox. I suppose, Mr. Congressman, we will probably have

to refer that back to Congress. They did such a wonderful job, as they

thought, in enacting the Taft-Hartley law, so 1 suppose they think they

are wise enough to enact something that will_ rectify all those things

that you think are so wrong.
Mr. Owens. Well, Mr. Hutcheson, at least the House of Representa-

tives tried to do something that the house of labor failed to do.

Mr. Hutcheson. What?
Mr. Owens. The House of Representatives at least tried to take care

of something in the law that the house of Labor failed to do, to take

care of jurisdictional strikes.

Mr. Kearns. Let's stay on the Hollywood situation.

Mr. OwTiNS. Well, I will defend Congress while Mr. Hutcheson
is defending himself. I will defend the Congress every day of the

week.
Mr. Hutcheson. As an American and a registered voter I think I

have the right to criticize Congress. I think a Congressman elected

to Congress ought to be expected to be criticized.

Mr. Owens. Oh, we have thick skins, very thick.

Now, I don't think we got very far on that question as to what juris-

diction you thought the council had over the three men.
Mr. Hutcheson. Of course, I got far enough to present a reasonable

statement as to the position of the Brotherhood of Carpenters. You,
another American like myself, have a right to state your views as being

different. I am not going to take umbrage with you doing that, be-

cause we are still American citizens.

Mr. Owens. That brings us to the last paragraph again where you
said that even though they felt they were to strictly adhere to the pro-

visions of the directive handed down on December 26, 1945, you thought
that meant as clarified by them. Is that right?

Mr. Hutcheson. To clarify what they had first said.

Mr, Owens. In other words, where they used this language

:

In view of the alleged violations the committee hereby directs that all par-

ticipants in the Hollywood Motion Picture Studio dispute strictly adhere to the

provisions of the Directive handed down December 26, 1945.

Mr. Hutcheson. Plus their clarification.

Mr. Oavens. You feel that even though they did not mention the

clarification that they meant that?

Mr. Hutcheson. Well, it is attached to the clarification.

Mr. Owens. Mr. Dougherty in his testimony indicated they did not

mean anything except what they said, that ii they had to do it over

again they would do it just like they did the first time.

He indicated Mr. Green's directions to the executive council, to

them—when you talk about final authority—Mr. Green's statement

is what caused them to do it. In other words, Mr. Green told them



MOTION-PICTURE JURISDICTIONAL DISPUTES 1435

to make the change. They did it by his directions only in the execu-

tive council. Don't you do thinos like that in your council or are the

men telling a falsehood in that respect?

Mr. HuTciiESON. Mr. Congressman, you are making a statement as

to what a member of the executive council said. You cannot expect
me, not knowing anj^thing he was talking about—whether it was so or
whether it was not—to take a position on the matter, can you?

Mr. Owens. After that so-called clarification wa^ issued, it is my
understanding tliat the lATSE insisted on going ah ' with the direc-

tive of 1!)J:5 and the producers insisted on going aloi: with it also; is

that your understanding?
^Ir. HuTCHESON. As far as I know, yes. I am not too familiar with

that, because that was left up to our representatives.

Mr. Owens. Then it is my understanding that Mr. Cambiano, the
same man you mentioned before, when he laid down an edict in the sec-

ond week of September to the effect that if that clarification were not
followed and they were not given that work, they would not work on
the sets. Do you know anything about that ?

Mr. HuTCHESON. I think that is right.

^Ir. Owens. Then he had the authority to do that, did he ?

Mr. HuTCHESON. By direction of the members of the local union.
He was representing the local, representing their desires.

Mr. Owens. Then it is my understanding, according to the evidence,
when they did not do the work on the sets; they were given their
checks and let out?

]\lr. HuTciiESON. I don't know what the record shows, but I guess
that is what the record would show.
Mr. Owens. Then the painters went on strike ; they were joined by

the carpenters, machinists, and all these other unions of the so-called
Conference of Studio Unions?
Mr. HuTCHESON. I don't know. All I can say is whatever the record

shows.
Mr. Owens. You do know they are participating in the strike and

have been since September 1946?
Mr. HuTciiESoN. I knoAv that our members in the beginning exer-

cised their right and prerogative as American citizens and refused to
pass the picket line. I know further that they were finally discharged
by the producers.

Mr. Owens. I am going to ask you a plain, straightforward (jues-

tion

:

Do you feel that this dispute between the two unions is any re-
sponsibility of the producers?

Afr. Hutciieson. What do you mean by responsibility?
Ml-. Owens. Is there anything they could do about it ?

Mr. Hutciieson. The producers?
Mr. Owens. If they were to follow the directive of 1945 and irk

one side, then if they were to follow the clarification they would get
in trouble with the other. Which were they supposed to do?
Mr. Hutciieson. Mr. Congressman, not being a producer, I would

hardly be competent to express an opinion as to what a ])ioducer would
do. I rather imagine those gentlemen have enough intelligence to
determine their own course of action.
Mr. Owens. Then you a]~)prove of what they did?
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Mr. HuTCHESON. I am not approving of anything they have done,

because I do not think it is up to me to approve.

Mr. Owens. I am asking you, what could they do except deal with
one side or the other ?

Mr. HuTCHESoN. Why ask me ? I am not a Congressman, I am not
as intelligent as the Congressman is supposed to be, so why should I

have the answer?
Mr. Owens. Y' n are a witness here, Mr. Hutcheson

;
you are one

of the outstandii^i eaders of labor in the United States.

Mr. HuTCHESo . I am what?
Mr. Owens. Ihat is my understanding; you are president of an

international that was in existence before the A. F. of L. came into

existence.

Mr. Hutcheson. That's right.

Mr. Owens. And the first vice president of that tremendous organi-

zation, the A. F. of L. Who else better than you could I ask ?

Mr. Hutcheson. Well, wait a minute, Mr. Congressman, I want
to change that. We had to change our designation because of the

Taft-Hartley law.

Mr. Owens. Oh, yes; that is right.

Mr. Hutcheson. We had to change from first vice president to a
councilman. We are down now to the basis of men elected to handle
the affairs of the city, usually called councilmen.
Mr. Owens. You are the ranking councilman, just like Mr. Landis

is the ranking member of the committee, is that it?

In all seriousness, I am asking you. Mr. Hutcheson, what could
the employer do in a situation like that?

JSIr. Hutcheson. Mr. Congressman, if you had followed my presen-

tation here in reference to the basic agreement, you would have noted
that from 1926 through to this period of 1945, there was only one
difficulty during those years, from 1926 on, and that was when the

lATSE went on strike in 1933. The rest of the signatories to that

agreement stayed at worl^.

Now, then, that basic agreement could be continued. We did very
well under it.

Mr. Owens. I did not disregard that. That was powerful testi-

mony. I am waiting for Mr. Casey's testimony when he comes on,

because I understood he was the man who worked on that at the

time.

Mr. Hutcheson. Mr. Casey was very helpful in carrying out the

principles and understandings reached under the basic agreement,
and I think the producers would have to admit that, but perhaps
they do not.

Mr. Owens. I appreciate this fact, Mr. Hutcheson, that if the direc-

tive were not there in 1945, under the evidence ^^ou have given about
the basic agreement in 1926, the thing would be settled and you could
see it clearly.

Mr. Hutcheson. But, Mr. Congressman, let me call this to your
attention : One of the flies in the ointment, so to speak, was the fact

that the painters' organization was not in the basic agreement in 1945.

Now, tliere were two. and I thinks perhaps three, organizations that

went into the basic agreement in 1926 and continued all the way
throuo;h. The others were alienated out. The three were the musi-
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cians, the United Carpenters and Joiners of America, and I think the

electricians.

The painters Avere in and they were out. The lATSE was in and
they were out. Xow, arranoements could have been made whereby
they were all in there—the mechanical trades I am talking about.

The basic agreement would be able to take care of all these supposed
difficulties.

jSIr. OwEXS. It sounded very good to me.
Mr. HuTCHEsoN. It still sounds good to anyone who will give it

reasonable thought and consideration, provided all the mechanical
trades are in it.

Mr. Owens It seems to me if the machinists, and even the teamsters,

who went through the line, were all in some sort of an agreement,
as you say a basic agreement which would take care of everyone, that
Avould be the only answer I would be pleased A'ery much if even our
hearing here would bring about some meeting which would establish

a basic agreement and would end that difficult}^ for all time in the
future. No one would be more pleased than I. In sitting here I would
not feel anything was accomplished if something was not done when
we are through.
Mr. HuTciiEsox. Xow, Mr. Congressman, let me ask you another

question, and in asking it I am not being sarcastic, so please do not
misunderstand me.
Would it be your thought that Congress Avould—along the lines of

the Taft-Hartley Act. wliich we do not like—enact something to cure
those ills you are talking about ^

Mr. Owens. AVe all know we do not want compulsorj^ arbitration,

don't we?
Mr. HuTCHESON. I don't know how you would make it work, as

long as we are Americans.
Mr. Owens. Mr. Johnston mentioned something about having an

arbitration agreement or provision in each contract. He says he is

not providing the terms, but he wants to have Congress pass a law.
It seems to me, if Congress passed a law saying the term would have
to be in there, either written in by the parties or put in automatically^
we would be putting a term in there, and while it might not be com-
pulsory arbitration, as we understand it, it w^ould be in the nature of
compulsory arbitration.

However, in this particular case we are having arbitration difficulty

]-iglit within the union itself.

Ml-. HrTciiKsox. Mr. Congressman, it would ill become me to criti-

size the thoughts of a gentleman like Mr. Johnston. He has a perfect
right to his ideas and he is a learned gentleman, but I do not think he
knows all about the labor movement.
As an illustration, we liave had—and we probably will not have so

many in the future because of your Taft-Hartley law—we have had
for years many a closed-shop contract with our employers, with the
provision in many of those contracts—I would not say'all of them

—

whereby if there is a misunderstanding as to the meaning of that
agreement it would go to arbitration. We do not call that compulsory
arbitration. That is voluntary arbitration. In my opinion tliat is

what ought to be done.

67383—48—vol. 2 26
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Again I will say this : It is up to our members and their employers,

but we do not discourage that. In fact, we encourage it, if there was
a misunderstanding as to the agreement entered into, the interpreta-

tion. If they cannot agree as to what it means, they call in an arbi-

trator.

Mr. Owens. It is certainly apparent if something is not done you
are going to have economic forces operating all the time and the work-
men and the public are going to be the main losers. We try to do the
best thing without going too far in the law, by providing an injunc-

tion, if necessary, against a jurisdictional strike.

Mr. HuTCHESON. How would you enforce it (

Mr. Owens. You mean, how would an injunction be enforced?
]Mr. HuTCHESON. Yes.
Mr. Owens. By a court order.

Mr. HuTCHESON. What does a court order mean? I am just ask-

ing for information so I will know what to tell our folks.

Mr. Owens. A court order would break up the picket line, that is

all. That is the only thing they could do, if it were a jurisdictional

strike.

Surely, you do not have any sympathy with jurisdictional strikes,

do you?
Mr. HuTCPiESON. We do not have any trouble?
]\rr, Owens. No. You do not have' any sympatliy with them ? You

believe that they are right and proper?
Mr. Hutcheson. I do to this extent, that when someone takes the

time to learn a trade, as you did, I suppose, take time to learn the law
so that you could be admitted to the bar and practice as a lawyer, you
chose that as your profession. Now, then, we have many a j^oung
man who chooses or decides to become a carpenter. At the present
time we have between thirty-five and thirty-seven thousand young men
working as apprentices learning to be carpenters.
Now, after they spend that much time acquiring ability, knowledge,

an dtraining to be a carpenter, don't you think they are justified in

rejecting and objecting to someone coming along and saying, "That
is our work, we are going to do that," who never had been a carpenter?
Don't you think the carpenters have just as much a right to defend
their avocation in life as attorneys, doctors, or somebody else?

iNIr. Owexs. There is no question about it.

Mr. Hutcheson. Well, you agree with me, then; thank God for
that.

Mr. Owens. But the point is this

Mr. Hutcheson. JNIaybe we could do some teamwork here yet.

]Mr. Owens. The point is this, if the lawyers were to say that the
jurisdictional strife was causing a loss to the workers or the public
Mr. Hutcheson. Let me ask you a question : What has the general

public lost in the way of dollars and cents in the Hollywood con-
troversy ?

Mr. Owexs. I don't know about that, but I do know this, Mr.
Hutcheson, in the last 6 months or the last year, because strikes de-
creased to one-fifth of what they were the preceding year, the esti-

mated national income was about fifteen to twenty billion dollars
more as a result of that lessened number of strikes. I think that is

mighty important for the country when a thing like that takes place.
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^Ir. HuTCHESOx. Are you concluding from that statement that all

of this loss was because of jurisdiction, nothing else ?

Mr. Owens. No ; I wouldn't say that.

^fr. HuTCHESON. Oh ; I wondered.
Mr. Owens. But _vou remember at the strike in New Jersey it Avas

purely jurisdictional, involving about $50,000,000 w^orth of work.
Mr. HuTCHESON. The work has been completed, liasn't it l

Mr. Owens. Oh, yes; it now has, because you did get in and help

get it completed. I was just wondering whether that couldn't be clone

in this strike, too. That is all.

Mr. Keaijns. Mr. Counsel, do 3'ou have questions of the witness?
Mr. McCann. Yes, sir. These were submitted by Mr. Zorn:
In March 1945, at your New Year meetings with Mr. Walsh, did

you not insist that the carpenters be given jurisdiction over all work
on wood, wood substitutes, and woodw^orking machinery in the
studios I

Mr. HuTCHESON. I requested and insisted that we have jurisdiction
over all carpenter work.
Mr. McCann. Is it not a fact that this claim would have taken

from lATSE members work which they had clone for many years \

Mr. HuTCHESON. Not to my knowledge it wouldn't.
Mr. McCann. Wlien you and your organization supported the paint-

ers" picket line in their strike of March 12, 1915, were you not violating
the no-strike pledge you made to the President of the United States ?

Mr. HuTCHESON. I made a pledge to the President of the United
States, a no-strike pledge?
Mr. McCann. I am reading a question, Mr. Hutcheson.
Mr. Hutcheson. I don't know anything about that kind of a ques-

tion.

Mr. McCann. Mr. Chairman, I cannot interpret these questions.
All we can do is read them and ask for an answer.
Mr. Kearns. That is right.

Mr. McCann. Did not your organization continue to support the
painters' picket line in disregard of the request of President William
Green contained in his telegram of March 16, 1915, to Mr. Sorrell
which reads

:

Richard F. Walsh,
International Alliance of Theatrical Stage Employees and

Motion Picture Operators of the United States and Canada,
Hollywood, Roosevelt Hotel.

I submitted tlie following self-explanatory telegram, for your information, to
Mr. Herb Sorrell, Los Angeles

:

Rj'.uard strike of workers employed at motion-picture studios at Hollywood
which press reports stated you have sponsored as a violation of no-strike pledge
made by American Federation of Labor to President of United States for duration
of war. It should never have occurred and ought to be terminated at once because
millions of members affiliated with the American Federation of Liabor have upheld
honor and integrity. The standing and good name of the American Federation
of Labor by adhering strictly to its no-strike pledge; you ought to join with
them by doing likewise. I officially disavow your strike and call upon you and
your associates to cease and desist from using name of American Federation of
Labor in any way in connection with your strike, particularly upon banners
carried by pickets or otherwise in advertisements or public statements. I also
call upon you and tliose on strike whom you represent to exercise good judg-
ment to terminate tlie unjustified strike in which you are engaged immediately,
and take up grievances for adjustment through agency set up for settlement of
grievances during existing war emergencies.

WitXIAM Gkeen,
President, American Federation of Lal)or.
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Mr. HuTCiiESOx. In answer to that I would say that tlie promise
or pledge, whatever you want to call it, of the American Federation
of Labor to the President of the United States, would have to do with
work in connection with our war efforts, which by no stretch of the
imagination, as I see it, could apply to the making of pictures.

Mr. McCann. The question I am going to ask again, because you
did not answer the exact question :

Did not your organization continue to support the painters' picket
line?

Mr. HuTCHESON. Well, why all the window-dressing, then?
Mr. McCann. Well, he has given that.

Mr. HuTCHESON. As long as you want the window-dressing there, I
will give my answer just as I made it just now.
Mr, McCann. Before the painters' strike in March lO-io. what assur-

ances of support, financial or otherwise, did you give Mr. Sorrell?
Mr. HuTCHESON. What was that question ?

Mr. Kearns. Will you speak louder, please ?

' Mr. McCann. I thought I was speaking pretty loud, Mr. Chairman.
Excuse me.

Before the painters' strike in March 1945. what assurances of sup-
port, financial or otherwise, did you give Mr. Sorrell ?

Mr. HuTCHEsoN. Did I give ?

Mr. McCann. That is what it says, sir.

Mr. HuTCHESON. Not any.
Mr. McCann. How much money did your organization contri-

bute to support the 1945 strike ?

]\Ir. HuTCHESON. Whose strike ?

Mr. McCann. I assume they mean the Hollywood strike.

Mr. Kearns. Wait a minute, we don't want to assume anything there.

We have to find out what strike it is.

Mr. McCann. Mr. Chairman, we are investigating the 1945 and
1946 strike in Hollywood.
Mr. Kearns. Yes; but don't you assume which one it was. You

better ask counsel which one it was.
Mr. ZoRN. The strike that started in March 1945, w^hich the car-

23enters and painters supported by not going through the picket line.

Mr. HuTCHESON. That does not clarify anything, so far as I am
concerned.
Mr. Landis. Does it include the carpenters ?

Mr. McCann. May I fill it in now, Mr. Chairman ?

Mr. Kearns. No; I think you better let him restate the question.
Mr. McCann. Restate the question, please, Mr. Zorn.
Mr. Kearns. No ; give it back to him and let him rewrite it.

Mr. McCann. While they are rewriting it. I will ask another ques-
tion, sir

:

Were you present and did you participate in the discussions at the
A. F. of L. executive council meeting in Cincinnati in October 1945?

Mr. HuTCiiEsoN. The record speaks for itself in that matter.
Mr. McCann. The minutes of this meeting show that you, on behalf

of your organization, agreed to the directive issued by the council
which provided in part
Mr. Chairman, may we go off the record?
(Discussion off the record.)
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Mr. McCaxx. Going back to the question now : The minutes of this

meeting show that you. on behalf of your organization, agreed to the

<iirectiye issued by the council, I think that covers it. Is there any-
thing in this directive which requested the committee to hear you per-

sonnally before making their decision ^

Mr. HuTciiESOx. I did not get that last.

^Ii-. McCaxx. Is there anything in the directive of the Cincinnati
meeting which requested the three-man connnittee to hear you per-

sonally before making their decision ?

Mr. HuTCHEsox. Oh. Mr. Chairman, naturally, when the action was
taken by the council to authorize President Green to appoint a com-
mittee of three, the expectations of everyone were that naturally they
•would contact everybody in the controversy.

Mr. ^FgCaxx. Returning to the question that has been rewritten

:

How nuich money did your organization contribute to support the

painters' strike against the Hollywood studios which began on March
12, 1945, and in. which the carpenters' union joined by refusing to pass

the picket line ?

Mr. HuTCHESOX'. Pay to whom?
Mr. ]McCax'X'. It says, how much money did your organization con-

tribute to the support of the painters' strike?

Mr. HuTCHEsox. Wait a minute, period.

Mr. McCaxx. No, against the Hollywood studios which began on
March 12, 1945, and which the carpenters' union joined by refusing to

pass the painters' picket lines.

Mr. HuTciiEsox. Mr. Chairman, I do not think that is any busi-

ness of the gentleman who asked the question, as to how much money
we might have paid to our members.

^Ir. Kearxs. Does the witness refuse to answer the question?

Mr. HuiTiiESox. "Well, I think I made an answer.

Mr. McCax'X. What position did Mr. Cambiano hold in your or-

ganization in Xovember and December 1945?

Mr. HuTCHESOx'. General representative.

Mr. McCax'X'. Did not Mr. Cambiano and the representatives of

lhe carpenters' appear before the three-man committee in Los Angeles
in Xovember or December 1945. present evidence and submit written

statements in support of the carpenters' jurisdictional claims?

Mr. HuTCiiEsox. ]Mr. Chairman, I have put in the record evidence

to shoAv Mr. Cambiano was instructed to contact the committee, oifer

such assistance to them as was possible for him to render, with the

understanding that he was not presenting the case to the brotherhood
of the committee in full, and with the further understanding that they

would not render their finding until the general president of the

brotherhood had been contacted by them or given an opportunity to

appear before them.
Mr. McCaxx". After the three-man committee's decision, did you not

protest it and state that your organization would not be bound by it?

Mr. HuTCHESox. The record speaks for itself on that, Mr. Chairman,
the record that I presentectto this committee.
Mr. McCanx^. xA.t the executive council meeting in January 1946,

did you not make further protest against the three-man decision be-

cause, among other things, it took away from your members work
which they had done for a number of years?
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Mr. HuTCHESON. What was that question again, sir ?

Mr. McCann. At the executive council meeting in January 1946,

did you not make further protests against the three-man decision be-

cause, among other reasons, it took away from your members work
which they had done for a number of years ?

Mr. HuTCHEsoN, My main protest at the January meeting was be-

cause of not having been given an opportunity to appear before the

three-man committee.
Mr. McCanx. They ask, did you protest?

Mr. HuTOHESON. Protest what ?

Mr. McCann. Against the three-man decision because it took away
from your members work which they had done for a number of years.

Mr, HuTCHESON. I presented this morning the record of my protest

at that council meeting.

Mr. McCann. I just wanted to be sure you were given an oppor-

tunity to understand the question, Mr. Hutcheson.

At' the Miami meeting in January 1946, did not the producers' rep-

resentatives advise the council that set erection on stages had been done

by your members for some years prior to the March 1945 strike ?

Mr. Hutcheson. Again I think the record speaks for that.

Mr. McCann. And that the transfer of set erection on stages to the

lATSE would result in the loss of 300 to 400 jobs to your organization ?

Mr. Hutcheson. I think that is right.

Mr. McCann. At the Miami meeting you protested the decision be-

cause you had not been given an opportunity to be heard.

Mr.^ Hutcheson. The record shows that.

Mr. McCann. In spite of your protest, did not the three-man com-

mittee, as is shown by the minutes of that meeting, refuse to make any
change or amendment to their decision ?

Mr. Hutcheson. Again the record speaks for itself.

Mr. McCann. In spite of your protest, did not President Green
state, as shown by the minutes of the Miami meeting, page 221 of the

record, that

:

The council, along with all organizations involved, gave up their rights to amend
any report that the committee might make because they agreed in advance to

abide by whatever decision is made.

Mr. Hutcheson. Again the record speaks for itself.

Mr. McCann. In spite of your protest, is it not a fact that that

executive council in Miami took no action to change, modify, or in-

terpret the three-man decision ?

Mr. Hutcheson. Again the record speaks for itself.

Mr. McCann. Describe in detail any and all conversations you have

had with any of the members of the three-man committee between
December 26, 1945, and August 17, 1946 ; tell us the substance of each

of these conversations, when and where they occurred, and who was
present.

Mr. Hutcheson. Mr. Chairman, I have no record of having any
conversation with the three members of that committee, other than in

executive council session nieetings,

Mr. McCann. Wlien the executive council in August 1946, instructed

the three-man committee to issue a clarification of its December 1945,

decision, did the council ask the committee to give the lATSE, the

producers, or any other organization, an opportunity to appear before

it and be heard before any clarification was issued ?



MOTION-PICTURE JURISDICTIONAL DISPUTES 1443

Mr. HuTCHESON. The record will show for itself.

Mr. jVIcCann. Will von state whether yon or the United Brother-
hood of Carpenters and Joiners have contributed any financial sup-

port, includino; payment of any counsel fees, in connection with either

or both of the lawsuits which have been filed in the Federal District

Court in Los Angeles on behalf of certain individual carpenters as

plaintiffs and in which Mr. Zach Lamar Cobb appears as attorney

for the plaintiffs? Is it not a fact that the United Brotherhood of

Carpenters is named as a defendant in those lawsuits?

Mr. Kearns. Mr. Counsel, weren't we keeping that situation out of

the record?

Mr. HuTCHEsoN. Mr. Chairman, if you are going to leave it in the

record, I will answer it : None of his business.

Mr. ISIcCann. I think that settles those questions, sir.

Are there any other questions {

My. LiEYT. I have some questions.

Mr. McCann. I have another group of questions from Mr. Levy,
of the lATSE.

Point out the clause in the basic agreement which abrogates the

agrc^ement made on February 5, 1925, between Carpenters Local 92, and
lATSE Local 37.

Mr. HuTCHESox. Read that again.

(Question reread.)

Mr. HuTCHESON. We do not consider there ever was any agreement.

Mr. McCann. You mean, you do not consider the 1925 agreement
was an agreement ?

Mr. HuTCHEsoN. That's right. That is what you read, was it not ?

Mr. McCann. That is right. I just wanted to clear it up for the

sake of the record.

Mr. Leat. I do not consider it an answer to the question. If Mr.
McCann does, we will have to let it go.

Mr. McCaxn. Mr. Chairman, I am trying to help. That is the best

I can do. There are two agreements referred to here. I am doing

my best to try to interpret this thing so as to make sense.

Now Mr. Hutcheson has stated, Mr. Levy, that he does not consider

the 1925 agreement an agi'eement.

Mr. Levy. He has stated that the basic agreement determines juris-

diction between the lATSE and the carpenters, so my question was
specifically directed to the proposition, wherein does the basic agree-

ment refer to the jurisdiction between the carpenters and the lATSE?
I tliink the question is clear. If counsel does not want to investigate

this matter, is not interested in following the lead, I cannot ask Mr.
Hutcheson any further questions.

Mr. OwexsI Mr. Chairman, I consider the answer INIr. Hutcheson
gave was that it did not refer to it. It would have no other connota-

tion to me. He is taking responsibility for his answer.

Mr. Levy. I understand it.

Mr. McCaxx. I am very anxious, Mr. Chairman, to avoid criticism

and to read the question right.

Mr. Kearxs. Mr. Hutcheson realizes his answer is in the record.

That is all we can go by, the record made here.
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Mr. McCann. Still continuino- with Mr. Le\\y"s questions:

Was the local 1692 request for approval of the February 5, 1925,

agreement in writing to the United Brotherhood ?

Mr. HuTCHESON. I don't remember that, Mr. Chairman, but I will

answer this way : Any agreement entered into, like that was entered

into between that local and a local of another organization, must be

approved by the general office before it is recognized as being operable.

Mr. Owens. Why would that be, Mr. Hutcheson ?

Mr. Hutcheson. Why would that be? To follow the procedure of

the constitution as made by referendum vote of our members. You
could not let 2,700 locals, as we have in the brotherhood, promiscu-

ously enter into an agreement with a local of another organization and
agree to give away some of the work covered by our jurisdiction.

Mr. Owens. You say your constitution covers that ?

Mr. Hutcheson. Our constitution covers that, certainly.

Mr. Owens. What section?

Mr. Hutcheson. I could not tell you offhand, but it refers to the

fact that all agreements entered into must be approved by the general

office.

Mr. Ow^ENS. I would be interested in seeing that in your constitution.

Mr. Kearns. You mean any local that enters into an agreement
must have the approval of the general council?

Mr. Hutcheson. That is right ; and the same way with bylaws.

Mr. Owens. I would like to see it in your constitution.

Mr. Hutcheson. I will bring it to you tomorrow if that is agreeable.

Mr. Kearns. Yes, let us proceed.

Mr. McCann. This question relates to the one asked before : What
was the date of the request?

Mr. Hutcheson. What request?

Mr. McCann. The question before w as : Was the local 1092 request

for approval of the February 5, 1925, agreement in writing to the

United Brotherhood ?

Mr. Hutcheson. I do not recall what date it was.

Mr. McCann. Was the refusal by the United Brotherhood to ap-

prove the agreement and its' direction to abrogate the same, in w^ritten

form ?

Mr. Hutcheson. I think it was. That is my memory, if my memory
serves me right, because that would be the usual procedure.

Mr. McCann. What was the date of that action?

Mr. Hutcheson. I could not say.

Mr. McCann. Were the charges brought against local 1692 in

writing ?

Mr. Hutcheson. Wliat charges?
Mr. McCann. I cannot answ^er questions directed to me.

Mr. Levy. Well, let me
Mr. Kearns. Just a minute, you reread the question and I will rule

on it.

(Question reread.)

Mr. Levy. The witness testified that charges' w^ere brought against

local 1692 for entering into this agreement, in February 1925.

Mr. Kearns. Now, just a minute.

Mr. Hutcheson. Mr. Chairman, am I going into a discussion with

the gentleman over here?
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Mr. Levy. I am not discussino; it with the gentleman. I am answer-

ing; a question.

JVIr. Ivi<:ai{NS. Please sit down.
Mr. Levy. Thanlc you.

Mr. Keakxs. The record shows what he has been proceeding on here.

He has the right to answer as he Avishes. It either stands for him or

against him.
Mv. LiVAY. If the chairman does not want to get an answer to the

question that means anything, that is the chairman's responsibility.

The witness stated in response to mv question put by Mr. McCann,
"What charges?"
Mr, Laxdis. Mr. Chairman, just a brief observation. I would just

check that question and let him Avrite the question over.

Mr. HuTCHESOX. Mr, Chairman, for the record, I do not recall hav-

ing made the statement that there were charges against the local.

Mr. Levy. May I ask wliere that is, please?

Mv. Kearxs. That would have to be a written statement.

]Mr. OwEXS. Mr, Chairman, if those statements were made, you could

infer that was Avhat was meant,
Mr. Kearxs. Let him write it out.

Mr. Levy, I will write it as quickly and as legibly as I can.

]Mr. McCaxx', Was the revocation of the charter in writing?

Mr. Hutchesox. What do they mean by the word "write"?

Mr. Kearx-^s. Repeat that question.

(
Question reread

.

)

Mr. HuTCHESOx. Naturally, I suppose it was. I don't remember
the particular circumstances, because that was a few years ago, but

naturally that would be the procedure,

Mr, McCanx, On what date?

]\Ir, HuTCiiEsox'^. I couldn't answer that; I don't know.
Mr. McCaxx', Will you supply to the committee for the record all

documents or letters involved in the above questions?

Mr. HuTCHESox', No; because I don't think it is any of the gentle-

man's business,

Mr, INIcCaxx'. In what way can you say that the studio carpenters'

local union has tlie right of local

Mr. Kearxs. Pardon me. Do you mean it is none of the committee's

business, or the person who asks the question ?

Mr. HuTCHEsox-^. The gentleman who asks the question.

Mr. Kearxs. All right, just so we clear that up.

Mr, HuTCHESOX', No ; 1 am not ignoring the committee, Mr, Chair-

man,
Mr. ]McCaxx'. In what way can you say that the studio carpenters'

local union has the right of local autonomy if you say you revoked its

charter for not abrogating the agreement it made on February 5, 1925,

with lATSE studio local 37 ?

Mr, HuTciTESOX, In my presentation of evidence, Mr. Chairman, I
made the statement that our members have local autonomy insofar as

it applied to entering into agreements, understandings, and contracts

with employers pertaining to hours, wages, and working conditions,

period.
]\Ir, McCaxx'. Did the studio carpenters' local 946 have complete

local autonomy under the basic agreement which you signed as general

president of the United Brotherhood of Carpenters?
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Mr. HuTCHESON. No ; not to the extent that we interpret local au-

tonomy, for the reason that under the basic agreement, and on the

request of the producers, they asked the internationals who joined in

the basic agreement to assume the responsibility of carrying out the

terms of the basic agreement and not have to depend upon the members
of the locals in Hollywood.

I might go one step further. And the members of local 946 were

quite agreeable to that procedure of the basic agreement.

Mr. Owens. Mr. Chairman, could I ask a question there ?

Mr. Kearns. All right.

Mr. Owens. Mr. Hutcheson, how do you justify what you have just

said about you only refer to autonomy between the local and the em-
ployers, wh'en you admitted to me before that you as an international

could do nothing to help jurisdictional disputes? How do you jus-

tify that with entering into conflicts between two unions when you
admit you can do nothing about a jurisdictional dispute when it arises?

Mr. HuTcriESON. I don't understand your reasoning up to that

point.

Mr. Owens. You have said, both in the testimony last year and in

the testimony today, that you could do nothing to help a jurisdic-

tional dispute.

Mr. Hutcheson. "Wasn't that elucidated upon ?

Mr. Oa\'ens. Yes. I say, how do you justify what you just said

about interfering or, let us call it entering into their local autonomy
with regard to a contract when you could do nothing about a juris-

dictional dispute after it arises?

Mr. Hutcheson. Because in entering into an agreement with the

local of another organization, if they agreed to waive claim to work
that rightfully belongs to carpenters, that is not in conformity with
the constitution of the United Brotherhood of Carpenters and Joiners,

and therefore cannot be approved or accepted.

Mr. Owens. With respect to the 1925 agi'eement, they have it en-

titled "Agreement Entered Into Between Local No. 1092 and Local
Union No. 37, lATSE, in 1925, and American Federation of Labor
Jurisdictional Award, 1921."

In the third paragraph Mr. McCann referred to before, it says

:

Both parties to this agreement sliall at once submit same to their international

presidents with the request that it be incorporated as a part of the international

agreement for a permanent period.

Does that mean according to the award made in 1921 they were per-

mitted to go ahead and do that very thing?
Mr. Hutcheson. I would not so understand it.

Mr. Owens. Would you say it is not so ?

Mr. Hutcheson. What is not so?

Mr. Owens. That they were not permitted to go ahead and make
this agreement under your American Federation of Labor jurisdic-

tion award in 1921 ?

Mr. Hutcheson. That would be the opinion of the United Brother-
hood because that understanding in 1921 was worked out through the

international, with the international of the lATSE, under the spon-
sorship of the then president of the American Federation of Labor,
Samuel Gompers. and it was a matter of international action, by the

two internationals.
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Mr. Owens. When they entered into their agreement, or before

t\\ey entered into their agreement in 1925, they set forth, just as you
mentioned, that tliey were complying with the 1021 executive council

order of the American Federation of Labor, That was signed by
Canavan, Green, and Spencer for the stage employees, and John T.

Cosgrove, first general vice president of the carpenters, and Frank
Duffy, general secretary, indicating that they had a right to make such
an agreement.
Mr. HuTCHESOx. '\^niat did you say ?

Mr. Owens. Indicating that the}^ had a right to make the agree-

ment that they did in 1925.

Mr. HuTCHEsox. No, indicating that as per the action of the con-

vention of the American Federation of Labor in 1920 and 1921, they
entered into that agreement, as you just read it.

Mr. Owens. In other words, the 1921 jurisdictional award per-

mitted them to do it ?

]Mr. Hutcheson. Permitted who to do it?

Mr. Owens. Permitted the stage employees and the carpenters to

enter into such an agreement with each other.

Mr. Hutcheson. It does not say so in the '21 agreement, does it?

Mr. Owens. AVell, the language of your own vice president

:

In compliance with the decision of the American Federation of Labor, a con-

ference was called and held July 9, 1921, in the executive council chambers of

the American Federation of Labor, the organizations participating in the con-

ference were represented as follows :

Then it shows the two organizations I have just mentioned, plus

the American Federation of Labor, by Mr. Gompers, Mr. O'Connell,

and Mr. Frame; that the subjects were brought up and discussed and
arrangements were made for certain work. Then any differences aris-

ing were to be adjusted by an agreement between the two parties.

Mr. Hutcheson. Ah, by the two parties. Then in '25. local 1692

took it upon itself to enter into an agreement with the lATSE, whereas
they should have taken it up with the presidents of the two organiza-

tions entering into the 1921 agreement.
Mr. Owens. In other words, you would say the final differences in

adjustments would have to be with the two international presidents,

rather than the locals ?

Mr. Hutcheson. They should be.

Mr. McCann. May I proceed, Mr. Chairman?
Mr. Kearns. Go ahead.
Mr. McCann. Point out the clause in the basic agreement that fixes

jurisdiction between the lATSE and the carpenters.

Mr. Hutcheson. How was that again?
(Question reread.)

Mr. Hutcheson. The basic agreement speaks for itself, as I pre-

sented it.

Mr. McCann. "Were charges brought against local 1G92 for signing

the agreement of February 5, 1925 ?

Mr. Hutcheson. I don't think it is any of the gentleman's business.

Mr. McCann. You testified that in April 1946 the carpenters' con-

vention directed the nonacceptance of the December 26, 1945, decision

of the three-man committee. Nevertheless, you are willing to accept

that decision with the so-called clarification of August 16, 1946?
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Mr, HuTCHEsoN. Mr. Chairman, I do not recall having used any
such language. The record that I presented in reference to that will

stand, whatever it is.

Mr. McCann. How long has Cambiano been an international repre-
sentative of the carpenters ?

Mr. HuTCHEsoN. I don't think it is any of the gentleman's business,

because that is the private affair of the brotherhood.
Mr. McCann. Cambiano was the representative of the carpenters

who gave the producers the ultimatum that the carpenters would not
do carpentry work on stage sets erected by the lA ?

Mr. HuTCHESON. I think the record answers that.

Mr. McCann. Didn't you write Pat Casey on February 17, 1945,

that

—

Cambiano and Skelton, representing our organization, were informed that if the
decorators went on strike our members were to recognize tlie picket line.

Mr. HuTCHESON. I haven't anything to do with the quote.

Mr. Levy. I get that answer again, please ?

Mr. HuTCHEsoN. I said I have nothing to do with the quote.
Mr. McCann. Mr. Chairman. I think this is a matter that is in-

volved in our investigation. I very respectfully request—and I think
this is quite material—that you consider this question again and see if

you can't answer it. I suggest that you should.
Didn't you write Pat Casey on February 17, 1045. that Cambiano

and Skelton

—

representing our organization, were informed that if tlie decorators went on
strike our members were to recognize the picl<et lines.

Mr. HuTCHESoN. Perhaps I did. because that is the policy the
brotherhood follows—that our membership should recognize picket
lines.

Mr. McCann. Didn't the twenty-fifth general convention of the
United Brotherhood of Carpenters concur in the resolution of studio
local 946 to the effect that the Hollywood carpenters were on strike

in 1945 for 13 weeks ?

Mr. HuTCHESON. The record speaks for itself.

Mr. McCann. So your statement that the carpenters did not strike

in 1945, but merely refused to cross the picket line, is not correct ?

Mr. HuTCHESON. The record speaks for itself.

Mr. Chairman, I might clarify it there by saying that neither I nor
any other general officer is responsible for the wording of a resolu-

tion presented to our convention.
Mr. McCann. After you Avrote Knight that you could not be in

California for the hearing, didn't your organization receive notice
from the three-man committee to appear at the hearing in Hollywood
on a specific date ?

Mr. HuTCHESON. The record shows how that came about.
Mr. McCann. I think the record definitely shows that they did get

the notice, so there is no use wasting time with that. I think the
notice went out to everybody and that evidence is in the Hollywood
record.

]\Ir. Owens. You mean that went out after November 18?
Mr. Kearns. I think the question there is that there was a second

one.

Mr. McCann. After you wrote Knight?
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Mr. Kearxs. Mr. Kuio-ht said he could not be there.

Mr. INIcCaxx. That you could not be in California for the hearing.

Mr. OwEXs. That was November 5, I believe.

Mr. McCax-^x. I am not sure about the date.

Mr. HuTCHESOx. I am quite willing to help correct the record, Mr.
Chairman.
Mr. McCaxx. I will read it again.

(Question reread.)

Mr, HuTCHESOX. That was why I wrote Knight. The records I

presented show when I received that notice, that is when I wrote him
and told him we could not be there.

Mr. Kearxs. I think you suggested you would meet him in Wash-
ington, or some place.

Mr. Hutchesox. I told him I could not be in Los Angeles or Holly-

"wood.

Mr. OwEX'S. Mr. Chairman, the t|uestion there is that after that letter

-was written by Mr. Hutcheson, whether or not he received another

communication after that date.

]Mr. HuTCHESOX'. Xot that I recall. That was the notification I

^answered when he notified me of the meeting there on that date.

Mr. OwEX'S. That was the time they were supposed to meet in about
9 days and that was what I was asking you about this morning, where
the indication was that in view of the fact that they had to complete
their report within 60 days after October 26, you probably did hear
from them sometime between the time you wrote and December 26.

Mr. HuTCHESox'. I do not want to interrupt your thought, but I

think the records I presented here would show that that communica-
tion from Knight was on December 3, as I recall, or the notification

that they were going to meet on December 3.

Mr. OwExs. I think when a question like that is asked there should be

s. foundation laid by the one asking it, if he has it, to show there is

something in the record which does indicate there was another notice

sent out after that time.

Mr. Kearx'S, You read the communication ; did you not ?

Mr. HuTciiESox-^. Yes ; but I think the Congressman raised a point
that should be determined.

Mr. Kearx's. If Mr. Levy wants to give a date, he can put it in the
question.

Mr. Levy. I do not have the correspondence before me, but my
recollection is that what Mr. Knight testified to was that he made it

clear to Mr. Hutcheson that the hearing would be held on a specific

day. I underetood there was a written communication with respect

to it. I have not seen the communication.
Mr. Hutchesox". Mr. Chairman, I am not familiar with what Vice

President Knight at that time testified to, but here is the communica-
tion I read into the record today.

^Ir. OwExs. What is the date on that?
Mr. Hutchesox-. It is dated November 30, 1945. Now without

reading it all into the record again, down here it says

:

The committee met later in the afternoon and decided to go to Hollywood in

30 days, but due to certain conditions they could not be there until December .3.

That is the communication that I answered. That is in the record.
Mr. KJEARx-s. Proceed, Mr. McCann.
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Mr. McCann. This is a statement of fact, Mr. Chairman, that I am
reading for Mr. Levy. I think we will have to comment on it when we
get through

:

Since some of the correspondence between Hutcheson and/or the
carpenters and Knight and/or the three-man committee has been read
in evidence, I think all of the correspondence should be read in.

Now I don't know of any other correspondence. I will ask Mr.
Hutcheson if he does.

Did you have any other correspondence with Mr. Knight, other than
what you have given us here ?

Mr. Hutcheson. Not that I recall, only what I read into the record.
Mr. McCann. Do you have any other correspondence at all of your

union with the three-man committee ?

Mr. Hutcheson. You mean further correspondence with the three-

man committee?
Mr. McCann. Yes.

Mr. Hutcheson. I don't recall ever writing a letter to the three-man
committee.
Mr. McCann. But you did write to Mr. Knight ?

Mr. Hutcheson. I have no recollection of ever writing any com-
munications other than what I presented to the chairman.
Mr. Kearns. That is all that is necessary.

Mr. Hutcheson. Noav, Mr. Chairman, let me say also there is one
thing I did not present here this afternoon—I presume it has been
misplaced in our records—I did get a request—as I recall, a wire

—

from President Knight asking me to sencl someone representing our
organization to the committee on Hollywood or Los Angeles to assist

them. I think I stated that in my presentation. I stated I notified

Joe Cambiano. That is how Cambiano came to go there. On the
request of Knight I notified Cambiano to contact him and render
such assistance as he would be able to the committee.

I do not have that telegram here but that, in substance, is what
it was.
Mr. Levy. My question asked for communications, sir.

Mr. Owens. We asked for that telegram this morning and Mr.
Hutcheson said that he would liave a difficult time finding any such
telegram.

Mr. Levy. I am talking now about the communication from Mr.
Knight, the chairman of this three-man committee, to the general

president, or his office, of the United Brotherhood of Carpenters and
Joiners of America, informing him that there would be a hearing on
a specific date. That telegram has not been read in evidence, although
Mr. Hutclieson did testify as to his recollection of what the telegram
said.

Mr. Kearns. Maybe Mr. Hutcheson can furnish that for the

committee at a later date.

Mr. Hutcheson. Mr. Chairman, I just read out of the letter a

definite date.

Mr. Kearns. If there was a telegram and you find it in your files,

Vsill you submit it to the committee?
Mr. Hutcheson. I do not recall the telegram gave any definite date

because we had already ffiven a definite date as December 3.

Mr. Kearns. Proceed, Mr. Counsel.
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Mr. McCann. Since we have already received the minutes of the
Miami and Chica<j:() meeting- of tlie A. F. of L. executive council, I

think Ave should also ha\e the Washin<::ton minutes of ]May 1940.

That is a statement by Mr. Levy, Mr. Chairman.
Mr. HuTciiESox. jNIr. Chairman, the records will shoAv what was

done in May 194(5. I read the minutes of that meeting. They are in

the I'ecord.

Mr. Keakxs. At that point, j\Ii'. Counsel. I want to jzive the report
for tomoriow. "We will meet in room 429, on the fourth floor, tomor-
row morning at 10 o'clock. Counsel probably will not have enougli
I'ooni to sit down at the regular tables in that room because the press
will probably need that space. AVe will have them take the members'
seats at the far end of the bench on either side.

We will adjourn right now until 10 o'clock tomorrow morning.
(Whereupon, at 5 p. m.. the subcommittee adjourned until 10 a. m.

Tuesday, February 24, 1948.)





JUBISDICTIOML DISPUTES IN THE MOTION-PICTURE
INDUSTEY

TUESDAY, FEBRUARY 24, 1948

House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. C.

The subcommittee met at 10 a. m., pursuant to adjouniment, before
Carroll D. Kearns, chairman of the special subcommittee.
Mr. Kearns. The hearing will come to order.

Mr. Hutcheson, will you please take the stand again.

Mr. Kearns. AVhen we adjourned last evening we were in the j)i'OC-

ess of presenting questions to Mr. Hutcheson from which attorney,
Mr. McCann?
Mr. McCann. From Mr. Levy. Mr. Levy has not shown up, nor has

he given me back the questions he took from me.
Mr. Kearns. Do j'OU have any other questions to submit ?

Mr. McCann. I have no other questions.

May I suggest, Mr. Chairman, unless j^ou have further questions

at this time, that we excuse Mr. Hutcheson and proceed with Mr.
Lindelof ?

Mr. Kearns. No objection.

Mr. Lindelof.

TESTIMONY OF LAWRENCE P. LINDELOF, PRESIDENT, BROTHER-
HOOD OF PAINTERS, DECORATORS, AND PAPERHANGERS OF
AMERICA

Mr. Lindelof. The name is Lawrence P. Lindelof ; address. Painters
and Decorators Building, Lafayette, Inch ; telephone, 3081.

Mr. McCann. Mr. Lindelof, will you proceed in your own way
and give us a statement of your personal knowledge of the Hollywood
jurisdictional strife? As I understand it, you are the president of
the painters' international union?
Mr. Lindelof. Correct.

Mr. McCann. Proceed.
iMr. Lindelof. Do you want that from the start?

Mr. McCann. From 1945 on, sir.

Mr. Kearns. That is from the Cincinnati meeting.
Mr. Lindelof. I was present, of course, at the Cincinnati meeting

where the president of the American Federation of Labor appointed
a committee of three to proceed to Hollywood in an endeavor to make
an investigation and recommend a way of adjusting the controversy
there.
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I and others were invited to participate in the hearings that were
held in Los Angeles, Calif., at that time, but I did not go there. Other
business prevented me from traveling that distance at that time.

However, I had a representative there who looked after the interests

of the international and the membership involved in the controversy.
Mr. McCann. What was the name of that representative ?

Mr. LiNDELOF. His name was Ray Gelston. By the way, since then
he has passed on.

The committee, of course, made its report to the American Federa-
tion of Labor. The directive we are now all familiar with.

In accordance with the instructions, when the committee had re-

ported, all the men returned to work in the studios'.

They worked there for some time when the American Federation of
Labor issued a clarification of the directive. This directive was not
satisfactory, principally to the carpenters, in view of their dispute be-

tween the set erectors and set assemblage.

When the carpenters refused to w^ork on what was known as the
"hot" sets' and the painters refused to work on these "hot" sets, then
all of those men were discharged and locked out by the studios.

The matter has been up since then before the American Federation of
Labor, that is, the executive council of the American Federation of
Labor at the convention in San Francisco, but matters stand as they
did at that time.

Mr. McCann. Mr. Lindelof, you were present at the Cincinnati
meeting in October 1945 you said?

Mr. Lindelof. Correct.

Mr. McCann. At that time did you consent to be bound by the di-

rective to be issued by the three-man committee ?

Mr, Lindelof. I did.

Mr. McCann. You did not, you have just testified, go to Los An-
geles', but had a personal representative there?
Mr. Lindelof. That is correct.

Mr. McCann. When the directive was issued by the three-man
committee on December 26, 1945, were you thereafter present at the
meeting of the executive council in Miami ?

Mr. Lindelof. No, sir. I am not a member of the executive council.

Mr, McCann. So you know nothing of what transpired at that time ?

Mr. Lindelof. No ; I would not know.
Mr. McCann. Then there was a meeting, as I understand it, of the

executive council in August of 1946 in Chicago, 111.?

Mr. Lindelof. Correct.

Mr. McCann. Were you present at that meeting?
Mr. Lindelof. No

; I was not, because, as I stated, I am not a member
of the executive council of the American Federation of Labor.
Mr. McCann. Have you told the committee all that you feel you

want to say at this time ?

Mr, Lindelof. I believe so.

Mr. McCann. Mr. Chairman, I have no further questions.
Mr. Kearns. Any questions ?

Mr. Owens. Just a few, Mr. Chairman.
Mr. Lindelof, it was the painters who began the strike in the spring

of '45, was it not?
INIr. Lindelof. That is right.
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Mr. OwEXS. It is true, is it not. that Mr. Green sent a telegram ask-

ing them to stop the strike in order to comply with the promise of
the xV. F. of L. not to strike during wartime?
Mr. LiNDEiiOF. That is also correct.

Mr. Owens. Can you state why it was that they persisted in the
strike at that time?
Mr. LiNDELOF. May I make a statement of my own previous to that,

a short one ?

Mr, Owens. Yes, we would be pleased to hear it.

Mr. LiNDEiXDF. I wish to state that as far back as 1942, early in 1942,
the painters requested the international association to sign a no-strike

agreement with the International Contractors Association. We ad-
hered to that agreement, as well as the one that was issued afterwards
by President Green.
But conditions out in Hollywood were of such a nature that the men

were entirely dissatisfied. They were endeavoring to get an agree-

ment at that time with the producers. They were not successful and
consequently they went on strike at that time. Neither I nor anyone
else could stop them because of the fact that their conditions were such
they warranted a strike at that time.

Furthermore, an order was issued by the executive board of the
Brotherhood of Painters that they should not interfere in the produc-
tion of any pictiu^es that affected education or the war subjects.

]Mr. Owens. In view of the fact that they were out on strike and
not working on those pictures, how could they be out on strike and not
affecting such pictures?

]Mr. LiNDELOF. They did not interfere with those pictures, they were
working in there.

Mr. Owens. If they were not helping they would be interfering by
not helping, wouldn't they ?

Mr. LiNDELOF. That may be. I don't know just how they would
work that, but that was the order that was issued and I was assured

by the representatives of the Conference of Studio Unions that they
would not interfere with any subject matter of that kind.

Mr. Owens. But your international did not ask them to cease the

strike during the war, did it ?

Mr. LiNDELOF. No, it did not.

Mr. Owens. You were not a part, you say, of the agreement made
in the fall of 1945, at the time they agreed to have a committee of

three appointed to arbitrate the difficulties? Were you a part of that

agreement ?

Mr. LiNDELOF. You mean the basic agreement?
Mr. Owens. No. In the fall of 1945 at the Cincinnati convention,

let us call it, where they agreed to have a committee of three vice-

presidents appointed of the A. F. of L., to arbitrate the difficulties,

did you join in that agreement?
Mr. LiNDELOF. Oh, certainly. That has been stipulated. That is

in the records now.
Mr. Owens. When the directive was handed down in December of

1945, did you go along with it ?

Mr. LiNDELOF. Everybody went along. They all went back to work
at that time and worked for some time, as you will recall as according
to the testimony presented here.
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Mr. Owens. Then in September of 1945, you refused to work on

the sets in accordance with the terms of that agreement; isn't that

true?
Mr. McCann. September '46, you mean.

Mr. Owens. Thank you, Mr. McCann.
Mr. LiNDELOF. Well", of course, there are two ways of placing that

question, and probably answering it.

Mr. Owens. You answer it both ways.

Mr. LiNDELOF. In fact, I have already answered it. Congressman.

I stated that because the carpenters and painters refused to work on

what was known as the "hot" sets, their services were discontinued in

the studios, in other words, a lock-out.

Mr. Owens. In other words, the sets were not "hot" from January

to August, but they became "hot" in September?
Mr. LiNDELOF. That is right.

Mr. Owens. What did you feel made them "hot" in September after

the summer was over ?

Mr. LiNDELOF. That was after the clarification was issued by the

American Federation of Labor. Now, we are members of the Ameri-

can Federation of Labor and affiliated with it. When the clarification

came out we carried out the clarification as defined by the American
Federation of Labor.
Mr. Owens. You understood that Mr. Hutcheson opposed the origi-

nal directive ; felt they had not given the carpenters a fair chance to

testify. Did you understand that?

Mr. LiNDELOF. Yes.
Mr, Owens. Did you feel when they met in August and decided to

change that, that they had given the other unions a fair chance to

oppose the clarification?

Mr. LiNDELOF. Well, that is a question probably someone else could

answer better than I. I do not know anything about carpenter work,
but I know the painter supports the carpenter and the carpenter sup-

ports the painter in all matters where there is a dispute, relative to

conditions, wages, or other matters.

Mr. Owens. At least you feel you did go along with what was done
by the leaders of tlie American Federation of Labor?

Mr. LiNDELOF. That is correct. That has been our policy for years.

We liave always gone along with that policy.

Mr. Owens. But it did put the producers in a bad spot, didn't it,

where tliey were tryinof to follow the first directive and then have to

try to follow the second ?

Mr. LiNDELOF. Yes, I agree with you on that, and they are in a bad
spot now.
Mr. Owens. What remedy would you have for a situation where an

employer was put in that position ?

Mr. LiNDELOF. Well, I don't know. My remedy was perhaps not so

very good. I suggested a remedy previous to the Cincinnati meeting.
Mr. Owens. "Wlint was that remedy, Mr. Lindelof ?

Mr. LiNDELOF. That was an organization similar to that of the
studio unions be set up, with everybody affiliated in that group, and
that one man from each organization act on the committee to settle all

jurisdictional disputes. A subcommittee was to be selected from this

committee at large.
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I Avant to say that at the Chicago meeting Brother Keenan came to

me and wanted to know if I would go along with the establishment of a

committee of that kind.

INIr. Owens. Yon mean Joe Keenan ?

Mr. LiNDKLOF. Yes, Joe Keenan. I informed him I most certainly

would go ah)ng with that because that was the proposal that I made
previous to the Cincinnati meeting.

Mr. Owens. Would you feel the internationals would have to give up
their jurisdiction, their right to expel a local union for entering into

an aarocment of that kind ?

Mr. LiNDELoF. Well, of course, naturally laws would have to be

drawn up in order to safeguard that. It was still labor settling its

own disputes.

Mr. Owens. In other words, there would have to be some arrange-

ment made between the international whereby they would not inter-

fere with that autonomous right, as you call it, of the locals to enter

into an agreement to bring about that settlement of their disputes, is

that correct ?

;Mr. LiNDELOF. It would not be an agreement. It should be an abso-

lute mandate that all jurisdictions should be respected.

Mr. Owens. Well, you see

Mr. LiNDELOF. In my opinion, with this kind of a set-up it would
be a matter of voluntary action, a voluntary set-up where everyone

would respect the decisions that were made. In other words, volun-

tary arbitration.

ISIr. Owens. You would have sort of a horizontal union within the

A. F. of L., wouldn't you ?

Mr. LiNDELOF. Well, I don't know about that, no. They are all em-
I)loyed in the studios there and I feel certain it could be handled in

that manner.
Mr. OwExs. Well, it sounds good to me,
Mr. LiNDELOF. Wliat I was trying to get away from was some other

kind of arbitration. This would be a voluntary arbitration set-up,

and it could be worked out satisfactorily.

Mr. Owens. That is the first time I have heard that arrangement
sugggested, and I congratulate you on it.

Thank you. That is all, Mr. Chairman.
^Ir. ]McCann. Mr. Lindelof, the advantage of the proposal that you

made as against the proposal of the executive council was that had
your suggestion been carried out, the men in the studios who were
familiar with the historic activities of the various trades would have
been the body that adjudicated the disputes?

Mr. LiNDELOF. Tliat is right.

Ml-. ]\[('Cann. Whereas, the president of the American Federation
of I.,ab()r, upon the directive of the executive council, sent out three

men who were not familiar with the o]ierations of the studios and they
had only ?}0 days in which to trv to become familiar with those opera-

tions and to dispose of the differences for all time. That is correct,

is it not?
Mr. LiNDELOF. That is correct.

^^^. ^McCann. Now, on the other hand, if your proposal had gone
tlirough, the issues arising from day to day would have been disposed

of by experts within the studios ?
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Mr. Ltndelof. That is right.

Mr. McCann. Whereas, the three-man committee tried to make an
over-all determination of an industry that is constantly in a state of

flux, where there are issues arising from day to day which may differ

from the issues that were decided last week or last month or last

year, is that not true ?

Mr. LiNDELor. That is correct.

Mr. McCann. I want to join Mr. Owens in saying that I think your
proposal was very sound, indeed.

Mr. LiNDELOF. The way it is now you have the Conference of Studio
Unions and you have some organizations affiliated with that. Then
you have the basic agreement with other organizations coming under
the basic agreement.
My contention is if a set-up could be made where all tliese studio

unions could be represented on the committee, they should have full

power, and anj- decisions they might make would be final and binding.

At the present time, of course, the final and binding has not worked
out so good.
Mr. McCann. Mr. Lindelof, there is just one situation out there

that I anticipate could not be handled by such a committee as you have
mentioned. That is the two common labor organizations. As I under-
stand it, the lA has a common labor organization and the hod carriers

have a common labor organization in Hollywood. If they are han-
dling green hay, one common labor organization has to handle it, and
if it is dry hay another common labor organization has to handle it.

Now.^ it would seem to me that where you have two common labor

organizations covering the same field, each of them demanding the

right to dig a hole, as the industry has represented to us, that the

American Federation of Labor should take steps to do away with such
dual jurisdiction in an industry. Do you not agree with that?

Mr. Lindelof. I agree with that.

Mr. McCann. I have no further cpestions of Mr. Lindelof, Mr.
Chairman.
Mr. Levy. I have some, sir.

Mr. McCann. These questions are proposed by Mr. Levy, counsel

of the lATSE.
Didn't you in March 1945, as president of the brotherhood of paint-

ers, officially notify Sorrell to call off the strike ?

Mr. Lindelof. What date was that in 1945 ?

Mr. McCann. In March 1945.

Mr. Lindelof. I believe I did.

Mr. Levy. May I ask
Mr. McCann. You will have to write them. Mr. Chairman, I insist

that these interruptions shall not be made by counsel.

Mr. Levy. I insist no interruptions be made by counsel, no matter
who the counsel may be.

Mr. Cobb. May I ask that the last question and answer be read ?

Mr. McCann. Didn't you in March 1945, as president of the brother-
hood of painters, officially notify Sorrell to call off the strike, and his

answer was that he believed that he did.

Didn't Sorrell disobey your instructions?

Mr. Lindelof. No ; for the reason that later on after investigating
I sanctioned the strike.
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Mr. McCaxx. Didn't you know that the War Labor Board wired
Sorrell on March 21, 1945, that, and I quote, "This strike constitutes a
flagrant disregard of labor's no-strike pledge to the President and of
the procedures established for the peaceful settlement of labor disputes
in time of war?"
Mr. LiNDELOF. I was fully aware of that telegram.
Mr. McCanx. Didn't you on March 13, 1945, as international presi-

dent of the brotherhood of painters, issue instructions that all strikers
return to work?

INIr. LiNDELOF. I believe that was previous to the time that I issued
the order and sanctioned the strike.

Mr. McCann. Didn't you notify the War Labor Board to that effect ?

Mr. LiNDELOF. I did.

Mr. ISIcCann. I show you this telegram to Mr. Walsh from the War
Labor Board and ask you whether you didn't receive a similar tele-

gram on March 21, 1945 ? I am now reading the telegram

:

The following telegram today sent to Herbert Sorrell, president, Conference
of Studio Unions, and Edward Mussa, business representative. Local 1421, Set
Designers, Decorators, and Illustrators, A. F. of L. : "Re Association of Motion
Picture Producers and Local 1421 of the Brotherhood of Painters, Decorators and
Paperhangers of America, A. F. of L., and Local 44 of the International Alliance
of Theatrical Stage Employees, A. F. of L., the National War Labor Board is

advised that members of the Set Designers, Decorators and Illustrators, Local
1421, of the Brotherhood of Painters, Decorators and Paperhangers of America,
A. F. of L., employed by the major motion picture producers in Hollywood, are
continuing a strike which started on March 12, 1945. This strike constitutes a
flagrant disregard of labor's no-strike pledge to the President and of the proce-
dures established for the peaceful settlement of labor disputes in time of war.
The afore-mentioned case was certitied to the National War Labor Board on
October 11, 1944, by the Secretary of Labor as a jurisdictional dispute between
Local 1421 of the Brotherhood of Painters, Decorators and Paperhangers of
America, A. F. of L., and Local 44 of the International Alliance of Theatrical Stage
Employees, A. F. of L.

"In accordance with the past practice of the Board the dispute was referred to
the labor members of the Board for adjustment. As the dispute was not settled
by the labor members it was referred to the president of the American Federation
of Labor and to the presidents of the two international unions for settlement.
Upon being advised that the dispute had not been settled as a result of this

referral in accordance with its established policy with i-espect to jurisdictional

disputes an arbitrator was appointed on January 26, 1945 ; the painters were
advised that Mr. Thomas Tongue had been appointed arbitrator. After a public
hearing where the parties were afforded an opportunity of presenting evidence
and arguments in support of their respecting positions, Mr. Tongue on February
17, 1945, issued his award. Petitions for i-eview of the award have been tiled

with the Board by the producers and Local 44 of the International Alliance of
Theatrical Stage Employees ; the petitions for review of the arbitrator's award
were on the Board's agenda the week of March 12 for preliminary determination
as to whether or not the award presented a reviewable issue. Your union en-

gaged in a work stoppage during that week thereby preventing the Board from
acting on the petitions.

"On the day of the strike. The Board advised the parties that it had voted
not to take any action with respect to the petitions wliile tlie strike was in

progress. The Board also stated that after it had been notified of the termina-
tion of the strike it would proceed to consider the petitions for review of the
arbitrator's award. On March 1.3, 1945, 'Sir. Lindelof, your international presi-

dent, issued instructions that all strikers be returned to work. These instruc-

tions have not been followed. Now therefore pursuant to the powers vested
in it by Executive Order 9017 of January 12, 1942, the Executive orders, directives

and regulations issued under the act of October 2, 1942, and by the W^ar Labor
Disputes Act of June 25, 194.3, tlie National War Labor Board directs that the
strike be terminated immediately and that the Board be advised accordingly."

George W. Taylor,
Chairman, National War Labor Board.
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Do you recall the question ?

Mr. LiNDELOF. Yes, I do. That was in the matter of the dispute

between the lATSE and the studio unions relative to the set decorators.

Mr. Tongue had held a hearing there and neither the producers nor
the lA favored the decision as made by Tongue, and consequently took

the case in to the National Labor Kelations Board.
It was therefore some months. I made at least two trips to Wash-

ington on those hearings and nothing materialized. The men finally

got dissatisfied to such an extent they were compelled to strike in order

to protect their own jurisdiction that was granted them in their own
particular interest.

It may be interesting for you to know that when the decision was
handed down by the National Labor Relations Board it was in favor

of local union 1421, the set designers local union.

Mr. McCann. Off the record, Mr. Chairman.
(Discussion off the record.)

Mr. McCanjst. Continuing with Mr. Levy's questions—

—

Mr. Owens. Mr. Chairman, I would like to clear up something there.

That was the National Labor Relations Board that later upheld your
theory ?

Mr. LiNDELOF. That is correct.

Mr. Owens. In other words, the arm of the Government that had
charge of that particular matter at that time ?

Mr. LiNDELOF. Yes, sir.

Mr. McCann. As I recall his testimony, Mr. Chairman—and I would
like to be corrected if I am wrong—when the War Labor Board sent

out its men to investigate this thing the producers and the lA re-

fused to participate in the War Labor Board hearing, as I recall it.

Then they did appeal from that and proceeded to also file with the
National Labor Relations Board. Is that correct?
Mr. LiNDELOF. That is correct. That is already in the testimony.
Mr. ZoRN. A correction of fact there, Mr. McCann
Mr. Kearns. Just a moment.
Mr. McCann. You may correct it with the witness later if there is

any error there.

Mr. ZoRN. It is your statement.

Mr. Levy. Yes, I would like to correct it, too
Mr. Kearns. Then let's have it w^ritten down. I do not want to

have these interruptions on the thing.

Mr. Levt. I say I would like to correct it with the witness later.

Mr. Kearns. Very well.

Mr. McCann. If there is any misstatement of fact, Mr. Chairman,
we want it corrected. We are trying to summarize our impression
of what this witness has said.

Continuing with Mr. Levy's questions

:

Didn't you receive from President Green a telegram on or about
March 16, 1945, similar to the one received by Mr. Walsh?

Mr. LiNDELOF. I believe so, yes.

Mr. McCann. Mr. Chairman, the telegram that is presented has
been received in the record now two or three different times. Are you
familiar with the telegram that has been read?
Mr. LiNDELOF. I am.
Mr. McCann. And you received one like it?
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Mr. LiNDELOF. I did.

Mr. McCann. I see no reason to clutter up the record by repeating
this telegram which Avas addressed to Richard F. Walsh, president,

International Alliance of Theatrical Stage and Moving Picture
Operators of the United States and Canada, on March 16, 1945, and
signed by William Green, president.

Mr. Keakns. So ordered.

]Mr. McCanx. When was the so-called sanction of the strike?

Mr. Ltxdelof. Which strike was that now, in 1945 ?

Mr. JNIcOann". I assume so, and I assume he refers to your sanction

or approval of it.

Mr. Ltxdelof. I assume it was sometime in March, about 10 days or
2 weeks after the strike started.

Mr. jMcCaxx. That disposes of the next question which asks if it is

months later, and you said 2 weeks.
Mr. Ltxdelof. Yes, something like that.

Mr. ^NIcCaxn. Weren't your instructions disobeyed from March 13,

1945. until the time you sanctioned the strike?

]Mr. Ltxdelof. I would admit, yes, for those 10 days or 2 weeks.
;Mr. McCaxx. Didn't you sanction the strike because of the request

of the carpenters ?

]\Ir. Ltxdelof. Oh, no, I did not. I was not dealing with the car-

penters. I was dealing with my own members and my own representa-
tives in the Hollywood studios.

Mr. McCaxx. Didn't you permit Sorrell to take over in the painters'

organization in California the following groups who were not painters

:

Office workers, exchange workers, screen-story analysts, set dressers,

designers, cartooTiists, pTiblicists?

Mr. Lixdelof. All of those that you mentioned, except the office

workers, yes. We had a set designers' local union for years in Holly-
wood, and they organized these people because they were coming Tuider

our jurisdiction, set designers, cartoonists, and decorators. We organ-
ized them and have had them for years, and have them now.
Mr. Kearxs. Did their locals ask to affiliate with you?
Mr. Ltxdelof. They did ask to become affiliated with us. They said

either they go into the painters or they go into the CIO. NatiTrally,

I do not want anyone to go into the CIO—not for that particular rea-

son, but because of the fact that under our particular jurisdiction it

was our work.
Xow, then, with reference to the office workers, yes. We granted

the office workers a charter and they had no license whatever to be in

our intei-national union.
]\rr. Kearxs. How did you get away with that?
]\Ir. Ltxdelof. Oh, I got away with it fine. By the way, I am not

the only one that has office workers. In fact, I haven't got any now,
but some other internationals have a lot of them.

I issued a charter when it became known that they would not affili-

ate with any other body than tlie CIO. T finally agreed after aboTTt

8 months' bargaining—I agreed to issue the office workers a charter.

On that charter I stipulated that if and when the American Federa-
tion of Labor grants an interiuitional charter to the ollice workers I
will (urn these office workers over to that international union.
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Two months after the charter was oranted to the International Union
of Office Workers I turned over 3,000 office workers that I had in our
organization to the proper international union where they belonged.
Mr. Levy. Will you ask him about the publicists, please, because

you put them all together, Mr. McCann ?

Mr. Owens. You saved them from the terrible CIO ?

Mr. LiNDELOF. That was all I was interested in.

Mr. McCanx. Have you anything to add with respect to the pub-
licists?

Mr. LiNDELor. No. I claimed that they came under the jurisdiction

of the Brotherhood of Painters and Decorators. We organized them,
and they are in there.

Mr. McCann. Continuing with Mr. Levy's questions : Was the sanc-
tion that you referred to a while ago in writing?
Mr. LiNDELOF. It was a telegram.
Mr. McCann. Will you produce the written notice of sanction ?

Mr. LiNDELOF. I will try to find it at the office and mail it in.

Mr. Kearns. You will submit that to the committee, please ?

Mr. LiNDELOF. Yes, sir.

Mr. McCann. Continuing with Mr. Levy's questions

:

When the studio-office workers refused to go out on strike didn't
you take disciplinary action against them?
Mr. LiNDELOF. Not me. I don't know anything about it, in fact.

Mr. McCann. We now have some questions by Mr. Zorn

:

In the Cincinnati meeting in October 1945 you agreed to be bound by
the three-man committee decision; after that decision was issued in
December 1945, did you take any steps to have the decision clarified,

modified, or amended ?

Mr. LiNDELOF. After the decision was rendered ?

Mr. McCann. Yes, sir.

Mr. LiNDELOF. Not I.

Mr. McCann. After an international president has agreed to a final

and binding decision, is it your opinion that it is proper for him to
make efforts to get the decision changed?
Mr. LiNDELOF. Yes ; I believe so.

Mr. McCann. Do you care to add anything to it?

Mr. LiNDELOF. Yes ; I would like to add something to it.

Mr. McCann. Proceed.
Mr. LiNDELOF. Because of the fact that this was a committee

appointed by the American Federation of Labor, by the president of
that organization, and while the decision of the committee was final

and binding, I contend that where the committee probably was not as
familiar with the important questions in the studios as they be, it

would be open to anyone to correct them, to point out that there was a
fault, that there was lack of information.
Mr. McCann. Any further questions, gentlemen ?

Mr. LiNDELOF. If someone else had not taken that action, probably
I would have. Fortunately I got all the jurisdiction I always had
there ; in fact, I got more.
Mr. Owens. Don't you feel, Mr. Lindelof , that the words "final and

binding," if they are not obeyed by the leaders of labor, there never can
be any peace in labor negotiations ?
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Mr. LiNDELOF. Well, that is a question. I know we will disagree on
that. This final and binding, we find it in courts and we find it in

arbitration and also in jurisdictional disputes where those words are

used and they are not carried out. There is further consideration

given to the set-up.

Mr. Owens. That is true, Mr. Lindelof . In other words, it may be
brought into court for an interpretation and for evidence to show there

was a mistake made and that it should be either abrogated or modified

in some way. Don't you think it is a colossal mistake for the leaders

of labor to try to change it themselves, to change it in a meeting where
they do not have the parties appear a second time to present their

case ? They just make an automatic change without calling the parties

in ? Don't you think that was a big mistake ?

Mr. LrxDELOF. No; I quite disagree with you, Congressman, for

this particular reason. I probably would in some instances, but not

in this one, because here the matter was coming before the central

body, the executive council of the American Federation of Labor,
who had appointed this committee.

I would say this, if that body had ruled that it could not be brought
up there for amendment or clarification, I would go along with the

decision of that body.
Mr. 0\\^:ns. That body, first of all, did not say it was to be brought

up, did the}^?

Mr. LixDELor. Yes, but it was.
Mr. 0^\'EXS. I say they did not sny it was to be brought up. They

used the words "final and binding" in their statement, didn't they?
Mr. Lindelof. Yes.
]Mr. Owens. And when they finally did bring it up, they did not

appoint a new arbitration board or they did not have a new hearing
before the executive council, who could not have known as much
about it as even those three men, after they had some hearings, and
made their change without any additional testimony from the other
parties involved, isn't that true?

]\Ir. Lindelof. Yes, but we must take into consideration the fact

that one of the parties in there—I cannot state this as a fact—but
it has been testified to here, and otherwise, that one of the parties was
not given proper opportunity of presenting his case.

Mr. Owens. That may be true, but, as I said, if that were brought
up to a court to complete the case in accordance with the law, that
might be fine. But clo you think it presents a very good picture to

the American public to show the leaders of labor making a change in
their own final agreement in that way and causing the difficulty that
has arisen since that time?
Mr. Lindelof. It might cause criticism, but after all they did bring

it in to the final court, the highest court that there is within the
American labor movement, and that is the executive council of the
American Federation of Labor.

jVIr. OwKNs. Well, I guess we are not going to get veiv far, are we?
Mr. Lindelof. No; not on that question.

Mr. McCann. Mr. Chairman, I want to correct the statement of
facts as given by Mr. Owens on a trifling matter. I think the record
should show that the American Federation of Labor's council in
Chicago did not act without addditional evidence because Mr. Green
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appointed a teamster named Flanagan to go into the area and see

how it was operating and an elaborate report was made by Mr. Flana-

gan to the council containing the complaints which were made hj
many unions against the operation of the directive, so that the council

did not act without additional evidence.

Mr. Owens. Have you a copy of the testimony that was taken in

connection with that investigation, Mr. McCann ?

Mr. McCann. We have in the record Mr. Green's letter directing Mr.
Flanagan to make the investigation.

Mr. Owens. Do you have a copy of the testimony taken that was
the ground for Mr. Flanagan's report ?

Mr. McCann. We have Mr. Flanagan's report.

Mr. Oavens. Do you have any testimony that was taken Mr.
McCann?
Mr. McCann. That was Mr. Flanagan's report to the American

Federation of Labor.
Mr. Owens. Do you have a copy of any of the testimony taken?

You can answer that, do you have a copy of any testimony ?

Mr. Kearns. There was no testimony taken on the clarification.

Mr. Owens. All right, there Avas no testimony taken, was there?

Mr. McCann. I stated to you additional evidence was submitted
to the American Federation of Labor.
Mr. Kjearns. That was not the question, IVIr. McCann.
Mr. Owens. Mr. McCann, evidence legally means testimony. Was

there any testimony taken ? No. Correct?
Mr. McCann. No ; I do not agree with you. I think you are maknig

a point that is not a point, and I will tell you why
Mr. Kearns. Now, just a minute.
Mr. Owens. Well, Mr. McCann, if you don't want to answer, I don't

want to hear any more about it at all.

Mr. McCann. I am being guided by the chairman of the committee.
Mr. Kearns. After the directive was handed down Mr. Green sent

Mr. Flanagan out to make a survey of the jurisdictional dispute. Mr.
Flanagan testified before my committee in Hollywood and submitted
his report, which is in the record. However, the three-man committee
did not hold any hearings or take any testimony after the report had
been submitted to Mr. Green, as to his findings.

Mr. Owens. ]\Ir. Flanagan did not take any testimony, either?

Mr. Kearns. Not open hearings of the three-man committee. His
were all private interviews in an evaluation of the picture.

Mr. Owens. In other words, Mr. Flanagan's statement overrules all

of the testimony of the previous hearing.
Mr. McCann. I think that is a conclusion, Mr. Chairman, that is

not justified.

Mr. Kearns. We will drop it right there.

Mr. Landis. I would like to ask one question.

Mr. Kearns. Yes, Mr. Landis.
Mr. Landis. Mr. Lindelof, could you tell us if all your officers

connected with this dispute have signed the anti-Communist affidavit?

Mr. Lindelof. Oh, yes.

Mr. Landis. That is all.

Mr. Kearns. Do you have any further questions, Mr. Owens?
Mr. Owens. No ; I think we have covered everything.
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Mr. Kearns. Mr. Lindelof, do you consider you have local auton-

omy in your union ?

Mr. Lindelof. Oh, yes,

Mr. Kearns. AVould you tell us for the record in just what capacity

Mr. Sorrell functions for you and how it is related to the organization

known as the Conference of Studio Unions, of which he is president?

By your sanction is he also president of the Conference of Studio
Unions ?

Mr. Lindelof. He does not need any sanction. That is a set-up

out of the international union. We have, of course, local union 644

and all the other local unions out there are affiliated with what is

known as a district council. That, of course, is recognized by the

international. Some of them are also affiliated with the State

organization.

The Conference of Studio Unions is a set-up within the studios and
no particular international union controls it in any way whatsoever.

The unions affiliated in there control it and they elect the officers.

So far as Herb Sorrell's relationship to the international is con-

cerned, he is the recognized business representative of local union 644

in Hollywood and also functions for all of the other local unions
working in the studios and they have cooperated for many years.

Mr. IvEARNs. Well, just answer my question one way. Your inter-

national does not object to Mr. Sorrell's functioning in the position

of ])resident of the Conference of Studio Unions?
Mr. Lindelof. No.
Mr. Kearns. Although he is the business agent of your union on the

coast?

Mr. Lindelof. No: we have no objection to him acting as such.

Mr. Kearns. Mr. Lindelof, I want to thank you for coming before
the committee here and offering the testimony you have.

We would like to have Mr. Hutcheson return to the stand at this

time.

TESTIMONY OF WILLIAM L. HUTCHESON—Recalled

Mr. McCann. Mr. Chairman, we have certain questions submitted
by Mr. Levy yesterday that we did not reach.

Since we have already received the minutes of the Miami and
Chicago meetings of the American Federation of Labor's executive

council, I think we should also have the Washington minutes of May
1946 copied in full in the record. That is a statement of fact by Mr.
Levy, Mr. Chairman, for 3'ou to pass upon.
Mr. Levy. It is a request made by me, sir.

Mr. McCann. I do not have a copy of those minutes, Mr. Chairman,
or I would be glad to look over them.
Mr. Kearns. I would rule accordingly that I will read the minutes

and then rule on it, if it is important to the testimony.

Mr. Levy. It has been testified to, sir, in part, and whenever any-
one refers to minutes the practice has been for Mr. McCann to ask
for the full minutes to be produced.
My suggestion is and ni}^ request is that the same procedure be

adopted here, that whenever any witness refers to minutes that Mr.
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McCann, at my suggestion, ask the witness to produce the entire

minutes so that the record can be complete.

Mr. McCann. Mr. Hutcheson, have you the minutes of the Wash-
ington meeting ?

Mr. Hutcheson. I think, Mr. Chairman, the record of yesterday

will show that I presented them.

Mr. McCann. Mr. Chairman, I did not know that the Washington
minutes—and I say this for the record—were material to the matter.

If you will recall, you requested more than a month ago that Mr. Green

should provide you with the Miami, the Cincinnati, and the Chicago

minutes, which were not provided. We then subpenaed Mr. Meany.
H3 avoided service of that subpena and I then followed up by calling

Mr. Hutcheson 's office in Indiana and asking for these things.

Mr. Keakns. We know all about it. The Chair has submitted a

ruling on these minutes.

Mr. Owens. In other words, Mr. Chairman, inasmuch as they were

read, if there should be any mistake, I suggest Mr. Hutcheson submit

a copy of those minutes, and that will correct any possible error.

Mr. Kearns. Very well.

Mr. McCann. Since the minutes of the April 14, 1946, general con-

vention of the carpenters have been referred to, I think all of them
haying any bearing on this controversy should be read into the record.

Do you make the same ruling, Mr. Chairman ?

Mr. Kearns. Same ruling.

Mr. Levy. May I ask what that ruling is, Mr. Chairman?
Mr. Kearns. To submit them to me and I will order them in.

Mr. Levy. Order them in the record ?

Mr. Kearns. After I read them.
Mr. McCann. If they are material, you say ?

Mr. Kearns. That's right ; if they are material to the case.

Mr. Levy. If it involves the Hollywood jurisdictional strife.

Mr. Kearns. If it involves the Hollywood jurisdictional case, they

will be read into the record. I have already made the ruling, Mr.
Levy.

Mr. McCann. In May 1946, when the executive council of the

A. F. of L. was in session, didn't you, in the absence of Mr. Walsh and
any other representative of the lATSE, seek to and did persuade the

executive council to direct the three-man committee to issue the clari-

fication you wanted?
Mr. Hutcheson. The records of yesterday, Mr. Chairman, will show

that.

Mr. McCann. Did not you and your organization, together with the

other international unions, make a no-strike pledge during wartime to

the President of the United States?

Mr. Hutcheson. I think the records will show that, Mr. Chairman.
Mr. McCann. Didn't you know that in March 1945 the National

War Labor Board stated, "This strike constitutes a flagrant disregard
of labor's no-strike pledge to the President, and of the procedures
established for the peaceful settlement of labor disputes in time of
war"?

Mr. Hutcheson. Mr. Chairman, I think the records of yesterday
Avill show my answer to that question.

Mr. McCann. You testified that you claim the 1921 agreement was
binding. Didn't you write Pat Casey on February 17, 1945, that, "As
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far as going back to the understanding which you quote as having been
entered into in 1921 is concerned, the time for that, in my opinion, has
long since passed" ?

Mr. HuTCHESoN. I think the record of yesterday shows the comment
on that.

Mr. McCann. Now, we have some questions by Mr. Zorn.
]Mr. Levy. AVhen I take the stand, Mr. Chairman, I want to have a

chance to respond to that.

Mr. IvEARNS. If I have everybody in the room jumping up, saying
that when they take the stand they will respond to that, it will be very
confusing. That is your privilege when you take the stand. You do
not liave to inform the Chairman every time there is a statement made
here by a witness. I do not want counsel to tell me every time they
disagree with someone that when they take the stand they are going
to do something. That will be your prerogative at that time.

Mr. JMcCann. These questions are by Mr. Zorn

:

You testified yesterday that the carpenters' brotherhood was not bound by the
December 26, 1045, decision of the three-man committee, because the carpenters'
case was not presented to the three-man committee.

Mr. HuTOHESON. Mr. Chairman, the record of yesterday will show
what I had to say about that.

Mr. McCann. Was not the so-called clarification of August 16,

1946. issued by the three-man committee on the instructions of the

A. F. of L. executive council Avithout notice to and without hearing
from the IAT8E or the producers, both of whom were parties to the
Cincinnati agreement '(

Mr. HuTCHEsoN. I think the record of yesterday will show my state-

ment in reference to that, jNIr. Chairman.
Mr. McCann. Now, if the carpenters were not bound by the Decem-

ber 26, 1945, decision because their case was not presented to the three-

man committee, why was the lATSE bound by the August 16 clarifi-

cation when its case was not heard either by the three-man committee
or by the A. F. of L. executive council ?

Mr. HuTCHESON. I don't get that question clearly, Mr. Chairman.
Mr. McCann. If the carpenters were not bound by the December 26,

1945, decision because their case was not presented to the three-man
committee, why was the lATSE bound by the August 16 clarification

when its case was not heard either by the three-man committee or by
the A. F. of L. executive coimcil 1

Mr. HuTCHESON. INIr. Chairman, I would answer that in this way;
that is a statement, not a question. It is a statement th'\t the council

of the American Federation of Labor merely asked the three-man
committee to make a clarification of what they had said previously

on Decemlier 26.

Mv. Landis. Just an observation there. Did that question say the

other side was not heard either ?

Mr. Owens. Not before they made the clarification.

Mr. Landis. That is the point I wanted covered.

Mr. Owens. Mr. Hutcheson, I just want to bring this out. There
was an additional statement we were discussing a moment ago made
by Mr. Flanagan to Mr. Green pertinent to the questions involved, was
there not?
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Mr. HuTCHESON. It is a long report and it is all right in there. I
offered to put it in the record yesterday.

Mr. I^ARNS. We have Mr. Flanagan's statement.

Mr. HuTCHESON. I think the chairman said you have the statement
already in the record.

Mr. Owens. I would not want Mr. Flanagan's statement personally,

and I would not pay the slightest attention to it if he were not here
to testify, frankly because his statement would mean nothing to me

;

that is, if I did not have an opportunity to cross-examine him.
I would pay attention to testimony taken that was the basis for his

statement.

What I am asking is whether or not they didn't take into considera-

tion his statement to the executive committee?
Mr. HuTCHESON. I think, ]Mr. Owens, if you will read the minutes

I just gave to the chairman of the May meeting of the executive coun-
cil of the American Federation of Labor in 1946, you will see in there

that the council authorized President Green to appoint someone to

make an investigation of the then existing conditions in Hollywood.
Now, I think in the record yesterday, in the August meeting in

Chicago, Mr. Flanagan's report is in there. I think the record of
yesterday will show that that report of Mv. Flanagan Avas taken up
in conjunction with the connnunication that the executive council or

President Green had received from the general secretary of the
brotherhood, which was laid over from the May meeting until this

investigation was made. I think that was all in the record yesterday,

Mr. Owens.
Mr. Owens. Wliat I am trying to bring out in short is this: Mr.

Flanagan made an investigation subsequent to the time the committee
handed down its directive.

Mr. HuTCiiESON. No; clarification.

Mr. Owens. Mr Flanagan made his investigation subsequent to the

time that the committee handed down its directive in December 1945 ?

Mr. McCanx. That is right ; he did.

Mr. Hutchesox. Subsequent?
Mr. Owens. Yes, afterward.
Mr. Hutcheson. Yes, that is right.

Mr. Owens. And the clarification issued by these three men at the
direction of the executive council, was based upon what they had
previously heard before December 26, 1945, and the report of Mr.
Flanagan and these other unions did not have an opportunity to

present any new evidence to the three-man committee before they
made their so-called clarification, is that correct ?

Mr. Hutcheson. Congressman, would you please keep this in mind ?

The council only requested that three-man committee to endeavor to

define, if you please—although they used the word ''clarification"

—

the decision they made in December 1945. They merely asked them
to define their language, what did they mean by this and that? That
is all they asked them to do.

Now they only asked them to do that themselves. Nobody on tne

council tried to tell them what language to use.

Mr, Owens. What I am trying to bring out is that they were not
making a change based upon the evidence which they heard prior

to December 1945 alone, they were given an additional statement by
a man who had gone out on his own apart from them and had made
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ail iiivestij^atioii, and that was ])resented to the executive council who
in tui'ii tohl theiii to issue a chiritication based upon evidence that
they liad not even lieard.

Mr. IIuTCHKSox. Conoressnian, would you keep this thouc;ht in

mind, i)lease^ Tliere .was nothing- in Flanagan's report in reference
to clarification. He merely made a report as to what conditions he
found.
Now, natui'ally, had tlie council, having instructed President Green

to api)oint someone to make a report as to what he found—naturally
that brought the discussion before the council. It was not any new
evidence at all, but merely a request from the three-man committee
to define what they meant when they put out their decision or their

directive.

Mr. Owens. Insofar as Mr. Flanagan was concerned then anyone
of us here could have gone out and found that the carpenters were
no longer working there; the painters Avere still out on strike; the
machinists were not going- through the picket lines; the teamsters
were going through the picket lines, and the lA was contracting with
the producers. Did they need Mr. Flanagan to still find that out?
Mr. McCaxn. Mr. Chairman, may I explain to him there was no

strike at the time?
JVIr. Ow^ENS. Just a moment, please. I ask that I be permitted an

answer to the question just asked, Mr. Chairman.
iVIr. McCaxx. Well, Mr. Chairman, I am
Mr. OwEXS. Please, Mr. jVfcCann, we are the investigators here.

Mr. Hutcheson, did you lose that question now after all that work?
Mr. HuTCHESox. I don't know what is in your mind, I am not a

mindreader. I am not opposed to you expressing your thoughts.

Mr. Owens. I think I made a statement about what we could all

find as well as Mr. Flanagan. What I am pointing out is that he had
handed his statement back to the executive council and they in turn
said to the committee, "Now, here we have some additional facts which
we think justify your making a clarification. You go out and make
a clarification of that.'' Those three did not hear the evidence of any
of these other unions.

Mr. HuTCHESOx. My dear Congressman, if you will recall, yesterday
I put in the record a communication from the United Brotherhood of

Carpenters and Joiners of America by the general secretary, by order
first of the convention and then the executive board of the brotherhood.
The May records will show^ that was in the records and I read it yester-

day in the report, that the May meeting was discussing that communi-
cation when it was suggested that President Green appoint someone
to see what the then conditions were in Hollywood.
The communication from the Brotherhood of Carpenters and Joiners

of America was laid over from the May meeting to the August meet-
ing. By August, Mr. Green did have the report back from Mr.
Flanagan. However, they also had laid over for consideration at

that meeting the commuiiicati(m from the United Brotherhood of
Carpenters and Joiners of America.
Mr. Kearns. ]\Ir. Hutcheson, at point did the council consider Mr.

Flanagan as an authority on hdjor as it is handled in the studios?
Mr. Hi'TciiEsox'. Well, Mr. Chairman, as one member of the council

I do not think we consider him an authority any more than someone
67383—48—vol. 2 28
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else who is supposed to be familiar with labor procedure and who
represents labor as Mr, Flanagan does.

Mr. Owens. What is his official position ?

Mr. HuTCHESON. He is what is termed as one of the general organ-
izers in the American Federation of Labor,
Mr. Owens. So we have his statement coming in, but you just did

not ask the men to go back to their own testimony prior to December
26, 1945, to go over the testimony they had and issue a clarification

based upon what happened back at that time ?

Mr. HuTCHESoN. No.
Mr. Owens, You had Mr. Flanagan bring in a report of what was

happening currently ?

Mr. HuTCHESON. Mr. Congressman, I tried to get it in your mind
that there was no evidence or anything of that sort presented. It was
on the basis of asking for a clarification of the three-man committee

:

What did you mean in your directive or your decision ?

Mr. OwENS. In other words, they disregarded Mr, Flanagan's com-
pletely ?

Mr, HuTCHEsoN. Well, I wouldn't say they disregarded them. They
listened to it being read, certainly.

Mr. Owens. All right, that is all.

Mr. McCann. Mr. Chairman, at this time may I clarify the record

and show what actually took place?

Mr. Kearns, Pertaining to Mr. Flanagan? It is in the record, is

it not?
Mr. McCann. No, sir ; it has been misrepresented repeatedly in the

questioning here. I have been trying to correct it so that Mr. Owens
would know what took place.

Mr. Chairman, when Mr. Green sent Mr. Flanagan out there, he sent

him out there as the result of complaints which had come to him with
respect to the operation of the decision of December 26, 1945.

The record in our hearing in Hollywood shows Mr. Flanagan went
to all of the unions affected by the decision; he discussed with each of
those unions the effect of the decision on them, and how well satisfied

they were with the decision, and whether or not the decision had taken
from tliem any of the work which they had done.
Mr. Owens. Just a moment, please, Mr. Counsel, that is being taken

down. What do you know about what Mr. Flanagan did other than
what you were told by someone?
Mr. ]\IcCann. Mr. Flanagan testified before us.

Mr. Owens. I say, what do you know otherwise than what Mr.
Flanagan told you? Was there any testimony taken before Mr.
Flanagan ?

Mr. McCann. Mr, Chairman, I am trying to clear something up
when Mr, Owens was not there and I was, I am trying to make the
record clear.

Mr. Kearns. Mr. Counsel, the testimony of Mr. Flanagan is in the
record. I suggest instead of you getting high-blood pressure let Mr.
Owens read the testimony.
Mr. McCann. That is fine.

Mr. Owens. I said it would not mean a thing to me.
Mr. Kearns. All right, then, let us cancel it. The testimony is there,

you read it if you want to. If you are not concerned you do not have to
read it.
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Mr. Owens. I am asking counsel if any testimony was submitted to

Mr. Flanagan to base his statements upon. I have not yet received an
answer to it.

Mr. Kearns. No testimony out there by the three-man committee or

Mr. Flannagan was taken under oath by anyone. It was just merely
testimony, period. Remember that. That settles that once and for

all. Tlie only testimony taken under oath in Hollywood was what we
took under oath.

Mr. McCann. No further questions.

Mr. Kearns. Any further questions?

Mr. Owens. 1 hope that Mr. McCann, in getting answers to his

questions expects the witness to give him better answers than were
given to me, Mr. Chairman.
Go ahead, Mr. Hutclieson, with your testimony.
Mr. Landis. Well, Mr. Owens, the point I thought he made was he

said there was no evidence that would affect the decision. That was
tlie main point I got out of his answer, that there was no evidence
presented to the three-man committee.
Mr. HuTCHEsoN. ]Mr. Chairman, I might clarify that to say there

was no evidence other than to show that there was a sort of guess
as to what was meant by the directive. I would not say with every-

one, but with many people or manj'^ of those who were connected
with this matter.
Mr. Owens. Mr. Hutcheson, I think it is within your power to

do a great deal in this case. Will you try to do your best to end
this situation that exists out there?

Mr. HuTCHEsoN. Well, in just what way; what is your idea?
Mr. Owens. Use your power as a leader of labor.

Mr. Hutcheson. I haven't any power. I am just an ordinary
human being. I am not a dictator.

Mr. Owens. Suppose I assume that you have it, will you do your
best?

Mr. Hutcheson. I have always been ready to do anything I possibly

could, that would be in the interest of the members that I represent.

Mr. Owens. You say what you have always been, but are you
ready to do it now ?

Mr. Hutcheson. I have lived so long, Congressman, I do not have
time left in life to change.
Mr. Owens. Neither one of us have a great deal of time left in

life, but I was wondering whether in that time you do have left, you
will make some effort to get the situation alleviated out there?
Mr. Hutcheson. Well, if you have some idea I could accept that

would be helpful to our members
Mr. Owens. Mr. Lindelof just suggested a very good plan.

Mr. Hutcheson. I suggested something yesterday.

Mr. Owens. Did you?
Mr. Hutcheson. The basic agreement.
Mr. Owens. It seems to me that the basic agreement and Mr.

Lindelof's idea could be functioned together.

Mr. Hutcheson. The two could be correlated together, perhaps.
Mr. Owens. Will you try to do that?

Mr. Hutcheson. t will try to do anything within my power that

will be helpful to the members I represent.
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Mr. Owens. And the American people as a whole.
Mr. HuTCHEsoN. The people I represent are all Americans.
Mr. Owens. The American people as a whole. I represent a dis-

trict, but I do try to help the American people as a whole.
Mr. HuTCHESON. Well, of course, there is a vast difference between

you and I. You represent them as an elected officer. I am elected

by a group of citizens and not in a public office.

Mr. Landis. Mr. Hutcheson, you would not want to leave the im-
pression that you are not for the public at all ?

Mr. Hutcheson. I am for the public because I am part of the

public, one of the insignificant citizens along with all the rest of them
in the United States.

Mr. Owens. I would not ask you that question if I thought you
were insignificant, Mr. Hutcheson. I do not think you are. I think
you are a powerful factor in labor throughout the United States. That
is why I asked you that question, in all seriousness.

Mr. Hutcheson. Congressman, that is quite a compliment. I have
never taken myself as seriously.

Mr. Oa\^ns. Your name is in the annals and in the court reports

of the Nation showing the powers that you exercise. That was why
I asked you the question.

Mr. Hutcheson. Congressman, please do not apply the word
"power" to me. If I in my luunble way can exercise some influence

Mr. O^VENS. Well, that is a good word. I will change the word
"power" to "influence."

Mr. Hutcheson. Thank you.
Mr. Kearns. Mr; Hutcheson, I am going to excuse you at the

moment, although I would rather have you stay for some of the

remaining testimony, in case we want to ask you some questions in

reference to it.

Mr. Hutcheson. All right, Mr. Chairman, while I am here I am at

your service.

Don't forget, Mr. Chairman, I have to leave tomorrow.
Mr. Kj:arns. Mrs. Locher, Mr. Doherty just came in. Mr. Landis

wants to question him at this time.

TESTIMONY OF WILLIAM C. DOHERTY—Recalled

Mr. Kearns. Mr. Doherty, you have already been sworn. The
reason I have asked you to return is that Mr. Landis, the ranking
member of the whole committee, has a few questions he would like to

ask you, after hearing Mr. Hutcheson's testimony.
Mr. Landis. Mr. Doherty
Mr. Doherty. Mr. Chairman, I did not hear Mr. Hutcheson's

testimony. I did not know you were holding a holiday meeting yes-
terday, but I will be happy to answer any questions that Congressman
Landis might ask me.
Mr. Landis. Well, if I can make myself clear with this brief obser-

vation :

Mr. Hutcheson had a representative in Hollywood at the hearing
of the three-man committee. Mr. Cambiano testified and gave a partial
report on the carpenters before your committee.
Mr. Doherty. That is correct.



MOTION-PICTURE JURISDICTIONAL DISPUTES 1473

Mr. Landis. He claims that before the decision was to be made,
the international president was to give full information, that his fnll

case of the carpenters was not presented to the committee.
Mr. DoiiERTY. Your committee, Mr. Chairman, has all of the

testimony that was submitted by the carpenters' union through Messrs.

Cambiano and Skelton at Hollywood during December of 1945.

In the record it states very definitely in the carpenters' presentation

that the international president of the carpenters reserved the right

to submit either additional testimony or to review the work that our
connnittee was doing.

Chairman Knight of our committee did send the identical notifica-

tion to all seven international presidents involved in this Hollywood
jurisdictional dispute. I think they were all afforded equal oppor-
tunity to come there. We had a definite job to do, Mr. Chairman,
and members of the connnittee. We had 30 days within which to

baud down our decision. Mr. Hutcheson could not be there for reasons

known to himself. I think he notified Chairman Knight he could not
be there, and he sent someone in to represent him, Cambiano and
Skelton.

If all the organizations involved had put that same stifiulation on
their presentation, we never would have handed down the decision in

30 days.

Mr. Laxdis. Was he notified after the two carpenter witnesses had
testified, that he was to have a certain length of time to furnish addi-

tional evidence?
Mr. DoiiERTY. Let me put it this way, Mr, Chairman

:

All the unions involved were notified of the original directive

handed down b}^ the A. F. of L. Mr. Hutcheson, like myself, was a

party to the original directive, in that we were to go there as a com-
mittee of three vice presidents and hand down a decision within 30

days.

In other words, the unions themselves had 30 days to settle their

own dispute. At the expiration of that 30 days, if there was any part

of a dispute left unsolved, we Avere to move in and try to settle the

jurisdictional dispute. All of them had that same notification.

As a matter of fact, Mr. Hutcheson and myself were a party to that

executive council directive.

Mr. Landis. You were to move in after 30 days, notice of which
had been given; that their Avitnesses should be there and they could

furnish additional evidence in those 30 days?
Mr. DoHER'n'. That was a part of the directive handed down at

Ciucinnati in October 10-15, yes, sir. I think I have it here. It has
been put in the record many times, however.
Here it is. This is the directive handed down during October 1945

at Cincinnati, Ohio, by the executive council. All members of the

executive council were in complete agreement on it. It was the

unanimous decision of the executive council.

Tlie fifth point in the directive reads thusly

:

That all parties concerned

—

and it names the seven unions

—

That all parties concerned accept as final and binding snch decisions and deter-

minations as the executive council committee of tlu-ee may finally render.
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We did not liave to report back to anyone, Mr. Chairman and mem-
bers of this committee.
Mr. Landis. Is the length of the time set forth in that directive''^

Mr. DoHERTY. Yes ; it states it very definitely. Here it is in point

No. 4.

Maybe it would be best if I read the whole directive.

Mr. Keakns. It is already in.

Mr. DoHERTY. Well, for Congressman Landis' information it is in

point No. 4

:

That after the expiration of 30 days, a committee of three members of the
executive council of the American Federation of Labor shall investigate and
determine within 30 days all jurisdictional questions still involved.

I think it is very clear and concise.

Mr. Kearns. The point I would like to clear up, Mr. Doherty, in

Mr. Hutcheson's testimony is that after writing President Knight of
the three-man committee that he could not be present, he claims,

according to the testimony, that he wired Mr. Cambiano to extend any
courtesy to the committee as to the carpenter situation on the coast,

but with the understanding that they were not representing the inter-

national and that the committee would hear the president of the inter-

national pertaining to this situaion before making their final report
In the testimony we had at Los Angeles under oath, Mr. Cambiano

testified that he in no way represented the international president.

In your statement that you took out there, or in the testimony, you do
not show any place whereby Mr. Cambiano is there merely assisting

the committee, and not representing the United Brotherhood of Car-
penters and Joiners.

Mr. Doherty. Mr. Cambiano, along with Mr. Skelton, submitted
voluminous testimony and exhibits. That file, I believe, is still with
your committee, is it not ?

Mr. Kearks. That is right, sir.

Mr. Doherty. May I have the carpenters' file right now?
Mr. Kearns. Do you have it here ?

Mr. Doherty. I have not seen it since last August, and I do not
like to quote from memory in a case like this.

Mr. McCann. I will have to get it from the office.

Mr. Owens. While he is looking for that, I think the point the
chairman is bringing out is whether Mr. Cambiano ever told you that
he was not there representing the carpenters in an official capacity.
Mr. Doherty. Well, it is in his statement. Congressman Owens,

that nothing final or conclusive was to be done until such time as our
committee went back to the international president of the carpenters.

I would like to have the actual verbiage out of the report.
Mr. Owens. There is nothing in that 75 pages that will show you

that, Mr. Doherty.
Mr. Doherty. I think there is.

Mr. Owens. It might be in some parts of the earl}^ testimony that
I did not look at.

Mr. Doherty. I think you will find it right on the front page.
Mr. Kearns._ The point Mr. Hutcheson raised, Mr. Doherty, was

that he had written Mr. Knight that he wanted to be heard either in
Washington, Chicago, or some other place. It seems to me the tech-
nical point here is whether or not Mr. Cambiano was the official repre-
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seiitative of the Brotherhood of Carpenters and Joiners at your
hearing'.

Mr. Landis. The way I get it is that the committee was to go back
to the president of the carpenters before the final decision was made.
Do you see what I mean, ^Ir. Doherty ?

Before the final directive was made, they were to go back to the
president of the carpenters' union?
Mr. Doherty. Yes: there is language to that effect in Cambiano's

presentation. I would prefer to have the actual testimony submitted.
I know this is the transcript, but I cannot point to it as quickly as I

can in the other.

Mr. Kearns. Mrs. Locher, he has testimony in a volume such as this

that was presented to you. Will you find that, please ?

Mr. Doherty. If you will get that language in there, you will

see our committee could not hand down any decision until we reported
back to International F'resident Hutcheson of the carpenters. It was
the only testimony submitted to our committee that had that sort of

a proviso in it. The rest all came there at our invitation, in keeping
with the directive of the executive council, which was handed down
in October at Cincinnati, 1945.

Mr. Oa^^ens. Then did you hand down your directive without taking
it up with Mr. Hutcheson?
Mr. Doherty. We had no directive from the executive council

of the American Federation of Labor to take it up with Mr. Hutche-
son, or anyone else.

Mr. O^A'ENs. You felt j'^ou were able to make a final and binding
decision without doing that?
Mr. Doherty. That is a correct statement, sir.

Mr. Oavens. Did you feel that since Mr. Hutcheson had made an
application to you showing good cause for a continuance of his matter
that you had refused to pay any attention to his request?

Mr. Doherty. ]S!o, sir; I do not feel that we did that at all. I

feel that the executive council of the American Federation of Labor
gave us to what amounted to an ultimatum to do a job in 30 days.

Had we been privileged to go beyond that 30-day period, then we
could go back to these various international presidents, seek their

counsel and advice on various parcels of jurisdictional lines of de-

marcation, and perhaps we would be in the same tangle that this com-
mittee is in now. We would be carrying it on ad infinitum.

Mr. Laxdis. One final point. Your committee did not promise to

go back to the president of the carpenters before you made the final

directive?

]Mr. Doherty. That is correct. We felt we were not obligated

to do so, if you please, sir.

]\Ir. Owexs. That is what I was going to ask. There is no question

about that. You did not give your word in any way that you would
go back to him?
Mr. Doherty. I did not give my word. But in fairness to Execu-

tive Council Member Hiitclieson. I recall in later meetings of the
executive council he did make an issue on that point. It seems to

me he made some reference to Chairman Knight having given him
some sort of a promise to that effect. I do not have that correspond-
ence, nor do I know what Chairman Knight did tell liim.
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Mr. Owens. You see, that mi^ht be very material. Perhaps not in

this proceeding, but in some other proceeding.

Mr. DoHERTY. Here it is. This is the introduction of testimony

by Mr. Cambiano of the United Brotherhood of Carpenters and Join-

ers of America. It was presented to us at the Hollywood hearings

which our committee of three then vice presidents conducted.

I quote this particular statement, and this is Cambiano talking

:

This submission is being made witli the understanding that no conclusions will

be made by this arbitration board in Los Angeles, and that further evidence
and data may be submitted and discussions will be held with the international

president of the United Brotherhood of Carpenters and Joiners prior to any
final determination of this matter.

This was submitted early in December. We had 30 days within

which to work. I am positive that all the international presidents

involved were invited to come to Hollywood in this terrible, chaotic

jurisdictional battle or fight. I am positive of that.

We invited them in good faith, sir.

Mr. Kearns. How many were there, Mr. Doherty ?

Mr. Doherty. All of the imions were represented. None of them
h.ad any proviso such as this, except the carpenters'. All the other

representatives were authorized to speak for their unions. There were
seven involved.

I might say for the edification of the committee and only in an at-

tempt to be hel])fid, that there were several other unions who were not
parties to the Cincinnati agreement whicli caused the directive to be
handed down, who were claiming jurisdiction in the Hollywood motion
picture studios and we did not liear them at all. Our specific charge
covered only seven international unions. I think you Avill admit that

was quite a job.

Mr. Kearns. Was there any other international president of a union
present, except Mr. Walsh ?

Mr. Doherty. I do not recall any, but all of the other unions had
absolute representation for their union.
Mr. Landis. Mr. Chairman, do we have anything in the record where

Mr. Knight, or anyone else on the committee, promised Mr. Hutcheson

;

do we have any written matter on that ?

Mr, Owens. Now, right there that suggestion was made to you.
What was the answer of the committee to that, Mr. Doherty?
Mr. Doherty. Well, Congressman Owens, it says here

:

This submission is being made with the understanding that no conclusions will
be made by this arbitration board in Los Angeles and that further evidence and
data may be submitted.

Mr. Owens. What was your interpretation of that?
Mr. Doherty. Our interpretation of that was that it was an abridg-

ment of the directive handed down by the executive council of the
A. F. of L. in Cincinnati in October of 1945.
Mr. Owens. Did you say anytliing to Mr. Cambiano about it?

Mr. Kearns. He means, did Chairman Knight in any way reply to
the authority of Mr. Cambiano's testimony ?

Mr. Doherty. No; it was the opinion of the committee we should
hear Mr. Cambiano, Mr. Skelton, and all other interested parties that
were there on the scene and interested in this dispute.
Mr. Kearns. There was no comment by committee members ?



MOTION-PICTURE JURISDICTIONAL DISPUTES 1477

Mr. DoiiEKTY. Xoiie that I reciill. My memory is not too clear

on that. There may liaye been some reference to grantin*? them per-

mission to submit further evidence, but I know of no further evidence
having been submitted up until the time we handed down our directive.

Mr. Owens. Well, do you feel in view of the correspondence between
Mr. Hutcheson and Mr. Knight, with reference to his having an
opportunity to appear, and then this remark of Mr. Cambiano, that

he might feel justified in being slighted at not having had an oppor-
tunity to personally present evidence?
Mr. DoiiEKTY. i would answer that in this way, Congressman

Owens: If the union that I represent was involved in a jurisdictional

dispute anywhere in the United States and the executive council of the
American Federation of Labor handed down a directive whicli gave
me an opportunity^ to ajjpear at a certain place in defense of the
jurisdiction of the union that I represent, I would be there.

jNIr. Owens. Well, that is a good answer.
Mr. Laxdis. Let me cover this one point : This is the letter written

to Mr. Hutcheson on November 20, 1945, by Felix Knight. I just

want to know if you knew anything about this at the time before the
decision was made. I will read one paragraph

:

Notwitlistaudlug all this, Brothei- Hutcheson, the committee will not pass upon
the particular items of work in which you are interested, at least VTntil such time
as you have had an opportunity to defend the position of your organization.

Mr. DoHERTY. I think that letter was sent to Mr. Hutcheson by
Mr. Knight.

Mr. Landis. But I mean, did you know of it?

Mr. DoHERTY. No, I did not know of it at the time, that is, at

the time Mr. Knight sent it.

Mr. Landis. But I mean before the directive was handed down.
Mr. DoHERTY. I do not recall having any knowledge of it prior

to the time the directive was lumded down, but I do know positively
this proviso was in Cambiano's presentation because I put my finger

right on it.

Mr. Owens. It is Mr. Hutcheson's point that when he said, "have
an opportunity" he meant himself and not just a representative of his

organization. Then Mr. Cambiano's statement before Mr. Knight
seemed to lend some credence to that thought. Of course, you gave
a good answer before about the 30 da3'S, and I cannot argue with that
at all.

Mr. DoHERTY. Congressman, we worked on the thing for 26 days
before we handed down a decision. I think the decision was fair, just
and equitable.

Unfortunately, the leaders of the unions ou^ in Hollywood disagree
with me.
Mr. Owens. You mean certain leaders.

Mr. DoiiERTY. Certain leaders. I might say for the record we
had some letters of high praise and counnendation from other leaders
out there, such as Mr. Lindelof of the painters. I might read that
letter, if you would care to liear it.

Mr. Kearxs. He had no jurisdictional disputes?
Mr. DonER'i-Y. Oh, yes, he had jurisdictional disputes. He is the

fellow that had the Office Employees Union.



1478 MOTION-PICTURE JURISDICTIONAL DISPUTES

Mr. Kearns. He just testified lie took over the Office Employees,
then he turned them back to their appropriate A. F. of L. affiliation

after you organized them.
Mr. DoHERTY. That is absolutely true, but that was done on the

basis of the decision handed down by our committee. They turned
the office workers from the Painters and Decorators Union over to

the Office Employees Union.
Mr. Kearns. He lost jurisdiction, then ?

Mr. DoHERTY. In a way, yes. It was part of the butchering job
we had to do that we did not ask for, and somebody got hurt.

Mr. Landis. We certainly appreciate your position there, having
to be on that committee to make those decisions.

Mr. DoHER'i"r. I hope your committee will not have to take up
the jurisdiction of the Butcher Workers Union and do the same job
that we did. I don't think you will, but I wish you luck.

Let me read this into the record, please, Mr. Chairman.
Mr. Kearns. Yes, Mr. Doherty.
Mr. DoHERTT. This is dated January 7, 1946. It is addressed

to Chairman Knight, Brother Birthright and myself, the then three
vice presidents, now members of the executive council

:

De.\r Sies and Brothers : I have received the decison as rendered by your
committee on the Hollywood jurisdiction and controversy and most highly com-
mend you and your committee on a job well done. The Brotherhood of Painters,
Decorators and Paperhangers of America is indeed well satisfied with the decision
insofar as it affects us, and you may be sure we will live up to it and abide by
the terms thereof.

It pleases me to inform you that I have instructed our Hollywood representa-
tive to transfer the entire membership of 1391, Screen and Office Employees Guild,
Hollywood, Calif., to the Office Workers International Union. I understand
that President Paul R. Hutchings of the Office Employees International Union is

now in Hollywood assisting in the transfer of these members.
Sincerest best wishes.

Fraternally yours,

L. P. LiNDELOF,
General President, B. P. D. P. of A.

Mr. Owens. That is a powerful letter.

Mr. DoHERTT. We felt elated about that. Congressman Owens.
Of course, we had one from the Motion Picture Daily which said

:

Mr. Walsh, of the lATSE, Avhile he was not entirely satisfied, nevertheless
would abide by the decision.

We had verbal words of commendation from practically all others
who thought we did a job that had to be done, and was necessary to end
the strike and turmoil that existed out there at that time.

Mr. Landis. I think that clears it up as far as I am concerned.
Mr. Kearns. Do you4iave any questions?
Mr. OwENS. No; I think it has been cleared up more this morning

than at any other time since we started.

Mr. Kearns. I have a question here from IVIr. Zorn, attorney for
the producers

:

In the hearings before your three-man committee in Hollywood in December
194.5, is it not the fact that no producer or producers' representative participated
in testimony or otherwise appeared before your committee?

Mr. DoHERTT. The directive given us by the executive council of
the American Federation of Labor made no mention whatsoever of
the producers, and therefore the producers were not heard.
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However, the directive did make mention of the machinists, and
since the machinists were then disassociated from the American Fed-
eration of Labor, we did hear testimony from the machinists. Had the

directive included the producers, we wouhi have heard them, too.

Mr. Kearns. The second question from Mr. Zorn

:

In the executive council meetings in August 1946, wtien your committee was
instructed to prepare a clarification of the December 26, 1945, docislou, was any
representative of the lATSE or the producers consulted or heard prior to the
issuance of the clarification?

Mr. DoHERTY. Does he mean consulted by our committee?
Mr. Kearxs. I could not speak for him.
Mr. ZoRN. The executive council meeting.

Mr. Kearns. Was any representative of the lATSE or the producers
heard prior to your three-man committee issuing the clarification?

Mr. DouERiTT. None were contacted by me. I doubt if any were
contacted by any others.

Mr. Kearns. These are questions from Mr. Bodle for the painters

:

In your testimony at Los Angeles, you stated under no circumstances did this

committee intend that work then being done by the lATSE should be turned
over to the carpenters, or that such work then being done by the carpenters
should be turned over to the lATSE?

Mr. DoHERTY. That is a true statement. Our position today is

just what it was then. It has been repeated over and over in the record,

Mr. Chairman.
Mr. Kearns. No. 2

:

You also stated that you did not intend by your decision to disturb historical
craft jurisdiction.

Mr. DoHERTY. That is a true statement.
Mr. Kearns. No. 8

:

In the Los Angeles testimony you stated that the clarification set forth our own
opinions

—

if I was ever a school teacher again I would give a special course in
penmanship to attorneys

—

and that no one interfered therewith.

I will read that all again

:

In Los Angeles you stated that the clarification set forth our own opinions

—

you are speaking of the three-man committee

—

and that no one interfered therewith.

Do you still stand by that statement ?

Mr. DoHERTY. That question is a little vague. I wish you would
be specific.

Mr. Owens. I don't think there is any need to answer that, Mr.
Chairman, because the other day wiien Mr. Doherty testified he
stated quite clearly that if he had to do it over again he would render
the very same decision.

Mr. Doherty. Absolutely.
Mr. KEARNS. The fourth question

:

In Los Angeles you testified neither Hutcheson nor anyone else

Mr. Doherty. May I interrupt you, Mr. Chairman, to say to Con-
gressman Owens, if I had it to do over again they would never put
me on this committee.
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Mr. Kearns. The fourth question

:

In Los Angeles you testified that neither Mr. Hutcheson nor anyone else exerted
pressure on the committee with regard to the clarification.

Mr. DoiiERTY. On the committee ; that is right.

Mr. Kearns. Those are all the questions.

Mr. Landis. Mr. Flanagan's testimony did not have any bearing
on the clarification ; is that right ?

Mr. DoHERTY. Oh, very definitely, Congressman Landis. Presi-
dent Green sent an organizer by the name of Flanagan into the motion-
picture studios. He conversed with practically everyone out there, if

I remember his report correctly. He conversed with the leaders of
the various unions, and I suppose he also contacted the industrial
relations experts or efficiency experts. That was early in August when
his report came in.

I would say that that report back to President Green by organizer
Flanagan had a definite bearing on the executive council's later action
in instructing us to clarify. The clarification was the handiwork then
of the executive council, because it was done in conformity with the
directive handed down by the executive council in August of 1946 at

Chicago, 111.

Mr. Owens. I am sorry I had to stand back and permit Mr. Landis
to bring that out after I developed it a few moments ago, because I
realize that what you are saying now is that the clarification is the
result of a supplemental report after December 1945, and therefore
could not be a clarification of evidence that you took before Decem-
ber 26, 1945.

Mr. DoiiERTY. It was supposed to be a clarification of the language
that we had in the directive.

Mr. Owens. Then you put a sentence in your last paragraph of the
clarification that you still stood by it and wanted them to obey the
directive of December 26, 1945?
Mr. DoHERTY. Yes, sir

;
positively ; that is what we did.

Mr. Owens. As it was rendered on December 26, 1945 ?

Mr. DoHERTY. Yes, sir; that is what we did exactly. We also

said in the opening paragraph of the clarification that the clarification

was being handed down in conformity with the instructions given us
by the executive council of the American Federation of Labor.
Mr. Owens. You really handed the executive committee the lemon

that they asked for then, didn't you ?

Mr. DoHERTY. It is a 50-year-old lemon that we are all sucking on.

As I said to your committee out tliere in Hollywood, Mr. Owens, so
I guess that is a good way to put it, we handed the lemon back to
them. Now you have the lemon.
Mr. Kearns. Mr. Bodle asks this question

:

Do you still stand behind your clarification of August 1946?

Mr. DoHERTY. We stand behind everything we said, the directive
and the clarification.

Mr. Kearns. Are these your questions, Mr. Cobb? Is this your
writing ?

Mr. Cobb. May I stand behind you to interpret them ?

Mr. Kearns. No. 1 is:

Did you hold a committee meeting at Chicago after leaving Hollywocxl and
before your 12-26-45 decision?
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Mr. DoHERTY. He means did the committee of the then three vice

presidents hold u meeting in Chicago following our Hollywood in-

vestigation ( The answer is "No."
Mr. IVEARNS. Second:

Did you notify iNIr. Hutcheson of this meeting or that he might be heard then?

Mr. DoiiERTY. In Chicago ?

Mr. Kearns. Yes.
jNIr. DoiiERTY. There was no meeting in Chicago other than the

one in August 1946.

Mr. Kearxs, What percentage of your decision was written before
you left Hollywood ? I think you testified to that already.

Mr. Dohertt. That is a most difficult question to answer. I am
not very good at percentages.

Put it this way, Mr. Chairman and members of the committee, a
goodly portion of it was written before we left Hollywood. We had an
absolute agreement on the thing. The bulk of the work was actually

done by me because I happen to be a telegraph operator by trade and I

have knowledge of the use of a typewriter.

Most of it was done in the Roosevelt Hotel at Hollywood.
Mr. Kearns. Referring to the testimony shown in volume 9 record,

and to page 7, et cetera, thereof
Mr. Doherty. This is starting to sound like Washington.
Mr. KiARNs. We will let you refer to that.

Mr. Doherty. You want me to verify Mr. Birthright's statement,

is that it?

INIr. Kearns. He wants the testimony of Mr. Walsh before the com-
mittee read to verify that.

iNIr. Oavens. Oh, Mr. Chairman, this is not Mr. Birthright testify-

ing ; this is Mr. Doherty.
Mr. Doherty. Mr. Birthright asked the question, he says

:

They entered into this thing in 1925?

Then Brother Walsh goes into a long narration. Do you want
me to read that?

Mr. Kearns. No. I do not think you should read Mr. Walsh's testi-

mony.
The next question

:

Did Mr. Walsh represent to you and the committee that the so-called 1925
agreement had been executed and had been in use from 1925 to 1933?

Mr. Doherty. I have heard that alleged here in Washington. I
do not recall Mr. Walsh making any presentation. He may have, but
1 am quoting from memor}^; I do not recall.

Mr. Kearns. Did vou inform ]Mr. Hutcheson, or any representative
of the carpenters? Well, you have answered tliat.

The next question

:

Was Mr. Hutcheson or any representative of the carpenters ever given an
opportunity to refute said representation by Mr. Walsh?

That has been answered also.

Where were you when the Doceniber 26, 1945, directive was released ?

Mr. DoHER'n'. Wasliington, D. C., as I recall, in the A. F. of L.
headquarters. Our headquarters are also in the A. F. of L. building
here in AVashinerton.
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I just want to say this, Mr. Chairman, if you will permit: At no
time did Mr. Hutcheson talk to me as a member of this committee,

either officially or unofficially, except the debate which took place in

the executive council meetings.

I do not know what those questions were leading to, but thej^ seemed
to be inferring that maybe Mr. Hutcheson, because he is a member of

the executive council of the A. F. of L., had talked to me privately

and on the side. That did not take place and I want to make the

record crystal clear on that point that he did not.

I am also confident that he did not speak to either Brother Birth-

right or Chairman Knight of our committee, other than the debates

which took place in the executive council meetings themselves.

Mr. Kearns. Mr. Hutcheson's testimony showed that all communi-
cations were directed to the president of the committee, Mr. Knight.

Thank you again, Mr. Doherty.
We will adjourn now until 1 : 30.

(Whereupon, at 11 : 50 a. m., a recess was talven until 1 : 30 p. m.

of the same day.)

AFTERNOON SESSION

(The subcommittee reconvened at 2 p. m.)

Mr. Kearns. The hearing will come to order. The delay from
1 : 30, as the Chair announced, was due to a roll call in the House which
precedes the hearing of the committee.

At this time I would like to have Mr. Richard Walsh return to

the witness stand.

TESTIMONY OF RICHARD F. WALSH—Recalled

Mr. Walsh. Before I make a statement, Mr. Congressman, I would
like to say I have no objections to being asked any questions about

scabs, strike-breakers. Communists, Browne, Bioff, or racketeering

within the International Alliance of Theatrical Stage Employees and
Moving Picturf JNIachine Operators of the United States and Canada
since I became its international president in November of 1941.

Mr. Kearns. You understand the Chair has only ruled we did not

use certain terminology here. I still have the right to ask that you,

like other witnesses, not refer to certain words.
Mr. Walsh. I just wanted it noted that in case any of the Congi-ess-

men want to ask about it I am not afraid to answer it.

Mr. Kearns. I am sure they will follow my request and use the

term "undesirable" or something like that, rather than the other term.

Mr. Owens. I just wondered, Mr. Chairman, if you didn't want to

put the word "purported" before anything about racketeering in the

lA.
Mr. Walsh. Anything about racketeering in the lA. We have

none.
Mr. Kearns. I think that is understood. You may proceed.
Mr. Walsh. I have sat here for several days. I have been here a(

your request.

Mr. Kearns. Yes. Pardon me, Mr. Walsh. I would like to say
that every time since I have been chairman of this subcommittee and
have requested your presence, you have always made yourself avail-

able. I congratulate you and appreciate your assistance that way.
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Mr. Walsh. There has been quite a picture presented about set

erection and how the committee came about giving the clarification of

set erection. There has been very little said about the clarilication

of the decision. First we had a decision, then we had a clarification

and then we had an interpretation of the clarification. There hasn't

been anything said about that and I think I will keep quiet ab')ut it, too.

I would like to draw to the attention of the committee some of the

facts before this three-man committee was appointed. I am not going

l)a(k and review the case like I did before you in Hollywood, because

rhat would take entirely too long.

When we went to Cincinnati, the carpenters, the painters, the ma-
chinists, the electricians, the publicists, the office workers, and all

these people affiliated with the Conference of Studio Unions or sj^m-

pathizing with the Conference of Studio Unions, were out on the

street. They were not in the studios. They had not been in the

studios for several months.
The lATSE was in the studios and running the studios and the

studios were operating and producing pictures.

Mr. Kearxs. Before the Cincinnati meeting?

Mr. Walsh. This was prior to the Cincinnati meeting.

These people were far from getting into the studios. There wasn't

any chance of them getting back. They had tried through violence

and every other means at their command to get back into the studios,

but they had lost, they were out.

There has been much said here about the committee having 30 days

in which to make a decision. I want you to know that just prior to

the Cincinnati agreement all the organizations concerned in the Hol-

lywood controversy had met in Washington, D. C, under the chair-

manship of President Green of the American Federation of Labor.

We had arrived at an agreement there whereby the international

presidents were going to appoint committees in Hollywood, commit-
tees of the local unions and the people who were supposed to know the

work in the Hollywood studios.

Mr. Kearns. Supposed to ?

Mr. AValsh. Supposed to is right.

At this meeting, everybody concerned with the strike who was out

in the street was insisting that the committees we were going to ap-

point in Hollywood would have only 5 days to make their decision.

The international presidents were at this meeting. Brother Hutche-
son was not there ; he sent his son.

But all these other people who were out in the street insisted that

we say "5 days" to this committee. I told them I thought that was a

farce ; that it was not possible to decide jurisdiction in Hollywood in

5 days.

I was overruled and the finding of the committee was that the local

committees that were going to go into this subject matter would have
5 days to make a report to the international presidents and if they

could not agree the international presidents were to sit down and try

to straighten it out.

So I wanted you to know when they gave the committee 30 days
they were giving them a long time. That never came about, the ap-

pointment of the committees in Hollywood, because violence broke
out, and there was quite a lot done out there. Then Eric Johnston
entered the picture, and we wound up in Cincinnati.
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In Cincinnati this case was reviewed before tlie executive board.

This was the fonrth or fifth time that we were before the executive

council, rather, of the American Federation of Labor.
Mr, Kearns. You are not a member of that council, are you, Mr.

Walsh?
Mr. Walsh. I am not. I am outside of that one.

It was well reviewed this day. The employer was present.

Mr. Landis. May we ask questions as he goes along?
Mr. Kearns. You don't mind, do you ?

Mr. Walsh. No, I don't mind. I am here to answer any questions.

Mr. Landis. I would like to know the length of your contract and
if it is a closed-shop contract ?

Mr. Walsh. With the employers at the studios?

Mr. Landis. Right.
Mr. Walsh. We have 5-year contract entered into some 3 years ago.

It has some time to run and it is a closed-shop contract, with the excep-

tion of one organization out there which is known as the set erectors.

That is a 1-year closed-shop contract which terminates next August.
Mr. Landis. When does the 5-year contract terminate, do you know?
Mr. Walsh. I think it is in August 1949, if I am not mistaken.
Mr. Landis. Have all the officers of your organization signed the

anti-Communist affidavit ?

Mr. Walsh. Yes, sir. We were one of the first organizations to do it.

Mr. Landis. Go ahead.
Mr. Walsh. This case was reviewed by the council in Cincinnati

at the request of the employer, not at the lATSE's request, because

We had thought we won the strike and as far as we were concerned
we were not worried about anybody coming in to take the jobs, we
had stayed on the job; we had lived up to our no-strike pledge, we
had lived up to our contracts with the employers, and had kept pro-

duction going.

Some people have asked the question about motion i^ictures and
whether it was important to the war effort or not. I think the motion
picture was very important to the war effort and T think the bond
drives will so show. I think the soldiers who were over on the islands

and the sailors on the boats, the war effort as far as they were con-

cerned was very important and the motion picture was a very important
part of the war effort.

I had sat, by the way, right behind President Hutcheson, of the

American Federation of Labor, when this pledge was made by all of

us international presidents, and the vice presidents of the American
Federation of Labor, and we were very anxious to make this no-strike

pledge at that time because we were all very anxious to win the war.

I think he was too.

After this case had been submitted to the council in Cincinnati one of

the members of the council said, "We have heard enough of this case.

We will ask the employer and all the interested unions to get out of

the room and we will make a decision." So we all got out. Of course

Vice President Hutcheson stayed there because he was a member of the

council and he had a right to stay in there.

While this argument was going on in the council meeting either

Meany or one of the other members of the council would come out

and talk to myself about some point they wanted to understand or

talk to the employer about some point they wanted to understand.
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They tlien called us back into the room. They had the directive

drawn up and they read it off to ns. They said that they terminated
the strike. Of course, all these other unions ^vere only interested to

the extent that they were going back to work.
We were interested to the extent that we had close to 2,000 people

on the job and it meant AA'e were going to have to take these people off

their jobs, either transfer them back to other jobs that they had or ask
tluMu to leave their employment and be out of work.
So I was ver}' much interested in the termination of this strike. I

was not on strike and our organization was not on strike, but for the

executive council to saj', "We terminate this strike," and that everybody
employed as of March 12 should go back onto their jobs, that interested

me very much.
I either had to make a decision to agree to abide by what this council

was doing or tell the council that the lASTE was withdrawing from
the American Federation of Labor and we would not be bound by
their decision, and I had very little time to make a decision because

they wanted an answer then. And I say to you they were very much
peeved about what was going on.

So within the few minutes I had to make the decision I said, "All

right, I'll agree to that. I'll agree to take the men off the jobs and
let these people go back on the jobs because this is the first time I have
ever known of the American Federation of Labor terminating a

strike."

]VTr. Kevrns. What did you plan to do with the replacements?

]SIr. Walsh. I had not thought up to that moment what we were
going to do with the replacements.

So we said, "All right, we will do it; terminate the strike and let

the people go back to work."
Then they said we would have 30 days to try and solve our own

problems, and if we could not solve them within 30 days this committee

which was being appointed would come out and solve the problems for

us and whatever decision they made would be final and binding on all

parties concerned.
Now, that was read to everybody in the council, the employer,

myself, and everj^body interested; and reread and changed. There
were some slight changes in the wording.

We all agreed to it.

One of the members of the council wanted to know if the council

had a right to do such a thing. Another member of the council said,

"Well, whether we have the right or not, we want to get this trouble

over and we are going to take this action." So it was taken.

Then came the appointment of the committee. Again I was out of

the room. I had nothing to do with the appointment of the committee

but Vice President Hutcheson was in there and he helped in the a])-

pointment of the committee because I understand there was a little

controversy about whether Harry Bates was going on there or not.

Harry Bates was a member of the building trades. They said, "It

would be a good idea not to put a member of the building trades on, he

might lean a little toward the carpenters or painters or something like

that," so they did not put him on.

This I jret from hearsay. I am just testifying to what was told me
afterward.

67383—48—vol. 2 29
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So they put on the car maker, Brother Knight ; the barber, Brother
Birthright ; and the letter carrier, Brother Doherty.
Again the point came up about Brother Birthright. He was a barber

and there was a little dispute between the barbers' organization and
the lATSE about who was going to dress the hair of the stars out
there and whether that jurisdiction belonged to the barbers or whether
it belonged to the lATSE who had organized it several years ago.
Somebody said to me, "That will be bad if you have the barber on
there, because he will give you a bum decision."

I made a few inquiries and I found out the barber was a pretty honest
sort of fellow, so we said, "All right, let the committee go ahead.
As far as we are concerned we have nothing to say about it anyhow,
so the committee can go to work on it."

Everybody went back to work. Tlien there was a problem with the
employer : Did he have the right to use these replacements which wpi

had taken off the job in case he needed them ?

The contention was that he did not have the right. There was quite

a little controversy about that. So much so that the producers and
myself had to fly back to Washington, D. C, to have a conference with
President Green, of the American Federation of Labor, and George
Meany, of the American Federation of Labor. At that time it was
decided the employer had the right to hire anybody, whether it waa
the people who went back on the job as strikers, or whether it was the

people who were off the jobs because they were replacements—if they

needed them. But that strikers had the right to their jobs as of

March 12.

Now if there were any new jobs and they felt like putting the re-

placements on, they had the right to do it. So that was decided. Tbpn
we went back to Hollywood again and started to work.
Mr. Kearns. You approved of that?

Mr. Walsh. Yes, sir. It never was put into effect, I assure you of

that, because the employer was afraid if he did that he would have
another strike. I know he had jobs he could have filled with replace-

ments, but he did not fill them because they were replacements and
he was afraid to use them.
In fact, they took some of our replacements that had kept these

studios open for 8 or 9 months, and herded them over onto one stage

in the studio and put ]:)ro]3S on the four doors to guard them so they

couldn't get out. I don't know whether it was so that they couldn't

get out or whether somebody couldn't get in after them. I nevpr

did find out which it was.
However, they guarded them, and it was like a concentration camp

out there. I only tell you this story because of the second strike. We
learned from the first one.

Now, in the 30 days in which the organization shut down to see if

they couldn't adjust their differences, I want to assure you that each
of the organizations out there had this attitude: "AVe don't care

whether it is adjusted or not. the committee will straighten it out."

I personally went out there and sat down with some of the organiza-

tions; tried to make adjustments. Their attitude was anything but
that of trying to adjust.

We had been working with the plumbers for quite a long time. We
had an agreement drawn up which we thought was satisfactory to
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ourselves and the plumbers, but being as the committee \Yas coming out
they let it lay and did not consummate the agreement.
There is some talk in the record about an agreement between local

80 of the grips orannization and the carpenters organization.

Uv. Kkahns. Wh;it about that?
Mv. Walsh. I saw in on that agreement. The agreement was nego-

tiated between the two local unions, with Cambiano, the international

representative of the carpenters' organization sitting in, and with me,
tlie international president of the lATSE sitting in.

Wlien the agreement was drawn U]) and agreed to and it came time
to sign it, I said to Cambiano, "Sign that agreement, Joe, and make
it official for your organization, and I will sign it and make it official

for our organization."

Joe said, "I can't do that, I've got to take it up with the chief first."

To this day I don't know whether he ever took it up with the chief

or not. I don't know. I haven't received any word. The chief, I think,

was Big Bill, I am not sure.

However, I was asked at the meeting of the council of the American
Federation of Labor in Miami, in January 1946 if our organization

would live up to that agreement, and I told them, "Yes we would live

up to that agreement."
Since I have listened to some of the testimony here I have found out

that the carpenters' organization has to approve the agreement, and I

have received no approval, I don't know what the status of that agree-

ment is as of today.

That was the only agreement which we could consummate out there.

We sat down witli the carpenters' organization and tried to arrive

at an agreement with them as to the building of props, and so forth.

They got nowhere. It broke up in 2 days.

In the first place, they could not define what a prop was, so they could

not draw up an agreement as to who was going to build the props, if

they could not find out what a prop was.

Now, we come to the time when the committee was to come out there.

Now. you understand these experts you have been talking about here
who are sup]iosed to be able to do the job on their own home grounds
and play ball on their own home field—-thoy were playing ball all the

time. They played a full game out there and they hadn't done any
better than Brooklyn does sometimes, so out comes the committee.

I sympatliized with the committee, then and now. The committee
started to hold hearings. They brought all the organizations in and
outlined the procedure as to how they were going about deciding this

jurisdiction.

All these organizations agreed to that, as to how they were going to

go through v/ith tliis i)rocedui'e. I understand that the carpenters'

organization was present at the time the i^-oceclure was outlined by
the committee. I understood the carpenters' organization, and all the

other organizations received the same notification to be there that

I did.

I was interested enough in this ])ro])lem to be in Hollywood. I would
like to tell you that since the HollyAvood situation has prevailed, I have
traveled better than To.oOO miles trying to adjust the differences out
in Hollywood. Every meeting that has been called, no matter where
it was in these United States, I was there.
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We did not know what the carpenters submitted, the painters, or
anybody else, but we came to our day in court before this committee.

We presented our case to the committee the best way we could. We
gave the committee all the documents we had. We gave the committee
all the arguments we had.

You must understand, that in the labor situation in Hollywood, I

think there are about 30,000 people employed out there. Around
10,000 of the 30,000 belong to the lATSE.
The other 16,000 are divided into about 48 unions, so you can real-

ize why we were so interested in this dispute in Hollywood.
Mr. Landis. You had a complete hearing ?

Mr. Walsh. Before the three-man committee?
Mr. Landis. Yes.

Mr. Walsh. Yes, sir; we had a complete hearing and presented our
case. We were very jittery when we got through because we did not
know what they were going to do, and by looking into their faces

and hearing what they were going to say, we thought the lATSE was
out of business—from their remarks.
Mr. Kearns. You are talking about the three-man committee of

the A. F. of L. ?

Mr. Walsh. That is what he asked me about, the three-man com-
mittee of the American Federation of Labor.
During the presentation of our case to the three-man committee of

the A. V. of L., we brought in all the agreements that we could find

that had been drawn up between the car})enters' organization, the elec-

tricians' organization, and any other organization that had a dispute

in Hollywood.
We found an agreement back in 1919 with the carpenters' organiza-

tion. We found an agreement back in 1921 with the carpenters' or-

ganization. We found an agreement in 1926 with the carpenters'

organization.

We found a letter from our president—at least a letter from the

carpenters to the producers' organization in 1936 when we went back
after the strike, in 1933.

I would like to bring to the attention of the committee at this time

the fact that the lATSE, when it went out on strike in 1933 for a

wages and hours dispute, we had about 7,000 members in the Holly-

wood studios.

We lost that strike, and in 1935, our membership in Hollywood
had dropped to about 186 paid-up members. The carpenters, the

electricians, and the other people and organizations, had gone in and
taken our jobs.

I was a little bit surprised this morning to hear Brother Hutcheson
say that he was minding them for us for 2 or 3 years, he was taking

care of the members of our organization who were out on strike—he
was minding the jobs for us and that he gave them back to us. I was
very much pleased to hear that.

In presenting these various agreements we tried to argue with the

committee that all the work in the Hollywood studios belong to the

lATSE. Now, I say all of the work. I am not going to hedge about it,

and I am not going to try to hint to anybody that I did not ask this

committee to give us everything. There was no question about juris-

diction. We thought the whole Hollj/wood studio belonged to the

lATSE.
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I heard Brother Hiitcheson testify here yesterday that in the

theaters they built the scenery and we handled it in tlie theaters. I

know of no theater in these United States where the Brotherhood of

Carpenters built the scenery or builds the scenery or did build the

scenery.

He talked about coming into the American Federation of Labor
with a labor organization. We also came into the American Federa-

tion of Labor with a labor organization, known as Theatrical Stage
Employees.
We have always built sets in the theaters.

Mr. Keakns. For the record, Mr. Walsh, what was the dut}? of a

carpenter in the theater historically?

Mr. Walsh. Well, it is according to what theater he is in.

Mr. Kearns. I can appreciate that.

]VIr. Walsh. Whereas you at times used to be in opera, his job is to

build the sets, keep them in repair, to set them up each night, to take

them down each night, and to do whatever work is necessary on the

scenery.

In the stock theater, where you change the show every week, every

week the carpenter in that theater builds a new show.

In New York City, in what is known as the production city, the

large shows and productions are built in shops. Those shops are

manned entirely by the lATSE.
Mr. Kearns. Is the millwork done there ?

Mr. Walsh. Everything ; we do all of the construction work in those

shops.

The motion picture graduated or came from the legitimate theater.

We went with the employers from the legitimate theater into the

motion-picture studios.

The history of the motion-picture studio will show that when it first

started the lATSE people only worked in the studios ; nobody else.

Somebody says here, "Historically, the committee did this or his-

torically the committee did that," but if they really want to go into

history, we will show them historically we did everything in the

studios at one time. I am not old enough to say that I did it ; I will

have to get some of the old-timers to prove that.

So that there will be no misunderstanding, I said the lATSE car-

penters did the work, not the United Brotherhood of Carpenters. I

think the chairman understood that.

Mr. Kearns. Yes ; I understood that.

Mr. Walsh. The lATSE did all the work, as far as the legitimate

theater was concerned. I only reviewed the legitimate theater to show
you that is how pictures came about.

Mr. Kearns. I wanted the other members to hear that, because I

did not know if they heard it.

Mr. Walsh. I would like to review for the other members that in

the theater which is the same as a motion-picture studio—the only

difference is that you create a show in the theater so that the eye of

the people look at it. In the motion-picture studio you create a set

or a production so that the eye of the camera looks at it. It is only

a question of how it is done ; whether it is photographed in your mind,

or whether it is photographed on the motion-picture film. That was
the argument that we gave to the three-man committee, that since we
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had always had this work we thought they should continue to give us
this work ; that we had these set erectors ; we had these carpenters, and
we had these other men standing by during this 60-day period waiting
to go bacli on whatever jobs the committee of three gave us. If they
gave us one job we would go back on one job. If they gave us 100
jobs we would go back on 100 jobs.

Now, you sent me a letter in which it says that this committee of
three seemed to be deceived in some way. I don't know whether that

meant that I deceived them or not, but I want you, or counsel, or
anybody else, when I finish—if you have any questions to ask about
whether I deceived the committee or not—I would like to answer them,
because I did not deceive the committee and I did not try to deceive

the committee in any way, shape, manner or form.
Mr. Landis, With respect to the historical part of it, could you

tell us what year it was when the carpenters took over part of that
work ?

Mr, Walsh. It dates back to about '21. The argument started in

maybe 1920. It dates back, from the explanation I received and all

the research I went through, to where we needed extra men, where we
needed more people to help us in the studio. Instead of going out

and picking up anybody on the street, we went to our brother organiza-

tions and said, "Come on in here and help us."

Mr. Landis. I thought you said your first contract was in 1918.

Mr. Walsh. '18 was the first agreement I mentioned. We had con-

tact before that. The studios date back prior to '18.

Mr. Landis. I mean your first contract with the carpenters to do
part of the work.
Mr. Walsh. I mentioned the first agreement between the carpen-

ters and ourselves; you are correct, it dates back to '18.

Mr. Kearns. That is when they differentiated in millwork from
everything else done under the roof ?

Mr. Walsh. No; there was nothing in there about that. It said

"carpentry work." That agreement of '18 is as bad as some of the

agreements of today. You try to find out what is in the agreement
and you have to go back to how they were working it.

The words of the agreement mean a whole lot, but putting the words
into practice was terrible—just as bad as I just presented.

In presenting this case before the three men, we contended that

the entire jurisdiction should belong to the lATSE. We argued about

props ; we argued about set erection ; we argued about carpenter work

;

we tried to show them pictures as to why we should get this carpentry

work. We tried to have people testify before the committee. We had
all the business representatives of our organization there, and we tried

to do the best job we could.

As it has been testified here, we went through the studios, or the

studio, I should say. That was Paramount studio.

In going through Paramount studio with this committee it was not

an easy job, as I was the only representative from the lATSE. We
had 16 local unions, but it was again the ruling of the committee that

each international organization would only have 1 representative.

Now, although I had 16 local unions and 16 different crafts out there,

they only allowed 1 representative from the lATSE. So, when we
walked into the studio and over on one side of the shop was nothing
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but bandsaws, cut-alls, joining machines, and all carpentry tools and
carpenters were working there, and over on the other side of the shop
was the same type of machinery, the same type of wood and the same
type of work being done, it was not an easy explanation for me to

give to the connnittee as to why there should be carpenters here and
lATSE men over there.

HoAvever. I explained it to the committee and from their decision

I think they must have believed me, at least to the extent that the

lATSE should have that work.
Xow, we come down to what the committee did.

The committee claims they had three ways to decide this: Strict

adherence to craft or vertical lines of demarcation of the motion-

picture studios; establishment of an industrial or horizontal union
throughout the industry; a division of work designation within the

indus^try patterned after previous agreements negotiated mutually
by the various crafts. They picked the latter, (c) They took the agree-

ments which the various local unions and the international out there

had agreed upon.
They were three practical men. They were not going to try and

say that this was a prop or that is a prop or this is a wall and that

is a wall. They knew the}- could not do that, so they took these

agreements.
These agreements were not the language of this committee. They

did not draw up these agreements. The}^ w^ere drawn up some time ago.

They said. '"Put these agreements into full force and effect."

Xow, this arbitration committee had an over-all job to do. They
were not out there just deciding how sets were going to be built or
who was going to build the sets. That is not what that committee
went out there for. They went out there to decide all the jurisdiction

which we could not agree upon.
So how did the lA come out in this ? How did we fare ?

The "set decorators" was the dispute. I do not think anybody can
sa}' historically that the set decorators or the set dressers belong to
the painters' organization, that they were painters, or that they did
any work the painters should have jurisdiction or could have juris-

diction over.

As the history will show, they were just property men. They had
graduated from being plain property men to set decorators.
So did the lATSE win that argument about the set decorators?

No; we lost it. They took the set decorators away from us.

Tliey also took away from us the frosting of windows. That is a
very important thing. I don't know how it even got into the argu-
ment. They talk about what this committee should decide—the frost-
ing of windows.
The frostiuir of windows probably amounts to 1 hour per day per

year, or something like that, but they took that away from us.' We
lost that. We should have asked for a clarification of that, but we
didn't.

Xow we come to the International Brotherliood of Electrical
Workers.
We had an agi-eement with the Tnternntional Brotherhood of Elec-

trical Woi-kers. It had been in effect. We had been w^orking under
it. We thought we were doing pretty good. But, lo and behold, they
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came out with the directive and gave us an International Electrical
Brotherhood agreement, and gave to the International Brotherhood of
Electrical Workers the operation of wind machines. There was no
dispute about the operation of wind machines. We had been running
the wind machines for years in the studio, that is the electrical-driven
wind machines.
The gas-driven machines were under the jurisdiction of the Inter-

national Brotherhood of Electrical Workers, but this committee gave
them to the Brotherhood of Electrical Workers and gave us the gas-
driven wind machines.
That might sound funny to the committee. "Wliy did they take the

gas-driven wind machines away from the Electrical Workers and
give them to the lA, and take"^the electrical-driven wind machines
and give them to the IBEW ? Why did they do that ?

They did not intentionally do it or make any mistake at all. They
put into full force and effect the agreement which they thought we
should operate under. That agreement had been drawn up years ago
by the lATSE locals and by the IBEW.
So they said, "Put it back into full force and effect." That is the

best way we can find to decide this trouble that you have not decided
amongst yourselves.

Now, we lost the operation of electrically driven wind machines.
That might amount to 50 men a day ; it might amount to 5 men a day,
or no men a day. It is all according to what picture you are shooting.

If you have a big hurricane on out there they may have a hundred
wind machines with a man to each wind machine because there is only
one man to each macliine—that is very important. But they took that
away from the lATSE.
Now, in this arbitration so far we are doing pretty good. The

United Association of Plumbers and Steamfitters of the United States
and Canada, we had an agreement with the plumbers. It was a short
agreement. Everybody understood it pretty well.

The plumbers came up to the wall with their pipes and from there

on out we took them, the lATSE. We handled all the effects on the

stages.

But in handing down its decision, the committee found this agree-

ment which we had been working under out there. They studied it

and it looked like a pretty good agreement to them, so they said,

"Take this agreement you have been working on and which you have
not consummated in these 30 days, and with a few little additions, put
that into full force and effect."

I assure you under that agreement the lATSE lost some more work.
How much ? It might be 1 day, it miglit be 100 days. I am not going
to present that to the committee, because I do not have the facts on it,

but we have lost work under that agreement.
Now comes the Building Service Employees International Union.

The Building Service Employees International Union first came into

the studios, I think, in 1942, They had practically no jurisdiction in

there, but we had some jurisdiction which we were contending the

committee should give to us, which was flagmen, signalmen, and
whistlemen.
Those are the men where, when they are shooting a picture outdoors,

they wave the flag and blow the whistle so that everybody keeps quiet.
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It may amount to 100 men; it may amount to 150 men, or it may
amount to 200, 1 don't know.
Did the lATSE win that one? No. That went to the building

service employees. They gave them not only that but a whole list

of jurisdictions here. It runs all the way down to N, from A to N, so

the lATSE did not win there.

Now, we come to the International Association of Machinists. They
dug back again and found the only agreement that had been agreed
upon between the lATSE and the machinists. They said, "Put that
agreement into full force and effect," That agreement, of course,

only takes care of the motion-picture machines. It left in the balance
the rest of the jurisdiction in Hollywood.

In the opinion of the lA, I think the jurisdiction should be within
the jurisdiction of the lA. Nobody had agreed with us yet. I think
that is a case of representation and it will be decided by an election

to be held in Hollywood, At the present time the lATSE is doing it

;

we have the people.

Now we come to the United Brotherhood of Carpenters and Joiners
of America. That is the last one. Again, what did the committee do ?

Thej^ took the old agreements. I guess they read over the 1918 agree-
ment, the 1921 agreement, the 1926 agreement
Mr. Kearns. The 1925.

Mr. Walsh. Well, I call it the 1926 ; it was 1926. It says here it is

known as the 1926 agreement. They probably took into consideration
the letters that went between Hutcheson and Casey and the letters

between Brown and Hutcheson. I don't know how they decided it,

but they said, "Put that agreement into full force and effect." That
is where the trouble began.
This is the first time under this arbitration that there could be any-

thing said to the effect that the lATSE received a gain, as far as the
committee was concerned.
Mr. jMcCaxn. ]SIr. Walsh, may I stop you there ? Is there any

objection to a question ?

Mr. Walsh. I have none at all, any place along the line.

Mr. McCaxn. On page 7 of the testimony before the three-man
committee, Mr. Birthright asked the following question

:

They entered into this thing in 1925?
Brother Walsh. That's right ; that's what they call it, the 1926 agreement.

I believe you just so testified.

Mr. Walsh. That is right.

Mr, McCann. Then further on you say

:

This is signed by the local unions out here and signed by our local out here also.
This is the agreement that we worked under from 1926 until we went on strike
in 1933.

Did you give that testimony?
Mr. Walsh. That is absolutely correct.
Mr. McCaxx. That is all I wanted to ask, sir. Is it true that you

had worked under that agreement from 1926 to 1933 ?

Mr. Walsh. That is true tliat we had worked under that agreement
until we went out on strike in 1933. There has been much said about
that.
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Mr. Landis. Was tliat agreed to b}' the Internationals, too ? Was
that a complete agreement ?

Mr. Walsh. I would like to explain to you how that happened, if

I can. I find in our convention proceedings—and I have to go back
now, because I was not the president at that time—but I find in our
convention proceedings that at a meeting of the American Federa-
tion of Labor, at which Brother Hutcheson and Mr. Canavan—Hutch-
eson, the president of the United Brotherhood of Carpenters, and
Canavan, the president of the lATSE, attended—they agreed at that

time to send representatives out to Hollywood to see if they could not

arrive at an agreement in 1925. I find that in the record of our
convention.

If you will permit me, I would like to have our attorney read that

part of the convention minutes, because I think it is very important.
People are trying to say there is some deception here. I would like

to prove to this committee there is no deception so far as we are con-

cerned. Now, if anybody else is deceiving people, let them answer
for themselves, but as far as I am concerned there is no deception here.

Mr. McCann. Mr. Chairman, I would like counsel to read what
appears in that record, if you have no objection.

Mr. Walsh. These are the official proceedings of our international

convention. This is the report of our then international president

to the convention.

Mr. Levy. I will be glad to read it. [Reading :]

Proceedings of the Twenty-eighth Convention of the International Alli-
ance OF Theatrical Stage Employees and Moving Picture Machine Opera-
tors of the United States and Canada, Held in Hotel Winton, Cleveland,
Ohio, June 21 to 25, 192G, Inclusive

president's report AGREEMENT WITH CARPENTERS

While in attendance at the convention of the American Federation of Labor
at El Paso, Tex , the qnestion of the nonnnion conditions obtaining in and about
the motion-picture studios upon the west coast was discussed with President
William L. Hutcheson of the United Brotherhood of Carpenters and Joiners,

who agreed to permit his local unions in Los Angeles to enter into a new agree-
ment with our Los Angeles local union so that the question of jurisdictional
misunderstanding might be clarified.

On the 5th day of February 1925 an agreement was entered into between a
committee representing the United Brotherhood of Carpenters and Joiners of
America and a committee representing our International Alliance, composed
of Vice President Cleve Beck, AVilliam H. Honeyhugh, H. B. Newman, and John
J. Riley. This agreement is to apply to the motion-picture studios located
in Los Angeles County and to replace the former agreement between the re-

spective organizations.
A spirit of friendship and fair dealing between the carpenters' organization

and our own international has been one of the important developments of the
agreement reached.

That was printed in 1926.

Mr. Owens. Might I ask a question, Mr. Chairman?
Mr. Kearns. Yes.
Mr. Owens. Is that the agreement of February 5, 1925 ?

Mr. Walsh. Yes, sir.

Also I have here a photostat of our official bulletin that was printed
in 1926. I would like to have counsel read what is in that bulletin

about that agreement.
Mr. IvEARNS. No objection.
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JSIr. Levy (reading) :

General Bulletin No. 190,

dated—
IMonday, April 6, 1925. issued from the genei-al offices of the International

Alliance of Theatrical Stage Employees and .Moving Picture Macliine Operators

of the United States and Canada, suite 701, World Tower Building, 110 West
Fortieth Street, New York, N. Y., offices, William F. Canavan, president,

and the other officers.

IMPORTANT NOTICE

One copy of the bulletin must be read at the next special or regular meeting

Of your local union and permanently filed with its records.

Agreement Rk.\.ched With United Brotherhood of Carpenters and .Joiners

Regarding the .Iurisdiciion of Work in Moving Picture Studios

The following is a copy of the agreement reached between the United Brother-

hood of Carpenters and Joiners and the Studio Mechanics Local Union No. 37 of

the International Alliance of Theatrical Stage Employees and Moving Picture

Machine Operators of Los Angeles, Calif.

This agreement has received the approval of International President Canavau
and William L. Hutcheson, president of the United Brotherhood of Carpenters
and Joiners of America.

Tlien after the statement that this agreement dated February 5,

1925, has received the approval of International President Canavan
of the lATSE, and International President William L. Hutcheson of

the Brotherhood of Carpenters and Joiners, the agreement is quoted
in full in this bulletin printed April 1925.

Mr. Walsh. These are all records of our international organiza-

tion and not records that I made up.

Now we have the constitution and bylaws of our local union, which
was operating in the studios. This constitution we have here was
made up I think in the year 1931, is that rights I am asking our
counsel.

Mr. Levy. It was adopted on July 24, 1931, according to this page.

a\Ir. Walsh. That is the constitution and bylaws of the local union

that was working in the studios out there. In this constitution and
bylaws, in the back of it, which was supplied to each of the members,
they have this 1926 agreement. That is the agreement they contend

they were working under.

So when I presented our argument to the committee after I went
through the records of the international organization, after I had read

these things and looked in the constitution and bylaws, and after talk-

ing to the men on the job out there, I made the statement that was the

agreement we were working under and I think I have offered proof

here it was the agreement we were working inider ; that the local union

members thought it was and thought enough of it to print it in their

constitution and byhnvs, so who would I be to say they were wrong?
Would that be deception to the committee?

]Mr. Kkarxs. It is your impression that they were working under
the 192() agreement?
Mr. Walsh. Well, there is the local's own con.stitution and bylaws.

I find not other agreement drawn siuce 1925 or 1926. There is no other

agreement that has been presented here in th rcord or any place else

that I know of. That is the same agreement that is in here.
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Then we went on strike in 1933 so that changed the pictnre. Then
they went in and took onr jobs and minded them for us until we went
back again—until we kicked our way back in. They did not hand
them back to us.

What Brother Hutcheson did not tell you was, he said there was
some trouble in the theaters in Chicago and other places. There was
some trouble in the theaters. They started to take a picture called

Thirteen Hours in the Air. It was a motion-picture cameraman.
We have jurisdiction of motion-picture cameramen. The electrical

workers insisted that this motion-picture cameraman, before he could

go to Newark Airport to take this picture Thirteen Hours in the Air,

had to liaA'e an electrician's card. That got the lATSE mad. We
only had 186 members left, but we thought now was the time to start

a little fight, which we did.

In some of the theaters in Chicago the show did not go on. In some
of the theaters in Chicago when the show did go on it went on wrong,
and many other things happened.
Then the employers started to look around to see what the trouble

was.
Everything you say I am going to listen to you.

Mr. Owens. Don't let him ride you, Mr. Walsh.
Mr. Walsh. He is not riding me. I listened to everything he said.

I find you have to keep up with him. I found that out.

Tlius far we have done pretty good and if certain people will leave

us alone we will finish it.

So we kicked our way back into the studios because of that. Not
because the employer wanted us back in the studio, the employer does

not love the lATSE any more than he loves the Conference of Studio

TFnions or anybody else. He will operate any way that he can. I

don't want to say too much about him; I will leave him alone for

a while. I am supposed to be in conspiracy with him.

I am not going to read all of this agreement, but it says here

:

The lATSE shall have the erection of sets on stages except as provided in

section 1.

Section 1 says

:

All trim and millwork on sets and stages belongs to the carpenters.

When they handed down this decision there was some doubt in the

minds of the people that the committee meant it, so the ejnployer

would not put the directive into full force and effect. He said, "We
would like to talk this over with the committee or with somebody else."

We went to Miami, Fla. I went because I received a telegram from
President Green asking me to come down there. The employer went
down there to see if they could not get some instructions from the

executive council as to what they could do, because people were con-

tending it should not be put into effect.

I had a meeting down there with President Green of the American
Federation of Labor and the three-man committee which was ap-

pointed by the American Federation of Labor to go to Hollywood.
At this meeting they tried to have me agree that the committee could

change this around in some way so that it would satisfy all parties

concerned and it would not cause any trouble in the American Feder-
ation of Labor because the carpenters were threatening to withdraw
from the American Federation of Labor if this was not changed.
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Mr. Kearns. What year was that?

Mr. Walsh. This was in January of 1946, a very few days after the

agreement was sent to us.

I told President Green and 1 told the committee that President

Green, the committee, Dick AValsh, or the council of the American
Federation of Labor did not have any right to change this agree-

ment. Although Ave lost in every section except under the United
Brotherhood of Car])enters, we had no right to ask them to change
the agreement. We had no right to ask them to give us back the wind
machines. AVe had no right to ask them to give us the set decorators

and that they had no right to give them to us even if we asked for them.

I nuist have put up a pretty good argument because they adjourned
and went to work on the council.

Now you have heard read here the minutes of the council meeting in

Miami.'
Mv. Kearxs. Thej^ are all in the record.

Mr. Walsh. There has been something said in the record here that

the committee did not know the 1926 agreement was being worked
under or they did not understand that. I say that in the records

of those minutes the 1926 agreement was talked about. I heard it

read here where Hutcheson said he never approved that agreement
and he would not work under it. That is his own statement at the^

council.

If there was anj- change to be made it should have been made tlipn

and not later on.

The}' argued amongst themselves, as the minutes will show. We
were not in there, the employers were not in there and the lATSE was
not in there.

Later on we were asked to come into the meeting of the council

of the American Federation of Labor and explain our side of the case

again.

The employers were present; the lATSE was present. T^ell, this

whole subject matter was hashed over. This was in Miami. I am
talking about the same meeting in January.

After we talked it over we left again and left it up to the council

of the American Federation of Labor.
These various motions that were read and the various arguments

put up by Brother Hutcheson inside the council, with nobody there

beside himself, and where nothing was done, the council said they
would not change this agreement one iota, they would not change a
conmia or a period in it—they then came out to the employers or to

myself and said, "We are not going to change it, but we have arranged
another meeting between President Walsh ancl President Hutcheson
and two members of the committee—because I believe Broth(!r Knight
had left at this time—to see if we cannot find some way out of this."

So we sat for some 3 hours and talked this over after the council
meeting.

Of course, Brother Hutcheson still insisted he was going to have all

carpentry work and Brother Walsh still insisted he was not, so we
got no place.

They went back into the council meeting again, and finally decided'

that as far as the council was concerned it was closed; that the original
directive would stand ; leave it the way it was.
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In talking to President Green afterward the employer, in my pres-

ence, said, "What are we going to do?" They said, "We are going
back and put this directive into full force and effect."

So Green asked me, "WHat will happen if the carpenters go on
strike again?" I said, "If the carpenters go on strike again, leave us
alone and we will run the studios."

Mr. Kearns. You told Mr. Green that?
Mr. Walsh. That is what I told him, "Leave us alone and we will

run the studios, and if you leave us alone, there won't be any trouble,

but if you keep butting in there will be a lot of trouble."

So we went back and the directive was put into full force and effect.

We worked under that directive for 8 months.
Now comes the day—I think it was in August—of the clarification.

All of these arguments that have been had on the council which
Brother Hutcheson testified to, I do not know anything about them
because I was not notified to be there. This was sort of secret in

the inner sanctum of the American Federation of Labor. They get

you in there and talk about Dolierty and his butchers. They do all

right, according to what I hear here from the testimony.

Mr. Landis. Could I clear up one point?
Mr. Kearns. Yes, sir.

]Mr. Landis. Is that book your constitution ?

Mr. Walsh. No, sir; that is a book that we had printed of the

directive. We had it printed and distributed to all our members
in Hollywood.

]\Ir. Landis. And you lost those different things in tlie original di-

rective; is that correct?

Mr. Walsh. That is correct. We lost every place but set erection.

Mr. Landis. And you lost no more in the clarification; is that

correct ?

Mr. Walsh. We lost a little more in the clarification. If the clari-

fication was ever put into effect we would lose what we gained. In
other words, it would be complete. If they can get the clarification

put into full force and effect the lATSE will have lost,

Mr. Landis. And the carpenters will be satisfied?

Mr. Walsh. I am not sure, I am not sure. I am coming to that

now. That is what troubles me more than anything else.

After this clarification was handed down
Mr. Kearns. That was in August?
Mr. Walsh. In August. Brother Hutcheson sent a communica-

tion to Eric Johnston in which he enclosed the clarification. He said

he hoped that Eric Johnston and the people affiliated with him would
abide by this clarification and all future clarifications. So you see,

this was the in. This was where he was o;oing to break down what
the committee did and once the arbitration was broken down the

door was wide open; the steam shovel was in and the house was
removed.

I was more afraid of that than anything else because if I sat

there and took 2,000 people off the joId and lost in all these spots

and made no complaint, why was I going to let them open up this

binding arbitration? I wouldn't do it if we had to carry it to every

court in the land. We will fight it no matter where it goes.

We think this was a binding arbitration and we think the committee
in all fairness did the best job it was possible for them to do.
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I do not think there is anybody, whether they be qualified in Holly-
wood or any place else, that would have done a better job. The proof
of it was that studies ran under it for 8 months. There was no
question about what was set erection. There was no question about
Avhat was mill and trim work.
The mechanics who were doing the set erecting went in and did

the set erecting, and the mechanics who Avere putting in the mill and
trim work put on the mill and trim work, and they knew just what it

was. There was no reason for sending Flanagan in there. I don't

know what he reported or what he saw or anything else.

I heard of no violations of the agreement. The only thing I heard
was that the carpenters were not pleased with it. Well, neither were
we, but we did not set it aside.

Now. let's see what happened with this clarification. Section 8

says: "The erection of sets on stages." They say they did not mean
the erection of sets, they meant the assembling of sets.

AYell. any sclioolboy knows the diiference between erect and assem-
ble. You get a little Erect-0 set at home under the tree when you
Avere a little shaver and you start erecting; the set is already made.
Xow they come down to section 10, which says: "The erection of

platform of lamp operators and cameramen on stages." The word
"erection"'' is used in section 10 and I don't think you can find in the
clarification lianded down by these men where they changed that to

say "assembling" of platforms.

Just what did they mean? They don't know themselves, I don't
think.

If we have the right to erect platforms and they are willing to say
go ahead and continue to erect platforms—platforms are sometimes 30
•or 40 feet high

;
you make them out of 2 by 4's and 2 by 6's and all types

of lumber; we use hammers, saws, cutalls and everything to make
them

Mr. OwExs. Mr. Chairman, don't you think in the last sentence of
that so-called clarification when they said the parties were following
the directive of December 2(), 1945, that they knew what they -were
saying?
Mr. AValsii. Oh, they knew, all right. What they were trying to

do was to see if they couldn't get along together on the council. They
were not trying to settle that.

I want to say I think the committee did a good job, even Avith the
clarification and tried to keep their face clean by the last paragraph
and by other Avords in there. I really think they tried to do a good job
on it.

But this all sinuners doAvn to just one thing so far as I can see it.

AVe could go on here with the hearing for another G 3'ears.

It seems down to this: AVe all agree to arbitrate something. Re-
gardless of the form of arbitration used this Avas what was done. We
agreed to arbitrate it. We agreed when it was finished it would be
fiiuil and binding and nobody could change it. The executive council
could not change it, I could not change it, and the convention of the
American Federation of Lal)or could not change it.

I heai-d the able counsel of the committee say the other day, when
he read fiom paragraph ;"). |:)age 2. the end of it—he read the names of
all the organizations and then he said, "Accept as final and binding
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such decisions and determinations as the executive council committee

of three may finally render." And he put great stress on that "may
finally render."

I think he was grasping at another straw to see if he could not

find some way to continue this argument and I was not pleased with

that. I do not think the counsel should do that.

Mr. Landis. Where is Mr. McCann ?

Mr. Kearns. He just stepped out a minute.

Mr. Walsh. Perhaps I should not say it while he is out.

Mr. Kearns. You might repeat it Avhen he comes back in.

Mr. Owens. I don't think it needs repetition.

Mr. Walsh. He can read the record anyway.
This is the final paragraph of the committee's decision before they

put in the various findings for the organizations

:

Accordingly this decision is based on the premise and the below listed con-

clusions are final and binding on all parties concerned.

Now, if that was not their final and binding conclusion, what was?
As I say to you, Mr. Chairman, we can go on and talk; you can

investigate ; everybody can make speeches. This comes down to just

one thing:
Did the people who make this agreement have a word ? Were they

going to live up to it or were they going to find some technical way
to worm out of it as they have in other agreements? Now, if that

is the fortes of the carpenters* organization they will never have
respect for any organization. I thought the carpenters' organiza-

tion would have been big fellows if they had said, "All right, we agree

to that and we will fincl some way to settle it amongst ourselves some
other time, but we will live up to what we agreed to."

As far as the Hollywood strike is concerned, the Hollywood strike

is over. Production in the studios, so far as the mechanical crafts

are concerned, is normal. So far as employment is concerned, it is

below normal because production is below normal. Not because of
any strike trouble out there.

The only thing this committee can do if it puts out any adverse
report, is to generate some more trouble in Hollywood. You will not
settle any trouble by setting forth any findings tKat these people will

be able to sink their teeth into and that the papers will be able to play
up and say the trouble is still going on there.

My advice to the committee—and I probably have no right to give
advice—is to leave it alone. If the carpenters want to go back to

work, there is still an open shop out there. The carpenters can go to
work. If the painters want to go to work, there is an open shop out
there. The painters can go to work.

I think harmony would reign supreme if they would just leave us
alone.

Now, Mr. Chairman, I am here and am willing to answer any ques-
tion that you or any other member of the committee would like to ask
me about this thing.

Mr. Kearns. Mr. Owens.
Mr. Owens. That was a very detailed statement, very clear and con-

cise. I have heard nothing better in the whole hearing. I have no.

questions to ask.
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Mr. Kearns. Any questions from counsel ?

Mr. McCann. These questions are presented, Mr. Walsh, by Mr,

Bodle, counsel for the painters.

Isn't it true that you claim jurisdiction over all work in the making

and taking of motion pictures ? That is, all mechanical work?

Mr. AValsh. I so stated on the record.

Mr. McCaxn. Isn't it true that the lATSE in March 1946, in viola-

tion of three-man decision, refused to work on cameras repaired by-

members of IAM ?

Mr. Walsh. The lATSE has never violated the agreement, to my
knowledge.

I^Ir. McCanx. Isn't it true tliat the lA in April '46 demanded the

replacement of members of the 1AM by members of the A. F. of L.

machinists' union ?

Mr. Walsh. I have not the facts on that, I cannot answer it; I don't

know.
Mr. McCaxx. Isn't it true that the work which the lAM was doing

at that time was work which was traditionally theirs and which they

were given by the three-man directive?

Mr. Walsh. I would have to answer that in the same way : Any
work that was given to them, I understand the machinists went back on
the jobs, and that they are back on the jobs today.

Mr. McCaxx. Isn't it true that from 1926 on the actual construction

of sets in the motion-picture studios was done by carpenters?

iSIr. Walsh. No, it is not true. Some of the work was done by
carpenters ; some of the work done by the lATSE ; some of the work
was done under open-shop conditions.

Mr. McCaxx. The minutes of the producers' labor committee
^Ir. OwExs. Just a minute ; may I ask a question ?

I noticed before you used the word "carpenters" interchangeably,

meaning that your men were also carpenters in some sense.

Mr. Walsh. Our men do carpentry work. They may do it under
another title and they may do it under the title of "carpenters." For
instance, in the stage theaters, we call them stage carpenters.

Mr. OwExs. So when you say "carpenters," 3^ou mean the Interna-

tional Brotherhood of Carpenters and Joiners?
Mr. Walsh. AVhen I answered it just now, I meant the United

Brotherhood of Carpenters and Joiners.

Mr. I^ARxs. Mr. Walsh, at that point, isn't it good to clear the

record of the fact that lots of times the carpenters had cards in your
union, too, because many times there was work available in fields

where you had jurisdiction and they got appointed there when there

was not work in the carpenters' field ?

Mr. Walsh. In Hollywood people hold many cards for employ-
ment purposes, for their own benefit.

In my own local union in Brooklyn, N. Y., we have a fellow who has
three cards there. You don't have to have them. He gets three shots

at the bag. He can get a job as a motion-picture operator one day,

a studio mechanic the next day, and he can work as a stage employee
the next day.

I only have a stage employee's card, and I am confined to just work-
ing on the stage.
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Mr. Kearns. But in the case where the work of the craft is not over-

lapping in any way ; he is doing a different job when he works under
a certain card ?

Mr. Walsh. That is correct. In the studios the work would not

be overlapping either, in a lot of cases. It may in some cases. For
instance, like the special-effects men. One time they might be work-
ing as a plumber and the next afternoon or tlie next day they might
be working as a special-effects man; working under the plumber's

card one day and the special-effects card the next day.

There is not enough employment there as a full-time plumber, but

by having the two cards he would work full time.

There are two different agreements, one with our organization and
one with the plumbers' organization—that is, with the employer.

Mr. Kearns. I do not think Mr. Owens understands that, for

instance, the prop maker is a skilled carpenter. One day he may
be working on wood, the next day on plastics, and the next day he
may be over there cutting a steel beam, or something of that sort.

Mr. Walsh. That would be with three different organizations.

These three different organizations have agreements with the employer.

The motion-picture operator has an agreement with the employer,

the studio mechanics have an agreement with the employer, and the

stage employees have an agreement with the employer. So under those

three different employer agreements you would have to have three dif-

ferent cards to work, if you want to.

Mr. Kearns. Otherwise he could stay in the category of one card and
not work at other jobs?

Mr. Walsh. Sure.

Mr. Owens. I did not misunderstand, I just wanted to clarify that

point. I think I was as able to understand his committee as the com-
mittee was able to understand it when it was before them.

Mr. Kearns. Any more questions, Mr. Counsel?
Mr. McCann. Yes, sir.

The minutes of the producers' labor committee from September 11

to September 26, 1946, show that your representative, Roy Brewer,

sat in with the committee and planned the mass discharge of painters

and carpenters on September 23, 1946. Do you approve of and ratify

the activities of Brewer in this regard ?

Mr. Owens. I must object to a question of that kind, Mr. Chairman,
which calls for a conclusion that is unjustified. I don't think such a

question should be permitted to be asked of any witness.

Mr. Bodle. Mr. Chairman
Mr. Kearns. Just a minute. Off the record.

(Discussion off the record.)

Mr. Kearns. The notes of that committee's activities have already

been received in evidence, and I sustain the objection to the question.

Mr. McCann. Mr. Chairman, I want to make a comment on that

point. We have asked the producers similar questions with respect to

the minutes, and they were allowed in every case. This varies the rule

that you have been following up to this date.

Mr. Kearns. No ; I don't think so, because we have that already in

the record. It is so ordered.

Mr. McCann. Were you aware at the time Brewer was planning

with the producers the mass discharge of the carpenters and painters ?
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Mr. Walsh. I think the record would show. I don't know whether
Brewer pknned anythinc: with them or not. I don't know anything

about tliese minutes. I didn't see them.

Mr. McCaxn. The question is simply this : Were you aware at the

time ?

Mr. Walsh. I couldn't be aware if I didn't know about it.

Mr. Kearns. That is a leo-itimate question.

Mr. McCanx. If you didn't know about it, you could say so, but

"were you aware at the time Brewer was planning with the producers

the mass discharge of the carpenters and painters?"

Mr. Walsh. I don't know what Brewer was planning with the

producers ; I have no knowledge to that effect.

Mr. McCann. These questions are from Mr. Cobb, addressed to

Mr. Walsh:

Do you have any contract to do carpenter work? If so, give details.

Mr. Walsh. The contracts would have to speak for themselves.

We will present them if you want; that is, the contracts we have with
the employers.
There are ver}^ manj^ classifications in there, and I believe many of

the classifications will include carpentry work. If you want the con-

tracts we will submit them.
Mr. McCaxn. Mr. Chairman, do you want the contracts submitted ?

Mr. Kearns. Do we have any of the contracts at present ?

Mr. McCann. We have some contracts, but they were all turned
over as exhibits to the printing department's representative in our
office, as I recall it, then the printing was delayed for many weeks,

because of the wage-and-hour hearings. I have not seen some of the
exhibits since that time.

Mr. Kearxs. In the event they are not already- submitted, we may
request them.

Sir. McCanx. After the Cincinnati directive, did you ask Mr. Green
and Mr. Meany for an interpretation or clarification of the Cincinnati

directive with regard to your replacements ?

Mr. Walsh. I have asked Mr. Green and Mr. Meany about no
clarification as to the Cincinnati directive. I stated here what action

we took about the replacements; that we went back to Washington
and took up the question of the replacements with Green and Meany
in Washington.
Mr, ]McCaxn. Why do you refer to the purported 1925 agreement

as the 1926 agreement?
Mr. Walsh. I guess because a lot of other people do. I was reading

it right here in front of me. It says here, "Canada, February 5, 1935,

and known as the 1926 agreement, be placed in full force and effect."

I would say I mentioned 1926 at that time was because it was here in

front of me.
Mr. OwEX'S. The minutes that you have there showed you entered

into some kind of an agreement in July 1926, with reference to the
February 5, 1925, arrangement. I asked just before I stepped out
before it that meant the February 5, 1925, agreement
Mr. Walsh. 1925. This says 1925 agreement. Many people say

the 1926 agreement, and some say the 1925 agreement.
Mr. OwEXs. But you did show a conclusion of that in July 1926?
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Mr. Walsh. That was the one at the convention. The convention
was held and the president was reporting on that at that time. He
read that from that vohime of our convention proceedings, and that

would be June or July of 1926.

Mr. McCann". Please state who else had ever called it the 1926
agreement before the three-man committee hearing ?

Mr. Walsh. I think that has been well answered.
Mr. McCann. Has the 1921 agreement ever been revoked by any

other agreement ?

Mr. Walsh. I would not be able to answer that, because I have no
knowledge of it being revoked, whether it was put into full force and
effect, or what happened to it.

Mr. McCann. I will read the rest of that question for you. I think
you have probably answered it, but I am just submitting it:

If so, what, how, and when? Please answer the above question

independently of the purported 1925 agreement.
Mr. Walsh. That would be the same answer.
Mr. McCann. You state that said purported 1925 agreement was

approved, and then followed from 1925 to 1933. What do you have
to show that it was then approved by the general president of the
carpenters ?

Mr. Walsh. Well, I have submitted here all the evidence I have
about that agreement. I had the counsel read our convention pro-
ceedings. I had your attention drawn to the agreement. I had the
constitution and bylaws of the local union at that time, and I had tho
photostat of our bulletin back in 1926, and I gave it all to you.
Mr. Oavens. Mr. Chairman, I would like to ask a question.

Did you have knowledge of the fact that Mr. Hutcheson's interna-
tional had expelled the local and replaced it with another for having
entered into that agreement in 1925 ?

Mr. Walsh. I have argued on several occasions with Hutcheson
that that is not a fact.

Mr. Oavens. You mean that they did not expel the union ?

Mr. Walsh. I have some aflidavits in my possession which says he
did not expel them because of that, but it was because of some finan-

cial trouble, or something else. He says I don't know anything about
his organization, and I have to agree with him.
Mr. McCann. Wliat work did the lA do between 1925 and 1983,

under the purported agreement of 1925, as distinguished from the
1921 agreement?
Mr. Walsh. That is a question that would take a lot of research for

me to answer. I cannot give you that answer now. They did volumes
of work out in the studio under various agreements, and under an
open-shop condition that existed in the studios at that time.

Mr. McCann. In the hearing before the three-man committee, were
any carpenters or representatives of carpenters present while you and
others testified for the IA ?

Mr. Walsh. The only ones present at the hearings where I was pre-

senting the case were members of the lATSE. Among some of those
people there may have been some carpenters.

Mr. McCann. You have heard testified that the purported 1925
agreement was followed from 1925 to 1933. Were you in Hollywood
then?

Mr. Walsh. No.
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Mr. McCanx. A^Hiere were you then ?

Mr. Walsh. In various parts of this country.

;Mr. McCann. Did you have any personal knowledge between 1925

and 1983 of who was doing that work in Hollywood?
Mr. Walsh. In 1930, I was out at the convention of the lATSE.

We went through the studios at that time and I saw our men working

on various equipment, sets, and so forth. That would be the extent of

ni}' personal knowledge.
Mr. McCanx. When you testified before the three-man committee

regarding the purported 1925 agreement, was your testimony based

on vour own knowledge, or hearsay ?

Mr. Walsh. I tried to explain to the committee that it was based on

whatever knowledge I had. whatever research I could carry on through

the records of the'IATSE, and whatever personal talks I had with

people in Hollywood.
]\Ir. McCaxx. The record of testimony before the three-man com-

mittee shows that Mr. Duvall also testified. When did he go to

California?
Mr. Walsh. You will have to ask Duvall ; I don't know.
Mr. McCanx. Where was he and what was he doing between 1925

and 1933?
]Mr. Walsh. I suggest that jou ask Duvall.

Mr. McCaxx. Regarding the December 25, 1945, decision, what did

it take from the carpenters and give to the lA?
^Ir. Walsh. From all the arguments I have heard, I imagine it

would be set erection, what they claimed they were doing; whatever
amount of set erecting they claimed they were doing.

Mr. McCaxx. What- did the August 16, 1946, clarification give back
to the carpenters?
Mr. Walsh. I don't know, I think the carpenters would be in a

better position to answer that than I. I don't know.
Mr. McCaxx. Did the clarification simply return to the carpenters

what had been taken from them?
Mr. Walsh. I don't know what was taken from the carpenters.

Mr. McCaxn. Well, you stated a moment ago that it was set erection.

^Ir. Walsh. Wliatever set erecting they were doing.

Mr. McCaxx. Did they return it to them? I think that is what
he means.

i\Ir. Walsh. I don't know what he means.
Mr. McCaxx. Did the clarification simply return to the carpenters

what had been taken from them ?

Mr. Walsh. I saj-, I don't know what was taken from them. Some-
body would have to tell me what they took from them.
Mr. Keaexs. That is fair enough.
Mr. McCaxx. You state there is an open shop in Hollywood for

carpenters and painters. When was this open shop declared by the

companies?
Mr. Walsh. I think August 22, 1947. I think the law of the land

declared it as much as anj'thing else.

Mr. McCaxx. How did they declare an open shop during the 2-year

term of the Beverly Hills agreement of July 2, 1946 ?

Mr. Walsh. You will have to ask them.
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Mr. McCann. Has the company open shop applied to your lA crafts

and members?
Mr. Walsh. No.
Mr. McCann. Is there an open shop against carpenters and a closed

shop in favor of the lATSE '{

Mr. Walsh. I think the question has been answered.
Mr. McCann. Did you go to Miami in January 194:6. in an airplane?
Mr. Walsh. I so testified in Hollywood—that I hitchhiked along

with the producers. That is the only way I could get down there. If

you will remember, transportation was pretty tough at that time,

and I was tickeled to death to hitchhike along with them.
Mr. McCann. You went with the jDroducers in their plane?
Mr. Walsh. Yes. I was glad to go along with them because I

could not have complied with President Green's request to get there

if I did not go along. It was quite a hurry-up call.

Mr. McCann. Those are all the questions.

Mr. Kearns. Are there any other questions from counsel?

Mr. McCann. Did you know that Brewer was meeting with the
motion-picture companies' labor committee at the meetings during
August and September 1946 ?

Mr. Walsh. I would like to answer that this way, sir.

That Brewer's job out there is to meet with the producers at any
time there is a meeting concerning our organizations out there.

Now, if the records of those meetings show he was there, then he
was there. That is all I can say about that.

Mr. McCann. Did he have your authority to meet with them ?

Mr. Kearns. He just answered that.

Mr. Walsh. I answered that, I think.

Mr. McCann. That is all, sir.

Mr. Kearns. Mr. Walsh, according to the original directive, the

directive told the set erectors there working on sets that the millwork

was to be done by carpenters.

Mr. Walsh. Mill and trimwork.
Mr. Kearns. On the sets.

Mr. Walsh. On the sets ; yes, sir.

Mr. Kearns. That purely designated what was millwork and trim-

work ?

Mr. Walsh. I don't think any mechanic out there can misinterpret

what mill and trimwork is. They went right to work and did it.

You went through the studios with us.

Mr. Kearns. That is right.

Mr. Walsh. We had a set there and I showed you what mill and
trimwork was on that set and everybody agreed.

Mr. Kearns. Now, we had some cases there such as in the inde-

pendent studios where we had lATSE' men and the carpenters work-
ing together; is that right?

Mr. Walsh. That is when you went through alone. I was not

there.

Mr. Kearns. But you knew that condition existed in some of the

studios there, where they still kept some of the carpenters working
and it was a production situation where it was more or less permitted.

Wasn't that the picture?

Mr. Walsh. The independent company did operate a little different

from the major producers.
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Mr. Kearns. Because of their financial situation, that was permitted
in order to get production out. That was what was told me.
Mr. AYalsh. I don't know what the reason was.
Mr. Keakns. Now, on October 21, after we came back from Warner

Bros., you will recall ]\Ir. Maurice Hutcheson was there, because Mr.
William Hutcheson was in tlie hospital at San Francisco. You made
the statement to me then that you were willing to go along, would
be very fair in the matter, and made the statement not only before
me. but the internationals represented there, that you had no objec-

tion to hiring carpenters, even on the sets, when there was carpentry
work to be done, if there wUs need for carpentry; that you w^ould give
them the opportunity to do that work; isn't that correct?

Mr. Walsh. In the course of our conversation, when we were try-

ing to see if we could not arrive at an adjustment of the Hollywood
situation, after I went upstairs with Maurice Hutcheson and came
down. I said I had offered just a little bit to them; that in case we
needed carpenters on this work we would call his organization and
ask them to give us the carpenters. I was leaning back a little further
in order to try to get an adjustment of it.

Mr. Kearns. The point I wanted to bring out was that your union
members had no objection to working alongside the carpenters for
production, if their services were needed?
Mr. Walsh. We have never objected to working alongside of car-

penters. We work with them today. I think they work in the inde-

pendent studios in some places.

Mr. Kearns, That is right; but I am talking about the major
studios.

]\lr. Walsh. As far as working with the carpenters, it is not a crime
to work with them. We work with them.
The only crime is I don't know whether they want to work with us

or not. If I can go along with the testimony here, the carpenter wants
to do all carpentry work—period. I have listened to them very closely

in the last day or so.

]Mr. Kearns. Do you have any other witnesses you want to put on
for the lATSE, Mr. Walsh?

Mr. Walsh. After you get through, the Judge has some statement
he wants to make. You said you would give him a chance to make it.

That is the only witness I have to put on.

I would not say I am putting him on as a witness, but I would like

to have him make whatever statement he has.

Mr. Kearns. As announced yesterday that we were going to adjourn
this meeting early today. Judge Levy, we will let you make those
statements tomorrow morning at 10 o'clock.

Mr. McCann. Just a moment, I have two questions that have been
submitted to me.
Mr. Kearns. All right.

Mr. McCann. Are lA men now doing the carpentry work pre-
viously done before September 23, 1946, by carpenters?

This question is by ]\Ir. Cobb.
Mr. Walsh. I would have to know what work it is. T can't answer-

that. I don't know the work, and if I did, I would answer it.

Mr. McCann. If so, are they working under contract or under an
open shop ?
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Mr. Walsh. Any men working under the lATSE today are working
under a closed-shop contract. Anybody working in Hollywood under
the lATSE today is working under a closed shop.

Mr. McCann. Are lA men now doing the carpenters mill and main-
tenance work previously done before September 2»3, 1946, by car-
penters ?

Mr. Walsh. There are lA men working in the mills, absolutely. In
fact, we wish they were all IA men.

Mr. McCann. Those are all the questions.

(By authority of the chairman, the following excerpt is included
in the record from the minutes of the meeting of the executive council

of the American Federation of Labor, Washington, D. C, May 15-22,

1946:)

The council considered the protest of the United Brotherhood of Carpenters
and .Joiners of Ameriea asrainst tlie acceptance of the decision of the executive
council committee on the Hollywood jurisdictional dispute.

The following memorandum on the case was read

:

Under date of May 9, 1946. Secretary Frank Duffy of the United Brotherhood
of Carpenters and Joinei-s of America, transmitted copy of a resolution which
was unanimously adopted by the twenty-fifth annual convention Of the United
Brotherhood of Cnrpenters and .Joiners of America. He stated:

'•In conformity with the action of the twenty-fifth fJeueral convention, unani-
mously concurring- in the resolution presented by Studio Carpenters Local Union
946, the general executive board directed me, as Sfucral secretary, to send to the
executive council of the American Federation of Labor a copy of the resolution
(known as Resolution No. 60) as presented to the twenty-fifth .general convention,
and demand immediate restoration to the United Brotherhood of Carpenters and
Joiners of America jurisdiction over work that rightfully belongs to members
of our organization."
The resolution referred to reads as follows:
"Whereas the Studio Carpenters Local Union 946, Hollywood, Calif., having

been on strike 35 weeks over jurisdiction of work rightfully belonging to the
carpenters; and
"Whereas the executive council of the American Federation of Labor ordered

the termination of the strike, and a committee of three, comprised of vice presi-

dents of the American Federation of Labor were appointed to review the studio
situation ; and
"Whereas they handed down a directive which would give work that rightfully

belongs to the carpenters to the lATSE : Now, therefore, be it

"Resoh'ed, That this convention go on record protesting the action of the
executive council of the American Federation of Labor in accepting the report of
the subcommittee and igjioring the fact that the general president of the United
Brotherhood of Carpenters and Joiners of America was not given an opportunity
by the subcommittee of the American Federation of Labor to present claims of
jurisdiction for the work in question ; therefore be it further

"Resolved, That this convention instruct the general executive board of the
United Brotherhood of Carpenters and Joiners of America to protest to the execu-
tive council of the American Federation of Labor against the action of the execu-
tive council in accepting the report of the subcommittee in issuing the directive
which they did, and ask immediate restoration to the United Brotherhood of
Carpenters and Joiners of America jurisdiction over the work that rightfully
belongs to them."

Vice President Hutcheson stated that this is the unanimous action of the con-
vention of the brotherhood and the situation is worse now than it has ever been
and is getting worse. He stated the question arises whether the council wants
to deal with it now or whether the council wants to wait until it gets worse and
then do something about it.

Vice President Hutcheson contended that the way things are going now eventu-
ally the carpenters won't have any men in that work at all and then the brotherhood
will demand that the federation do something. He stated they are asking it now.

President Green stated that a strong feeling apparently exists out there among
the local representatives of the brotherhood which was expressed by one of their
delegates to the Lakeland convention.
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President Green stated that one of these delegates called on him while he was
there at Lakeland and stated that it is a very serious situation, and that the

membership were deeply moved and he did not think that they ever would
acquiesce in tlie decision, because they claimed the decision had taken work away
from tliem that tliey had performed for a long period of time.

President Green stated he asked him if tliere had not been an agreement in

effect between the lATSE and the carpenters at one time, but he said the situa-

tion is ditferent now altogether and he was apparently very much disturbed

about it.

Vice Presid-ent Hutcheson stated that he was receiving protests from hundreds
of members of t'he brotherhood, protesting the situation as it is at the present

time.
The council discussed the matter at length.

Vice President Hutcheson stated that the council has this problem before it

and must either give this situation consideration now or have it worse later.

He stated that the carpenters are being replaced steadily in the work the com-
mittee said should be done by the lATSE but which is regularly the work of the

carpenters.
Vice President Hutcheson stated the carpenters cannot sit idly by and let some

other organization get their work.
Vice President Doherty, of the executive committee, stated that the commit-

tee did give the jurisdiction over the erection of sets op stages to the lATSE and
nothing else. He stated the committee handed down a decision as honestly and
conscientiously as they knew how. He stated the committee did not want to

hurt anyone, that Chairman Knight asked each of the participants to the dispute

if they could not come to some agreement or understanding so that the commit-
tee would not have to hand down a decision. They failed to do so and the com-
mittee did hand down its decision.

Vice President Doherty contended that the committee handed down a decision
which was definite, final, and binding on all parties. He contended it was not a
matter of accepting or rejecting the committee's actions.

Vice President Bugniazet suggested that President Green call up Eric Johnston
and advise him that there is a protest from the carpenters that they are being
moved off the work in violation of the settlement and ask him to have it corrected.

Vice President Knight reviewed the case from the time the committee was
appointed and went to Hollywood, held the hearings with representatives of each
of the organizations named in the directive of the executive council and the final

decision of the committee.
Vice President Hnteheso!i protested that he was not given an opportunity as

general president of the Ignited Brotherhood to appear before the committee.
The members of the executive council committee contended that the carpenters
did have a representative there who presented information in support of the
position of the carpenters.
The coui^cil discussed the matter.
It was regularly moved that the chairman convey to Eric Johnston the charges

made by the carpenters that the personnel and directors of the studios are dis-

placing the cari)enters and giving the carpenters' work to the members of the
lATSE. contrary to the decision made by the committee that was appointed to

settle this dispute, and that he had agreed to see that the decision of the com-
mittee was carried out by the studios and request him to investigate the matter
and carry out the decision and see that it is done.
During the di.scussion that followed. Vice President Hutcheson stated that he

would like to call attention to the council members that he had not said anything
about the decision being violated ; that the action of the convention of the
brotherhood is that the carpenters have restored to them that jurisdiction that
belongs to them and that it not be infringed upon.
The council discussed the matter.
It was regularly moved that this council recognize the jurisdiction of the car-

X)enters as set forth in their constitution and recognized by the American Federa-
tion of Labor and do everything we can to get them their jurisdiction.

During the discussion Vice President Birthright pointed out that the commit-
tee stated at the Miami meeting that the decision would not affect the jurisdiction

of anyone outside of these studios.

It was decided to let the matter rest until tomorrow morning and then take
it up for consideration.
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Wednesday Morning, May 22, 1946.

Meeting called to order at 10 : 20 a. m., President Green in the chair.
Present: Green, Hutcheson, Woll, Weber, Bugniazet, Bates, Knight, Doherty,

Dubinsky, Meany. Absent : Harrison, Tobin, Mahon, Birthright. Lewis.
The council resumed consideration of <^he protest of the United Brotherhood of

Carpenters against acceptance of the decision of the executive council on the
Hollywood jurisdictional dispute.

Vice President Hutcheson offered a motion that the council comply with the
request of the United Brotherhood of Carpenters and Joiners of America by
declaring that they recognize the jurisdiction of the United Brotherhood of Car-
penters and Joiners of America as set forth in the constitution o*f the brotherhood
and the proceedings of various conventions of the American Federation of Labor.

Vice President Knight, of the Hollywood committee, stated this directive and
the decisions made by the committee applied only to Hollywood. He contended
that if this action is taken here others will want the same treatment.

Vice President Bugniazet made a statement in wliich he pointed out that all

parties agi'eed to abide by the decision. He stated he was asked why he agreed
to such a procedure and that he had been criticized for agreeing to it.

Vice President Hutcheson contended that this is just a case of whether the
council wants to recognize the jurisdiction of the United Brotherhood or not.

After some further discussion, an amendment was offered to the motion to
provide, further, that this action does not interfere with the decision handed
down by the Hollywood jurisdictional committee.

Secretary-Treasurer Meany contended that if the lATSE is going beyond
the decision and going into the carpenters' field, that would present an entirely
new case and if that is the case he would favor bringing in President Walsh
before the council for a hearing.

Vice President Hutcheson stated that the delegates to the convention of the
United Brotherhood felt that the general president had been slighted by this

committee by their failure to hear him.
Vice President Doherty denied that there was intention on the part of this

committee to slight the general president.
Vice President Knight I'epeated his assertion that it was his understanding

that Representative Cambiano of the carpenters appeared in behalf of the
brotherhood and stated tliat he presented a very fine case. He referred also to
the fact that a deci.sion had to be rendered within 30 days, and President Hutche-
son had suggested that the meeting with him in Miami, in which case the com-
mittee vrould not liave been able to have rendered its decision in accordance
with the time limit set in the directive.

Vice President Hutcheson stated that the executive board of the carpenters
reconvenes tomorrow in tlieir recessed session and he expects to report back
to the board whatever this council does for whatever further action the board
sees fit to take.

President Green suggested that the matter go over for the present until all

members of the council can be in attendance at a meeting and then go into the
matter, assemble more facts, and make a further survey of the situation at
Hollywood and then let the council consider it again at the next meeting.

It was suggested that Vice President Bates' first motion be amended to read
as follows

:

It was regularly moved that the chairman convey to Eric Johnston the charges
made by the carpenters that the personnel directors of the studios are displacing
the carpenters and giving the carpenters' work to the members of the lATSE
contrary to the decision made by the committee that was appointed to settle this
dispute, and that he had agreed to see that the decision of the committee was
carried out by the studios and request him to investigate the matter and carry
out the decision and see that it is done; and (addition to the original motion)
that we postpone further consideration until a future meeting of the council,
and in the meantime authorize the executive officers to go into the situation to
correct the jurisdictional mistakes that are being made and make a survey of the
matter and then report back to the council.

Vice President Hutcheson contended that the brotherhood does not request
that at all.

The council discussed the matter further.
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It was regularly moved and seconded that the request be laid over until the
next meeting of the council, and in the meantime the president be instructed
to investigate the entire situation and report on same to the next council meeting.
The above motion was carried. Vice President Hutcheson voting "No."

Mr. Keakns. We stand adjourned until 10 o'clock in the morning, in
this room.

(Wliereupon, at 3 : 30 p. m., the subcommittee adjourned until 10
a. m. of the following day, Wednesday, February 25, 1948.)

X .
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